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LABOR-MANAGEMENT REFORM LEGISLATION 


TUESDAY, MAY 26, 1959 


Hovse or REPRESENTATIVES, 
Joint SUBCOMMITTEE ON LaBpor-MANAGEMENT REFoRM 
L&GISLATION OF THE COMMITTEE ON EpucaTION AND LaBor, 
Washington, DC. 

The joint subcommittee met at 10 a.m., pursuant to recess, in room 
429, Old House Office Building, Hon. Roy W. Wier, presiding. 

Present : Representatives Barden, Wier, Roosevelt, Dent, Pucinski, 
Hoffman, Ayres, and Griffin. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk. 

Mr. Wier. The committee will come to order. 

We have as a witness this morning Mr, Charles M. Brooks. 

Mr. Brooks, I see you have a printed brochure here, I presume, which 
covers most of the testimony that you will offer this morning. 

After you identify yourself to the reporter, you can proceed to pre- 
sent your statement. We expect other members of the committee to 
come in. 

Proceed to present your statement, or your views, in any way 
see fit. If you care to be interrupted as you move along, all right. If 
you prefer to finish your statement, that is all right. 


STATEMENT OF CHARLES M. BROOKS, DIRECTOR OF LABOR 
RELATIONS, TEXAS OIL CO., NEW YORK, N.Y. 


Mr. Brooks. Thank you, Mr. Chairman. 

My name is Charles M. Brooks. I am employed by Texaco in 
New York, as director of labor relations, but I am appearing here to- 
day on my own behalf, and I am in no way speaking for that company. 
Whatever I say will be my own opinions, and I am not here in behalf 
of any other person or any company or any organization. 

Tam.hopeful that I can ‘draw upon the almost 22 years of experience 
T have had in the field of labor relations, almost 12 ‘of which was with 
the Government, and in that way I hope I can be helpful to the 
committee. 

This is the third time, incidentally, that I have had the privilege 
and honor of being before this committee, and I am very grateful for 
this opportunity. 

I would like to say, at the outset, just so that we can have no ques- 
tion of my personal beliefs, that I ‘do believe that collective bargain- 
ing with unions duly and freely chosen by employees is compatible 
with our democratic way. I do believe that labor unions as institutions 
should not be condemned for the misdeeds of some unions and some 

122 
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union officials. But I also believe that unions should have legally pre- 
scribed minimum standards commensurate with their position in our 
economic society. 

As to my method of proceeding, I would like to respectfully request 
that I proceed on each point that is covered in my statement before 
we have questions, unless there is some question for clarification as I 
go along, but I would also request the committee’s permission to in- 
sert the entire statement in the record. 

Mr. Wrrr. If there is no objection, it will be so ordered. 

Mr. Grirrin. Do I understand the witness would like to finish his 
complete statement before being questioned, or do you want to be ques- 
tioned after each part of your statement ? 

Mr. Brooxs. I would like to complete the entire statement as to each 
point, Mr. Griffin. 

Mr. Grirrin. All] right. 

(The complete statement follows :) 


STATEMENT OF CHARLES M, Brooks 
LABOR LEGISLATION PROPOSALS 


My name is Charles M. Brooks. I am employed by Texaco in the New York 
office as director of labor relations, but I am appearing on my own behalf, and 
I am in no way speaking for that company. The views and opinions I shall 
give will be my own and will not be on behalf of any other person, any com- 
pany or any organization. 

This is the third time in the last 10 years that I have had the honor and 
privilege of appearing before the House of Representatives Labor Committee to 
discuss pending labor legislation. 

I am appearing herein a sincere hope that my views and suggestions, based 
upon my 21% years in labor relations, may in some degree be helpful to the com- 
mittee in its consideration of labor legislation. Although objectivity is hard 
te attain in this controversial field of labor relations, I shall do all in my power 
to give you my honest opinions without rancor or prejudice. My only purpose 
is to try to be helpful. 

I would like to say, however, at the outset that I believe collective bargaining 
with unions duly and freely chosen by employees is compatible with our demo- 
cratic way; and that labor unions as an institution should not be condemned 
for the misdeeds of some unions and some union officials, but they should have 
legally prescribed minimum standards commensurate with their position in our 
economic society. 

For your ready reference and the record, I submit below a brief résumé of my 
experience in the field of labor law and labor relations. 

There are four phases to my labor relations experience: (1) I was with the 
National Labor Relations Board under the Wagner Act for almost 10 years (with 
time out for some service in the Army); (2) I was Associate General Counsel 
of the Board under the Taft-Hartley Act for almost a year and a half; (3) I 
served as a labor attorney for Texaco for a little more than 5 years; (4) I have 
served as director of industrial relations and now as director of labor relations 
for the past 5 years. d 

My positions with the Labor Board under the Wagner Act consisted of trial 
attorney in the Los Angeles, San Francisco, and Fort Worth offices, a case clear- 
ance and supervising attorney in Washington, and chief attorney in Seattle. I 
had nearly every kind of professional experience with that Board from arguing 
eases before courts of appeals to interviewing lumberjacks in the northwestern 
woods. During my years with the Wagner Act Board I prosecuted cases or ob- 
tained settlements against some 100 employers. 

When the Taft-Hartley Act went into effect on August 22, 1947, I became as- 
sociate general counsel in charge of the field investigations and prosecutions 
against both employers and labor organizations, and supervisor over the 28 field 
offices of the Board. I resigned from that position in October of 1948 to become 
labor attorney for Texaco, and I have been with that company since. 
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THE DEMANDS ON CONGRESS 


The people of our country are showing signs of demanding that Congress 
legislate to deal with labor relations conditions so prominently exposed recently. 
These demands from the average citizen usually are in general terms. For the 
most part, Mr. John Q. Citizen, be he a union member, professional practitioner, 
businessman, or what have you, is saying: “The Congress should take action 
to correct the mischief and evil among labor unions that the McClellan committee 
has uncovered. 

These so-called average or rank and file citizens are making their demands 
and complaints in terms of principles, they are not spelling out exactly what 
Congress should do to correct the evils that are now so well known. But that 
is not unusual—when people become aware of unsavory conditions, they fre- 
quently just say “There ought to be a law.” Now it is Congress problem. 

The usual responsibility of Congress is accentuated at this time by the fact 
that the enactment of an ineffective measure will lead our people down the 
primrose path in a blind faith that the problem has been solved. This means 
that Congress faces this big question regarding labor legislation: What legis- 
lation, if any, is needed to effectuate our national labor policy? 


OUR NATIONAL LABOR POLICY 


Our national labor policy has evolved over the past three decades out of a 
series of laws designed to obtain the optimum of balance between the rights of 
owners of business, their employees and the organizations chosen by them to 
bargain for them. The Norris-La Guardia Act in 1982, the NRA’s section 7(a) 
in 1933, and the Wagner Act passed in 1935, were designed to take care of specific 
evils of the times in labor relations. Those evils had been revealed in large 
measure by an investigation committee set up by the U.S. Senate, popularly 
known as the La Follette committee. 

That committee was the McClellan committee of a generation ago. It listened 
to astonishing stories of individuals being denied the freedom to band together 
with their fellows for mutual aid and interest. Thereafter Congress passed the 
Wagner Act which was pointed directly and unmistakably at these wrongs which 
the La Follette committee and other congressional hearings had uncovered. 

Congress passed the Wagner Act 24 years ago because the investigations re- 
vealed that “labor unrest,” “industrial strife” and strikes were burdening the 
“free flow of commerce ;” because Congress concluded that much of this unrest 
was due to certain kinds of activities pursued by certain employers against em- 
ployees who tried to form or join free and independent labor unions. On the 
basis of this evidence before Congress, it specified these employer activities as 
unfair labor practices; it wrote into the law a procedure so employees could 
choose freely by secret ballot a labor organization to represent them for purposes 
of collective bargaining. Therefore, from 1935 to 1947, our basic labor policy 
was composed of: (a) the unfair labor practices by employers, (b) the election 
procedures, (c) the statement of rights for individual employes in section 7, and 
(d) the broad purposes and policies outlined in section 1. 

None of those principles were repealed when Congress enacted the Taft-Hart- 
ley Act in 1947. The basic changes made then were to spell our certain unfair 
labor practices of unions, and to make clear that individual employees have a 
right to refrain from union activities without fear of reprisal. In other words, 
the law was amended to afford protection to all three groups involved—em- 
ployees, labor organizations and employers. 

The following are the basic principles of our national labor policy; I believe 
they are accepted by a majority as a part of the “American way :” 

(1) Legitimate rights of business, unions and individual employees shall 
be protected by law; . 

(2) No segment of our industrial society is entitled to take the law into 
its own hands; 

(3) The general welfare, protection of commerce, and preservation of 
legal rights dictate the use of orderly and peaceful procedures in labor re- 
lations ; 

(4) Collective bargaining is founded on the principles of freedom of 
choice and majority rule. 

We have this national labor policy for clear and definite reasons. We are too 
far advanced culturally, economically, socially and politically to permit the law 
of the jungle to apply to our labor relations as it did 30 years ago. On the other 
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hand, we do not want Government dictation of our labor relations in America 
through compulsory arbitration or otherwise. 

Accordingly, Congress wisely has set forth rules of the game which require 
the teams in the arena to engage in the industrial contest with respect under law 
for one another’s legitimate rights. This was done by Congress because labor 
disputes interfere with commerce, and Congress has the responsibility to pro- 
tect commerce. 

In fact, it was only because Congress is the protector of commerce that the 
Supreme Court ruled in favor of the constitutionality of the Wagner Act. (VLRB 
v. Jones & Laughlin (301 U.S. 1, (1937)). This concept of protecting commerce 
is so important that in the early days of the Wagner Act, we as Board attorneys 
always put into the trial record a document issued by the Department of Labor, 
which indicated that strikes were caused by refusals of employers to recognize 
the union. The whole theory was that the law would prevent these “organi- 
zational” strikes by guaranteeing the right of employees to organize into unions 
without employer coercion, fear of discharge, or of being victims of a black- 
list, etc. 

In like manner, Congress acted in 1947 on the basis of evidence disclosed by 
inquiries, including hearings by this committee in 1946 and 1947, that had re- 
vealed a need for corrective legislation. Just as Congress acted in 1935 on the 
basis of official records, the Congress in 1947 wrote an amended law pointed 
directly, and it thought unmistakably, at the evils that had been uncovered. 


THE CHALLENGE TO CONGRESS 


Now, after the passage of 11% years since the enactment of the Taft-Hartley 
Act, it seems to me that Congress is again challenged to face up squarely to the 
questions: (1) Is our present labor policy being effectuated? (2) Should our 
current labor policy be revised? In other words, is there this desired optimum 
of balance between the rights of all concerned? 

On the basis of serious and diligent study and my personal experience, I have 
come to believe that this labor policy, which represents the will of the people, 
is not being effectuated under the present interpretations and administration 
of the laws that spell out that policy. I also believe that the public feels the 
same way, and that it is looking to you gentlemen for action. If I am correct 
in those assumptions, there is a clear and unquestionable challenge to Congress. 

My purposes today are to describe wherein I think the failure lies, and to 
suggest the ways I believe Congress should act. Ina sincere effort to be helpful 
I would like to: (1) suggest legislation that I think is needed now to effectuate 
our national labor policy ; and (2) comment on legislative proposals which, if en- 
acted, I believe would tend to undermine or defeat the national labor policy. 


PICKETING LEGISLATION IS NEEDED 


The first proposals I would suggest for your consideration relate to picketing. 
Just to mention the word “picketing” is to invite argument. The term itself 
connotes disagreement—it occurs only when there is a controversy. But the 
urgent need for legislation should not be avoided because it is controversial. 
Moreover, it is my conviction that more deviltry has been committed, more evils 
have grown out of, and more union corruption is encouraged by picketing than 
by any other single labor union activity. 

On the other hand, the right to picket has been characterized as a form of 
expression and communication envisaged by the first amendment to the Con- 
stitution. (Thornhill v. Alabama, 310 U.S. 88 (1940), 6 LRRM 697.) The 
Thornhill case, decided 19 years ago, is often cited in arguments against any 
form of regulation of peaceful picketing. Some shy away from suggestions to 
limit picketing as if this were a quasi-divine right that is untouchable by legis- 
lation. 

There is, however, a growing apprehension among the people of this country 
concerning the many evil practices being encouraged by certain kinds of picket- 
ing. The public is aware more today than ever before that the right to picket 
is like other rights—it is not absolute. They know that any right can be regu- 
lated to prevent its indulgence from destroying other rights. The majority of 
the people are looking to Congress to assume its responsibility to regulate picket- 
ing in a way that will effectuate the public policy. Supreme Court cases clearly 
establish that Congress has this authority. 

Let us look at the frequently referred to Thornhill v. Alabama case. That 
case involved the conviction of a union president for violation of a penal statute 
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of Alabama which made picketing a crime. Mr. Thornhill’s union represented 
all but four of about 100 employes in a plant; it engaged in a strike, and peace- 
ful picketing was carried on by some six or eight men at two different picket 
posts. Mr. Thornhill, the union president, was the only one arrested, and the 
charge was commission of a crime by the act of picketing. 

The Court decided that this penal statute was too broad and sweeping in its 
coverage, but the Court said: “* * * the rights of employers and employees to 
conduct their economic affairs and to compete with others for a share in the 
products of industry are subject to modification or qualification in the interests 
of the society in which they exist.” 

Now let us look at subsequent decisions of the Supreme Court involving the 
right of picketing, and we can see that the Thornhill case has very limited 
application. In a case decided less than 2 years ago by the Supreme Court, the 
argument that a legislature cannot constitutionally regulate picketing seems to 
have been “laid to rest.” (Teamsters v. Vogt, Inc., 354 U.S. 284 (1957), 40 
LRRM 2208.) This decision is directly in point on the “free speech” issue and, 
in my opinion, settles that Congress has the constitutional authority to regulate 
“organizational,” “recognition,” or other picketing. The facts were as follows: 

Vogt owned and operated a gravel pit in Wisconsin, employing 15 to 20 men. 
The Teamsters Union tried but failed to induce the employees to join the union. 
The union then commenced to picket the entrance with signs reading, “The men 
on this job are not 100 percent affiliated with the AFL,” and drivers of several 
companies refused to deliver and haul goods to and from the pit. Substantial 
damage was caused to Vogt’s business, and he sought a restraining order. 

The trial court enjoined the picketing because there was no “labor dispute.” 
On appeal, the Wisconsin Supreme Court at first reversed, but upon reargument, 
it withdrew its original opinion and held that: “One would be credulous, indeed, 
to believe under the circumstances that the union had no thought of coercing 
the employer to interfere with its employees in their right to join or refuse to 
join the defendant union.” 

Such picketing, the Court held, was for “an unlawful purpose,” since the 
Wisconsin statute made it an unfair labor practice for an employee individually 
or in concert with others to: “* * * coerce, intimidate, or induce any employer 
to interfere with any of his employees in the enjoyment of their legal rights * * * 
or to engage in any practice with regard to his employees which would constitute 
an unfair labor practice if undertaken by him on his own initiative.” (Note 
similarity with the Taft-Hartley Act.) 

On appeal, the U.S. Supreme Court affirmed the decision of the Wisconsin 
Supreme Court. Justice Frankfurter, in writing for the Court, discussed the 
“free speech” question at length, and made particular reference to the Court’s 
decision in the Thornhill v. Alabama case 17 years earlier. The Court said that 
subsequent cases established: “* * * that picketing, even though ‘peaceful,’ in- 
volved more than just communication of ideas and could not be immune from all 
State regulation.” 

The Court went on to remark that: “The implied reassessments of the broad 
language of the Thornhill case were finally generalized in a series of cases sus- 
taining injunctions against peaceful picketing, even when arising in the course 
of a labor controversy, when such picketing was counter to valid State policy 
in a domain open to State regulation.” 

Cases cited include Giboney v. Empire Storage (336 U.S. 490, 23 LRRM 2505), 
in which the Court concluded that it was: “* * * clear that appellants were do- 
ing more than exercising a right of free speech or press * * * They were exercis- 
ing their economic power together with that of their allies to compel Empire to 
abide by union rather than by State regulation of trade.” 

The Court also cited Hughes v. Superior Court (339 U.S. 460, 26 LRRM 2072) ; 
Teamsters v. Hanke (339 U.S. 470, 26 LRRM 2076) ; Building Service Union y. 
Gazzam (339 U.S. 5382, 26 LRRM 2068) ; Plumbers Union v. Graham (345 U.S. 
192, 31 LRRM 2444). 

The following taken from the Court’s decision in the Vogt case is so germane 
to the question of “free speech” and “organizational” or “recognition” picketing 
that it is quoted at length: “* * * the Maine Supreme Judicial Court in 1955 
decided, on an agreed statement of facts, the case of Pappas v. Stacey, 151 Me. 
36, 116 A. 2d 497. From the statement, it appears that three union employees 
went on strike and picketed a restaurant peacefully ‘for the sole purpose of 
seeking to organize other employees of the plaintiff, ultimately to have the 
plaintiff enter into collective bargaining and negotiations with the union * 5 bgt 
Maine had a statute providing that workers should have full liberty of self- 
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organization, free from restraint by employers or other persons. The Maine 
Supreme Judicial Court drew the inference from the agreed statement of facts 
that ‘there is a steady and exacting pressure upon the employer to interfere with 
the free choice of the employees in the matter of organization. To say that 
the picketing is not designed to bring about such action is to forget an obvious 
purpose of the picketing—to cause economic loss to the business during non- 
compliance by the employees with the requests of the union.’ It therefore en- 
joined the picketing and an appeal was taken to this Court.” 

The U.S. Supreme Court sustained the State court decision in the Stacey case 
as one “not involving a curtailment of free speech in its obvious and accepted 
scope.” (350 U.S. 870, 36 LRRM 2756.) 

After referring to the Stacey case as above, the Court said further in the Vogt 
decision : “The Stacey case is this case. As in Stacey, the present case was tried 
without oral testimony. As in Stacey, the highest State court drew the inference 
from the facts that the picketing was to coerce the employer to put pressure on 
his employees to join the union, in violation of the declared policy of the State. 
(For a declaration of similar congressional policy, see section 8 of the Taft- 
Hartley Act, 61 Stat. 140, 29 U.S.C. section 158.)” 

It seems clear, therefore, that Congress may constitutionally prohibit picketing 
if an object is to frustrate the labor policy of the Nation. The Court even referred 
to the Taft-Hartley Act in the above quote from Vogt. 

Therefore, if Congress does not wish to change our national policy, which has 
already been outlined as a scheme of orderly procedures for allowing (1) free 
choice by individuals for or against unions; (2) majority rule; (3) avoidance of 
strikes, ete.; then it is the duty and responsibility of Congress to enforce that 
policy. If additional legislation is needed it should be enacted. 


CASES WHICH VIOLATE OUR NATIONAL POLICY 


The question now before this committee, it seems to me, is whether the adminis- 
tration and interpretations of the present laws are carrying out our labor policy 
respecting picketing, and whether additional laws are needed. 

With that in mind, I respectfully direct your attention to some cases of record 
which, in my opinion, indicate a need for two specific amendments to our laws 
with regard to picketing. 

Let us first look at a case where the Teamsters Union lost an election by a 28 
to 1 vote, but continued to picket to coerce the employer to recognize the 
Teamsters. (Curtis Bros., Inc., 43 LRRM 2156.) The NLRB held that this was 
recognition picketing—an attempt to force the Teamsters Union on the employees 
who had voted against it in a secret ballot conducted by the Government. The 
Board also reasoned that the effect of this coercive picketing was that the em- 
ployees might be influenced against their will to join the picketing union. In 
such respect, therefore, this was also organizational picketing; that is, it was 
activity by the defeated Teamsters to coerce the employees to change their free 
expression of their own choice. 

Although the Board found this picketing in the Curtis case to be unlawful, 
the court of appeals dismissed the case because the Taft-Hartley Act does not 
specifically outlaw this kind of picketing. The court made it plain, however, that 
if the employees had voted 28 to 1 for another union, then 8(b)(4)(C) of the 
statute would have prohibited this Teamster picketing. But since the vote was 
28 to 1 for no union, the Teamsters could lawfully continue picketing. 

It is most noteworthy that the court did not reverse on free speech grounds— 
the decision rested wholly on the interpretation of the statute. The court clearly 
stated that section 13 of the Taft-Hartley Act permits strikes that are not 
specifically prohibited elsewhere in the act. This, said the court: “* * * is in- 
applicable to peaceful picketing, whether ‘organizational’ or ‘recognitional’ in 
nature, subject always to the limitations of section 8(b) (4) (C).” 

Therefore, it is squarely up to Congress whether it wishes to legislate or not 
in this area of organization and recognition picketing—the courts have said that 
the Constitution does not forbid it. 

This Curtis decision of the Circuit Court of Appeals of the District of 
Columbia does serious violence to our national labor policy. It condones the 
use of coercion and restraint by a union against employees who have expressed 
their “own choosing” to “refrain” from selecting the union. This right is guar- 
anteed to individual employees by the law of the land. The same law guar- 
antees those individuals protection aaginst coercion by their employer if they 
had voted the other way and had freely chosen the union as their representa- 
tive. 
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I have prosecuted successfully dozens of cases against employers for at- 
tempting to interfere with, coerce, or restrain employees who have in the exercise 
of their lawful right chosen a union. But, in this Curtis case last November, the 
court of appeals ruled that the Taft-Hartley Act as now written does not give 
the employees protection if they exercise their right not to choose a union. 

Our labor policy was changed in 1947 to outlaw coercion from any source, 
but if the courts are not told that unions may not coerce employees by this kind 
of picketing, then our national policy is thwarted in a most material respect. 

It seems to me that Congress faces these choices: either employees should be 
told that there is no meaning to the national labor policy that assures freedom 
of choice, or Congress should give them real protection against coercion by a 
union. The Senate bill takes cognizance of the evils inherent in picketing 
for recognition or to recruit members instead of the union using legal and 
orderly procedures, but that bill only goes part way. It would make an unfair 
labor practice of picketing by a union which has lost an election during the 
preceding 9 months, and would also make unlawful picketing by one union when 
another is the lawfully recognized bargaining agent. An open invitation to 
eoercion of individuals is extended by the Senate bill’s provision that the union 
can picket sooner than 9 months after its defeat, if it signs up a majority after 
the election was lost. This is a most unrealistic, impractical and undemocratic 
procedure. One with experience knows that an employee sometimes signs a- 
card for a union agent when it is not necessarily the free choice he would express 
at the polls. The provision should be amended to make it conform to our labor 
policy. By all means, Congress should not encourage, by description in the 
statute, a procedure that those of us who have worked with the Board know is 
dangerous to labor peace. 

Let us now look at some cases of record that the Senate bill would not cover 
in its modified organizational picketing provision. One example is the Capital 
Service case (204 F. 2d 848, 32 LRRM 2280), where neither of the Senate bill’s 
conditions were present. In that case, the Ninth Circuit Court said the following 
about the coercive effect of picketing to induce employees to join the union: 
“Here is more than an appeal to the employees to persuade their action. Here 
is successful economic coercion tending to prevent them from exercising their 
right to work by diminishing the public consumption of the product of their 
work.” 

Some other situations not covered by the Senate bill include the following 
from cases of record: in the Morse Pros. case in Oregon (40 LRRM 1364), the 
union’s threat to picket admittedly compelled the employer to sign a contract 
by which the employees were forced to join and pay special fees to the union. 
Substantially the same situation prevailed in the Mazr Factor case (40 LRRM 
1259). Another case which would not have come under the Senate bill is Inter- 
national Rice Milling Co., referred to later. There had been no election and 
there was no union representing the employees. 

The story of another employer who was presented with the choice of yielding 
or being picketed, but who chose to stand against the union, is described in 
Quaker City Motor Parts (39 LRRM 2326). In that case the Teamster picket- 
ing caused so much loss of business that the company had to lay off more than a 
third of its employees. This picketing was pursued by the Teamsters even 
though the union did not represent the employees. The Teamsters admitted 
that the picketing was to organize the employees and denied that they repre- 
sented them. But the Senate bill would have served no purpose here. 

That kind of situation certainly is not individual freedom of choice to join 
or not to join, to engage in, or refrain from engaging in, concerted or union ac- 
tivities. .The freedom stated in the law and accepted as basic to our national 
policy is being made meaningless and empty. It is for Congress to decide if 
there is really freedom among the individual citizens, or if unions have some 
kind of right from on high that supersedes individual rights. 

In the Alloy Manufacturing case (48 LRRM 2548) recently decided by the 
U.S. Court of Appeals in California, the record shows that the union brazenly 
stated that they were recruiting members by going direct to the employer in- 
stead of to the employees. The union was organizing from the top—from the 
boss down. 

The machinists union picketed the Alloy Co. for about a year, even though 
it did not represent the employees. This was an attempt to coerce both the 
employees and the company, and was in full disregard of the legitimate right 
of the employees to choose which union, if any, they wanted, and the lawful 
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organization, free from restraint by employers or other persons. 

Supreme Judicial Court drew the inference from the agreed Statement of fq 
that ‘there is a steady and exacting pressure upon the employer to interfere with 
the free choice of the employees in the matter of organization. To Say tha 
the picketing is not designed to bring about such action is to forget an obvio 
purpose of the picketing—to cause economic loss to the business during “4 
compliance by the employees with the requests of the union.’ It therefore en, 
joined the picketing and an appeal was taken to this Court.” : 

The U.S. Supreme Court sustained the State court decision in the Stacey case 
as one “not involving a curtailment of free speech in its obvious and accepted 
scope.” (350 U.S. 870, 36 LRRM 2756.) 

After referring to the Stacey case as above, the Court said further in the Vogt 
decision : “The Stacey case is this case. As in Stacey, the present case was tried 
without oral testimony. As in Stacey, the highest State court drew the inference 
from the facts that the picketing was to coerce the employer to put pressure on 
his employees to join the union, in violation of the declared policy of the State. 
(For a declaration of similar congressional policy, see section 8 of the Taft. 
Hartley Act, 61 Stat. 140, 29 U.S.C. section 158.)” 

It seems clear, therefore, that Congress may constitutionally prohibit picketing 
if an object is to frustrate the labor policy of the Nation. The Court even referred 
to the Taft-Hartley Act in the above quote from Vogt. 

Therefore, if Congress does not wish to change our national policy, which has 
already been outlined as a scheme of orderly procedures for allowing (1) free 
choice by individuals for or against unions; (2) majority rule; (3) avoidance of 
strikes, etc.; then it is the duty and responsibility of Congress to enforce that 
policy. If additional legislation is needed it should be enacted. 


CASES WHICH VIOLATE OUR NATIONAL POLICY 


The question now before this committee, it seems to me, is whether the adminis- 
tration and interpretations of the present laws are carrying out our labor policy 
respecting picketing, and whether additional laws are needed. 

With that in mind, I respectfully direct your attention to some cases of record 
which, in my opinion, indicate a need for two specific amendments to our laws 
with regard to picketing. 

Let us first look at a case where the Teamsters Union lost an election by a 28 
to 1 vote, but continued to picket to coerce the employer to recognize the 
Teamsters. (Curtis Bros., Inc., 43 LRRM 2156.) The NLRB held that this was 
recognition picketing—an attempt to force the Teamsters Union on the employees 
who had voted against it in a secret ballot conducted by the Government. The 
Board also reasoned that the effect of this coercive picketing was that the en- 
ployees might be influenced against their will to join the picketing union. In 
such respect, therefore, this was also organizational picketing; that is, it was 


activity by the defeated Teamsters to coerce the employees to change their free 


expression of their own choice. 

Although the Board found this picketing in the Curtis case to be unlawful, 
the court of appeals dismissed the case because the Taft-Hartley Act does not 
specifically outlaw this kind of picketing. The court made it plain, however, that 
if the employees had voted 28 to 1 for another union, then 8(b) (4) (C) of the 
statute would have prohibited this Teamster picketing. But since the vote was 
28 to 1 for no union, the Teamsters could lawfully continue picketing. 


It is most noteworthy that the court did not reverse on free speech grounds— | 


the decision rested wholly on the interpretation of the statute. The court clearly 
stated that section 13 of the Taft-Hartley Act permits strikes that are not 
specifically prohibited elsewhere in the act. This, said the court: “* * * is in- 
applicable to peaceful picketing, whether ‘organizational’ or ‘recognitional’ in 
nature, subject always to the limitations of section 8(b) (4) (C).” 

Therefore, it is squarely up to Congress whether it wishes to legislate or not 
in this area of organization and recognition picketing—the courts have said that 
the Constitution does not forbid it. 

This Curtis decision of the Circuit Court of Appeals of the District of 
Columbia does serious violence to our national labor policy. It condones the 
use of coercion and restraint by a union against employees who have expressed 
their “own choosing” to “refrain” from selecting the union. This right is guar- 
anteed to individual employees by the law of the land. The same law guar- 
antees those individuals protection aaginst coercion by their employer if they 
had voted the other way and had freely chosen the union as their representa- 
tive. 
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{have prosecuted successfully dozens of cases against employers for at- 
ng to interfere with, coerce, or restrain employees who have in the exercise 
their lawful right chosen a union. But, in this Curtis case last November, the 
gut of appeals ruled that the Taft-Hartley Act as now written does not give 
jeemployees protection if they exercise their right not to choose a union. 

Qur labor policy was changed in 1947 to outlaw coercion from any source, 

igt if the courts are not told that unions may not coerce employees by this kind 

gpicketing, then our national policy is thwarted in a most material respect. 

Itseems to me that Congress faces these choices: either employees should be 
ii that there is no meaning to the national labor policy that assures freedom 
¢choice, or Congress should give them real protection against coercion by a 
gin. The Senate bill takes cognizance of the evils inherent in picketing 
jr recognition or to recruit members instead of the union using legal and 
gierly procedures, but that bill only goes part way. It would make an unfair 
yor practice of picketing by a union which has lost an election during the 
preceding ‘) months, and would also make unlawful picketing by one union when 
mother is the lawfully recognized bargaining agent. An open invitation to 
gercion of individuals is extended by the Senate bill’s provision that the union 
an picket Sooner than 9 months after its defeat, if it signs up a majority after 
teelection was lost. This is a most unrealistic, impractical and undemocratic 
pocedure. One with experience knows that an employee sometimes signs a. 
ard for a union agent when it is not necessarily the free choice he would express 
atthe polls. The provision should be amended to make it conform to our labor 
wlicy. By all means, Congress should not encourage, by description in the 
satute, a procedure that those of us who have worked with the Board know is 
dangerous to labor peace. 

let us now look at some cases of record that the Senate bill would not cover 
in its modified organizational picketing provision. One example is the Capital 
Service case (204 F. 2d 848, 32 LRRM 2280), where neither of the Senate bill’s 
onditions were present. In that case, the Ninth Circuit Court said the following 
wut the coercive effect of picketing to induce employees to join the union: 
‘Here is more than an appeal to the employees to persuade their action. Here 
is successful economic coercion tending to prevent them from exercising their 
right to work by diminishing the public consumption of the product of their 
work.” 

Some other situations not covered by the Senate bill include the following 
fom cases of record: in the Morse Bros. case in Oregon (40 LRRM 1364), the 
wion’s threat to picket admittedly compelled the employer to sign a contract 
ly which the employees were forced to join and pay special fees to the union. 
Substantially the same situation prevailed in the Mar Factor case (40 LRRM 
259). Another case which would not have come under the Senate bill is Inter- 
utional Rice Milling Co., referred to later. There had been no election and 
there was no union representing the employees. 

The story of another employer who was presented with the choice of yielding 
being picketed, but who chose to stand against the union, is described in 
Quaker City Motor Parts (89 LRRM 2326). In that case the Teamster picket- 
ing caused so much Joss of business that the company had to lay off more than a 
lhird of its employees. This picketing was pursued by the Teamsters even 
though the union did not represent the employees. The Teamsters admitted 
that the picketing was to organize the employees and denied that they repre- 
vited them. But the Senate bill would have served no purpose here. 

That kind of situation certainly is not individual freedom of choice to join 
not to join, to engage in, or refrain from engaging in, concerted or union ac- 
livities. The freedom stated in the law and accepted as basic to our national 
Wlicy is heing made meaningless and empty. It is for Congress to decide if 
ihere is really freedom among the individual citizens, or if unions have some 
kind of right from on high that supersedes individual rights. 

In the Alloy Manufacturing case (48 LRRM 2548) recently decided by the 
US. Court of Appeals in California, the record shows that the union brazenly 
tated that they were recruiting members by going direct to the employer in- 
stead of to the employees. The union was organizing from the top—from the 
boss down. 

The machinists union picketed the Alloy Co. for about a year, even though 
it did not represent the employees. This was an attempt to coerce both the 
employees and the company, and was in full disregard of the legitimate right 
of the employees to choose which union, if any, they wanted, and the lawful 
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und legitimate right of the company to do business. The Senate bill Ww 
have helped in the Alloy case. There is no less coercion 
orderly procedure just because a question concerning repres 
and there has been no election for 9 months. 

. These cases contravene our American way of respecting legitimate rights of 
individuals and property owners. Also, this type of coercive picketing encour. 
ages racketeering and other evils that the whole country is concerned about in 
the labor union movement. Judge Miller took note of this effect in his dis. 
senting opinion in the Curtis case, when he said that permitting this kind of 
picketing: “* * * is an invitation to labor racketeers and hoodlums to use it, 
processes for unlawful purposes.” (Emphasis added.) 

Judge Miller’s appraisal is accurate as I analyze these different organizational 
and recognition picketing cases. I have mentioned only a few. The McClellan 
committee took considerable evidence about a number of others (S. Rept. 1417, 
85th Cong., 2d sess., Mar. 24, 1958; see also S. Rept. 187, 86th Cong., Ist sess, 
Apr. 14, 1959, p. 74) and Senator McClellan has said that that kind of picketing 
breeds hoodlums and promotes racketeering. 

This committee also has heard stories of such cases. For example, you listened 
to a case of coercive picketing for organizational or recognition purposes when 
you heard the story of Mr. G. Carroll Stribling, representing St. Louis Inde- 
pendent Packing Co., as he testified before you on April 16 of this year. Youvwill 
recall that in that case the Amalgamated Meat Cutters Union picketed delivery 
gates to stop ingress and egress of supplies and products, and the clear and w- 
disputed purpose was to organize the company’s salesmen or to compel the 
company to recognize the union. 

There was a situation where the company already had bargaining relations 
with unions for some 1,800 of its approximately 2,200 employees, and the meat 
cutters union tried to force and coerce the company to bargain for the salesmen. 
The testimony revealed that the union made no effort to persuade or sell the 
employees on the idea of selecting the union. The union did not try to advertise 
by picketing—instead, it picketed the gates where trucks entered. The Senate 
bill would not cover this situation. 

These and the hundreds of other cases of record paint a picture, as I see it, of 
certain labor unions being permitted to frustrate and defeat our established labor 
policy. They use force, coercion and fear; they do not resort to the orderly pro- 
cedures provided by law, but instead take the law into their own hands. So far 
as I am aware, we do not permit any other group in our society to use the six- 
shooter instead of the law in promoting their functions. Yet, as of now, the law 
is being interpreted to permit labor organizations to trample upon the legitimate 
rights of individual employees. The use of such power in flagrant disregard of 
the law is, in my opinion, mighty close to anarchy. 

Before suggesting specific amendments regarding picketing, I would like 
to mention one argument that is advanced by some in support of organiza- 
tional picketing. I have reference to the claim that unions have a “right,” 
emanating from some undisclosed source, to picket a nonunion plant in order 
to preserve and protect working conditions and wage standards in effect at some 
other shops, even though the employees at the nonunion shop have expressed 
their “free choice” against unionizing. 

Perhaps this issue can best be explained and analyzed by examining a case 
recently decided by the NLRB. (Radio Broadcast Technicians and WKRG-TV, 
Case No. 15—CB-223, issued Apr. 1, 1959.) The employer in the case, WKRG-TV, 
is one of six radio stations and one of two television stations in Mobile, Ala. 
The union has had bargaining relations with all of these stations for some years, 
but in 1957 WKRG challenged the majority status of the union, which resulted 
in an NLRB election in July of 1957. The union lost and the Board “certified” 
that a majority had not chosen the union. 

Within about a week after the election, the union “began attempts to induce 
a boycott by the public of the products or services of advertisers on WKRG and 
to induce the advertisers to transfer their advertising to the local ‘union’ sta 
tions.” Within about a month after the election, this boycott campaign was it- 
tensified, and the union began picketing the studio and office of WKRG with 
signs that the station was “nonunion.” None of WKRG’s employees, 4 majority 
of whom had voted against the union a month previous, participated in the 
picketing. 

The company filed charges and the NLRB General Counsel issued a complaint 
alleging that the union was attempting “to force or require WKRG-TV * * * 
recognize, bargain with, and enter into a contract with the * * * union.” In 
other words, it was claimed that the union was picketing for “recognition.” 
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The union responded that it was doing no such thing and alleged that: 
«** its only objective for its picketing and other conduct has been to 
srengthen its bargaining position in dealing with the other stations for the pre- 
grvation of the wage standards and working conditions gained by it for these 
{union J stations’ employees.” 

The union’s position was that its picketing would preserve these wage stand- 
ards of the “union” stations “by procuring increases in the advertising revenues 
of these ‘union’ stations”; that it would avoid having to make “concessions in 
working terms and conditions equal to the competitive advantages available to 
WKRG in its ‘nonunion’ operation.” In other words, the union could help itself 
by putting the “nonunion” stations out of business. 

On the basis of this union contention, and despite some evidence to the con- 
tary (which the trial examiner discredited), the examiner and the Board con- 
duded that its “motivation for its conduct” was not “to force WKRG to recognize 
or enter in a contract with the * * * union.” The examiner admitted: “That 
me of the normal foreseeable results of the * * * union’s picketing and its ad- 
vertising campaign, was to induce a willingness or readiness on the part of 
WKRG and its employees to resume contractual recognition of the * * * union 
as the exclusive bargaining representative.” 

But, said the trial examiner, this was not the union’s “objective or motive.” 

What is the effect of this decision on our labor policy if it stands as the in- 
terpretation of the law? First, it means that a union need only to plan its case 
inadvance so that it can produce some acceptable evidence that its motive is not 
to “organize” or obtain “recognition.” Second, it means that admitted attempts 
to “dry up” the employer’s business is not sufficient evidence of an objective to 
cerce him or his employees. This means that one must ignore the facts of 
industrial life, and naively say that ruining a business so it must eventually close 
isnot the kind of pressure that amounts to coercion on the employer or the em- 
ployees. This is unsupportable in logic, fact, or reason. 

Let us examine this doctrine that a labor organization has a quasi-divine right 
to force an employer out of business and employees out of jobs unless they yield 
teunionization ; that this right is based on the union’s desire to protect employees 
from substandard wages and conditions. I do not know from what source the 
union obtains the authority to say to a group of employees: “You don’t know 
what is good for you. You will not be given the opportunity to vote by secret 
ballot; we are forcing you into our union to save you.” 

Those individual employees may not want this particular union or any other 
at that time. There is no law or policy of Congress that gives a union this 
authoritarian and paternal position to decide for employees which union, or 
ifany union, will represent them. Ours is a government of laws designed to 
protect individual rights and personal liberty. 

Let us assume that the one nonunion radio station in Mobile, Ala., would 
tend to make competition tough for the other stations which must conform to 
certain union “standards.” Unless our Government wishes to make labor unions 
warm or agency of the Government to decide what is best for all employees, 
then it is right and proper that those employees be given the privilege of decid- 
ing for themselves. 

There was a time, we should remember, when the employer legally could 
decide for his employees whether they should have a union; he could determine 
what kind of union by forming a “company union” and requiring membership; 
he could exert the economic power normally possessed by an employer over an 
employee. But an employer cannot do those things under the law today. 

Our labor policy provides that neither can a union make such decisions for 
employees today. The law states that industrial strife will be minimized if 
the legitimate rights of each—employee, union and employer—are recognized 
and respected by the other. 

Whereas the Senate bill would have covered the WKRG case just discussed 
because an election had been lost within 9 months, the same kind of cases occur 
when there has been no election. The Alloy case mentioned above, for example, 
was one in which the union did not seek to obtain recognition by an election, 
but sought to coerce the employer and the employees by picketing. Further- 
hore, under the Senate bill, the union would be free to pursue this coercive 
picketing after a lapse of 9 months after the last election. 

As to the narrow limitation on “extortion” picketing as found in the Senate 
bill, it is likely to prove harmful to the general objective of Congress and the 
public. This will be discussed in more detail in another part of this statement. 
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PICKETING AMENDMENTS 


The specific amendments I would suggest to take care of all the different 
picketing cases I have discussed are as follows: 

(1) Amend section 8(b)(4)(C) to forbid strikes or inducements to a strike 
or work stoppage “where an object thereof is” to exert pressure on “any en- 
ployer to recognize or bargain with a particular labor organization as the Tep- 
resentative of his employees if” a certification has been issued that no union has 
been chosen by a majority. The effect of this would be to give equal sanctity 
to an NLRB certification of a “no union” vote as is now given to certification 
of a union. 

Most of us in the General Counsel’s office realized from the outset in 1947 that 
the spirit of the law dictated equal treatment of both negative and affirmatiye 
certifications. However, the reverse had been Board practice under the Wagner 
Act, and the Board continued to phrase its certificates of a “no union” yote 50 
that it merely stated that a majority had not voted to choose a union. In effect 
this is just a certification of the voting results. 

As support for our feeling that a “no union” choice should be given equal 
stature with an affirmative certification, we noted that in 1947 Congress amended 
section 9(c)(3) to compel the Board to put the “no union” choice on the runoft 
ballot if it received the highest or second highest number of votes. 

Under the Wagner Act, if two or more unions were on the ballot and none of 
the choices received a majority, the Board would put on the runoff ballot the 
two unions receiving the highest and next highest number of votes. Conse. 
quently, the “no union” choice would not appear on the runoff ballot. The 
Board’s reasoning was that a majority of the votes cast had been in favor of 
some kind of representation and, therefore, the “no union” choice should be 
dropped from the ballot in the runoff. 

Congress changed that in 1947 by providing in section 9(c) (3) that the runoff 
ballot would permit ‘a selection between the two choices receiving the largest 
and second largest number of valid votes cast in the election.” 

It seems clear, therefore, that this is just another indication that Congress in- 
tended to give equal stature to the “no union” and “union” choices. 

The fact remains that the language of 8(b)(4)(C) is not specific as to the 
“no union” certification, and under the Curtis case the language needs clarifying 
as suggested above. Such revision of 8(b) (4)(C) would give the employees who 
rejected unionization in a valid election 12 months of “peace and tranquility,” 
just as is now done under the law for a union that has won an election. The 
individual employees are entitled to this equal treatment under the law. Equally 
important, the public is entitled to the resulting stability and lessening of disrup- 
tion of commerce. 

Our labor policy gives equal recognition to individuals as to labor unions— 
the law recognizes the “legitimate rights” of all three groups—employees, en- 
ployees, and labor organizations. I feel sure that much of the evil reported by 
the McClellan committee could be avoided if Congress would further effectuate 
our labor policy by amending section 8(b) (4)(C) as suggested above. 

(2) One additional picketing amendment I would suggest is to broaden and 
make more realistic the “organizational” and “recognition” picketing provision 
in the Senate bill (section 708). The latter would proscribe picketing for these 
purposes if another union is the lawful bargaining agent of the employees being 
subjected to the picketing. However, the Senate bill would still permit a recog- 
nition strike if it is timely to challenge the other union’s representative status. 
Also, there are scores of cases on record where the union picketed to force recog 
nition or to compel employees to join when there was no bargaining agent ¢er- 
tified or recognized; and there are numerous cases where there had been ne 
bargaining election within the past 9 months. 

It is my firm conviction now, and it has been since we of the General Counsel's 
ton stoff in 1947 first considered the question, that the spirit and purposes of 
the Taft-Hartley Act dictate that a union must obain recognition and recruit 
members by lawful and “orderly procedures” prescribed by the statute. This 
would rule out membership recruitment and efforts to obtain recognition by 
coercion—it would require use of election procedures prescribed by law. 

Accordingly, in the interest of effectuating our national labor policy, I suggest 
that the Senate bill’s picketing provision be strengthened by providing that it is 
an unfair labor practice for a union to picket or threaten to picket for recognition 
or to induce employees to accept the union, unless said union is the lawful repre- 
sentative of the employees in the unit concerning which the picketing or threat 
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to picket is directed. This amendment would do in this area only that which 
our legal system requires in other relationships—a person must use lawful and 
orderly procedures instead of taking the law into his own hands. There is, in 
gy opinion, no justification of “six shooter” methods to achieve recognition or 
organization—certainly not in this advanced era in labor relations when em- 
ployees have the legally protected right to unionize in an atmosphere free of 
coercion. 

Much is being said in many quarters, including in this committee, about 
“sweetheart” contracts. What is meant by the term? A “sweetheart” contract 
js one executed by an employer and a union whereby the latter becomes the 
aclusive representative of the employees when they do not want or have not 
chosen the union. Also, there may be a “sweetheart” arrangement by which 
the union agents make a deal not in the best interests of the employees, either 
obtain a payoff or other concession. 

But, gentlemen, if the union forces on the employer a contract for exclusive 
recognition when the employees to be represented have not freely chosen or have 
rejected the union, then there is a “sweetheart” contract. 

My experience in labor relations leads me inescapably to agreement with Judge 
Miller, who was quoted earlier, and with Senator McClellan, who has studied 
this question perhaps more closely than any other public figure, in their conclu- 
son that the permissive use of organizational and recognition picketing of 
the kind I have been describing leads to and encourages racketeering, blackmail- 
ingand hoodlumism in the ranks of labor unions. 

Itis my sincere belief that unions could enhance the success of their codes of 
ethical practices if they would join hands and help put into law the amendments 
suggested above. I do honestly believe that their enactment would help aud 
not do one iota of harm to the legitimate functions of labor unions. 

Mr. George Meany’s statement to this committee on March 10, 1959, at page 3), 
included this sentence: “We will fight with equal vigor any attempt to destroy 
or weaken the trade union movement in its legitimate functions or to weaken 
and destroy the process of free collective bargaining.” 

Iam in hearty accord with this statement of President Meany, and I would 
join with him in the fight. But I would want to be sure that the word “legiti 
mate” is given its true meaning under our labor law. 

My suggestions, I believe, will support and are wholly consistent with the 
sentence quoted above from Mr. Meany. 


SECONDARY BOYCOTT AMENDMENTS ARE NEEDED 


Now I would like to refer to another union practice that most seriously affects 
legitimate rights of employers and employees. The practice is now prohibited 
by our national labor policy; at least Congress thought that it had successfully 
eliminated it in 1947. I have reference to the secondary boycott, that practice 
by which unions coerce a “neutral” in order to induce him to stop doing business 
with someone with whom the union has a dispute. 

During the hearings in both the House and Senate in 1947, weeks of testimony 
and volumes of records revealed how many unions inflicted sufferings on neutral 
employers, even to the extent of driving them out of business in some cases, for 
the purpose of hitting at some other employer through the neutral. The upshot 
Was passage of section 8(b)(4)(A) of the Taft-Hartley Act. Senator Taft 
made the following statement at the time: “It has been set forth that there are 
g00d secondary boyeotts and bad secondary boycotts. Our committee heard 
evidence for weeks and never succeeded in having anyone tell us any difference 
between different kinds of secondary boycotts. So we have so broadened the 
Provisions dealing with secondary boycotts as to make them an unfair labor’ 
practice.” (Vol. 2 Legislative History of LMRA, p. 1106) 

It has developed, however, after over 11 years of administration of the law. 
that Senator Taft failed in his and the Congress purpose of outlawing all sec- 
odary boyeotts. This has been due to the administration and interpretation 
of the statute by the courts and the Labor Board. Therefore, the question is 
Presented to this committee and the Congress as to whether this frustration of 
the will of Congress should be permitted to continue, or if it is more in the 
national interest to close the holes through which so many secondary boycotts 
are escaping. 

But before examining the record and as a foundation for suggesting certain 
remedial legislation that I believe is urgently needed, nermit me to advert once 
again to the basic labor policy of our Nation. I would like to look deeply into 
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the principles involved in the secondary boycott and to see if the practice can 
meet the tests for a legitimate union function under our labor policy. 

If I could be convinced of the legitimacy of the secondary boycott as a func. 
tion of unions in our present industrial society and under our labor policy which 
stands for equality of treatment, then I would be here to suggest the repeal of 
section 8(b)(4)(A) of the Taft-Hartley Act. But since my purpose is to 
suggest that you tighten the law, it is appropriate that we make a searching 
analysis of this formidable weapon in the union’s arsenal. 

Let us first note the type of defense union leaders offer for use of this weapon 
and against any restrictions upon its application. Mr. George Meany referred to 
the secondary boycott and other forms of “stranger” picketing, when he was 
before this committee, as “unions’ traditional economic weapons.” The argu- 
ments run along the lines that unions have always used these weapons to 
organize people into unions, to get employers to recognize unions and to ob- 
tain the “union” shop and other “union standards” of work and wages. In fact, 
union leaders seldom, if ever, use the term “secondary boycott”—they refer to 
it as the “time-honored and traditional practice of union members protecting 
themselves and their fellows against evil practices of employers.” 

What evil practices of employers are they talking about? During the past 
12 years while I have been studying the secondary boycott, in every case I have 
read in which the union used this “time-honored” practice, the “evil practices 
of employers” that the union was trying to stop amounted to nothing more than 
the employer doing business with another person whom the union was fighting. 

T must admit that the La Follette committee hearings and other congressional 
hearings of some 30 years ago disclosed evidence of unions using the secondary 
boycott to fight against employers’ evil practices that are now outlawed. For 
example, in those days some employers used the blacklist by which method they 
prevented people from getting jobs elsewhere after they had been fired for 
union activity. In such a situation, when the union used the secondary boycott 
it was “fighting fire with fire.” In fact, it is my view that the secondary boycott 
and the blacklist are blood brothers. I can see no difference between an em- 
ployer starving a man by getting others not to hire him and a union destroying 
a man’s business because he trades with an enemy of the union. 

But things have changed today: these evil practices of emplovers are for- 
bidden by law. In the days when unions first started referring to the secondary 
boycott as a “time-honored and traditional practice,” the employer could also 
use what was popularly called the yvellow dog contract. Those agreements, 
which were exacted from employees by some employers as the price of getting 
a job and which forbade the emplovee from joining a union, were even enforce- 
able in the courts during the first quarter of this century. But when Congress 
discovered in the early 1930’s that these practices prevailed to an extent that 
they cause industrial strife, the Congress outlawed them by enactment of the 
Wagener Act. In such manner Congress took care of these evil practices of 
emnplovers in a lawful and orderly fashion. 

Many union leaders of those days prior to enactment of that legislation are 
to be commended, in my opinion, for their fight that employees “may not be 
deprived of their livelihood merely because their employers oppose and they 
favor unions.” (Justice Jackson’s dissent in Hunt v. Crumboch, 325 U.S. 821 
(1945).) Those union adherents, with much help from other quarters, won the 
good fight and Congress adopted the policy urged by them. As a result, the 
right of individuals to join and support unions of their own choice became a 
public policy enforceable by law. But instead of unions resorting to lawful 
methods, they continued this “time honored” practice of literally crushing a 
man’s business if he even so much as traded with one whom the union was 
trving to subdue in economic conflict. 

Look at what happened in the celebrated Hunt v. Crumboch case, in which 
the Teamsters Union put so much pressure on the customers of Hunt’s trucking 
concern that he could not get any hauling contracts in Philadelphia, and had 
to go ont of business. What was the “evil practice” of Hunt that the Teamsters 
were protecting against by use of the “time honored” practice of secondary boy- 
bott? It was that the Teamsters had a “closed shop” contract with every other 
eontract hauler in the city except Hunt, and the union forced all others not to 
do business with Hunt until and unless he signed the same kind of contract. 

But Hunt did not agree to sign a contract by which he could hire only men 
who were members of and cleared by the Teamsters Union. His employees 
had demonstrated that they did not want the union, and he stood up for his 
conviction that he would not force them to join. As a result, Hunt was driven 
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out of business. I feel that the following from Justice Jackson’s opinion, when 
he and three others dissented from the U.S. Sapreme Court’s 5 to 4 decision, 
is very descriptive of the true underlying principle involved in the secondary 
poycott: “This Court now sustains the claim of a union to the right to deny 
participation in the economic world to an employer simply because the union 
dislikes him, This Court permits to employees the same arbitrary dominance 
over the economic sphere which they control that labor so long, so bitterly and 
so rightly asserted should belong to no man.” 

Even though the Supreme Court failed by one vote to make the union practices 
in the Hunt case subject to the antitrust laws, the evidence of scores of such 
instances presented to the congressional committees in 1947 caused Congress to 
outlaw the secondary boycott by an overwhelming vote, just 2 years after 
Justice Jackson had written the words quoted above. But you are faced again 
with a need to evaluate the law in the light of what has been happening under 
its administration. Did Congress stop the secondary boycott as it intended, 
or dues the law need some repairs? 

In the very early cases the Board showed inclinations to apply the ban on 
secondary boycotts in accordance with the spirit of the statute. (Watson 
Specialty, 23 LRRM 1102; Wadsworth Building Co., 23 LRRM 1403). This was 
in keeping with the Court accepted practices of the Board for the preceding 12 
years when it had applied the Wagner Act in accordance with its spirit and its 
broad purposes. The encouraging signs that the Board intended to follow the 
mandate and clear intentions of Congress are illustrated by these statements in 
the Board’s decision in the Wadsworth case: “* * * [the act] was intended to 
prohibit peaceful picketing, as well as persuasion and encouragement to further 
a secondary boycott.” 

And, said the Board in the same case: “We consider it our duty, as the ad- 
ministrative agency entrusted with the enforcement of the public policy em- 
bodied in the act, to follow the purpose * * * rather than the literal words.” 

The strictness with which the Board applied the law may be noted further 
by the following quotation from the Board’s decision in the same case: “Senator 
Taft, a cosponsor of the act, justified the limitations placed upon a person’s 
right to ‘encourage’ or ‘incite’ employees not directly involved in a labor dispute 
to strike, in these words: ‘Take a case in which the employer is getting along 
perfectly with his employees. They agree on wages. Wages and working con- 
ditions are satisfactory to both sides. Someone else says to those employees, 
“We want you to strike against your employer because he happens to be handling 
some product which we do not like. We do not think it was made under proper 
conditions.” Of course, if that sort of thing is encouraged there will be hun- 
dreds and thousands of strikes in the United States. There is no reason that I 
can see why we should make it lawful for persons to incite workers to strike 
when they are perfectly satisfied with their conditions. If their conditions are 
not satisfactory, then it is perfectly lawful to encourage them to strike.’ (938 
Cong. Rec. 4323 (April 29, 1947) ). [Emphasis added.]” 

Thus, in February of 1949, the Board endorsed Senator Taft’s philosophy. It 
announced the same doctrine in a later case (Osterink Construction Co., 2: 
LRRM 1542), holding that the placing of an employer on an unfair list was 
in violation of the law when there was no primary dispute between him and the 
union. In all the early cases the Board made it clear that the law did not 
permit a union to induce a strike by employees of an employer who was not a 
party to the dispute. 

However, within a few months after the above cases, the Board began to veer 
away from the congressional purposes and to set up exceptions and “loopholes” 
through which unions were enabled to continue their “time honored” practice ‘of 
secondary boycott without legal impediment. Consequently, after about 11 years 
of Board and Court decisions, the secondary boycott section of the statute has 
now become so badly scarred that plastic surgery is indicated. 

This committee has heard considerable testimony and received into the rec- 
ord hundreds of pages describing the numerous loopholes that need plugging 
if our national labor policy is to be effectuated. I personally feel the same 
way about this problem as I expressed about the coercive and intimidatory types 
of picketing: Congress should either change our labor policy, or it should take 
action needed to make it real and effective. 

Now I should like to refer briefly to some cases of record that depict how 
the secondary boycott proscription has been diluted to the extent that remedial 
legislation is indicated if we are to preserve the basic principles of our national 
labor policy. 
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(1) “Pressure on employers” is one of the exceptions granted because of the 
language of the statute. This kind of pressure is just as effective and iniquitous 
as that applied by acts ‘“‘to induce or encourage employees.” This committee has 
heard at least two stories of this kind of secondary boycott pressure within the 
past few weeks. I refer to the testimony of Mr. F. C. Sawyer on March 25, 
and Mr. J. B. MeGibbon on April 14. 

Mr. Sawyer told of the secondary boycott by the Sheet Metal Workers Union 
against the products of Burt Manufacturing Co., and Mr. MeGibbon told of the 
same kind of pressures exerted on the customers of Mar-Jac Poultry Co. of 
Gainesville, Ga. In each of those cases, the unions applied the pressure to other 
employers, which took the action outside the proscription contained in the lan- 
guage of the statute. That is to say, the inducement was not directed to 
“employees.” 

In another case of record decided by the Board (IBEW and Patterson, ete., 
82 NLRB No. 132), an agent for the Electricians Union told a general con- 
tractor of a construction job that he would be picketed if he gave any work toa 
particular nonunion electrical contractor. This kind of threat was fully effec- 
tive to prevent the general contractor from doing business with the nonunion 
subcontractor, but the Board held that the language of the statute permits a 
union to make threats to “an employer.” Another such case involved Conway's 
Express (25 LRRM 1202), in which the union induced by threats of picketing 
three different employers to refuse to handle freight hauled by the carrier with 
whom the union had the primary dispute. 

As is pointed out in Senate Report 187, 86th Congress, April 14, 1959, page 
79, there are countless examples of employers who have been coerced by unions 
to cease doing business with another employer, but the union action has been 
held not to be within the language of the statute since the coercion was directed 
to the employer instead of to employees. Consequently, our national labor 
policy should either be amended to recognize secondary boycotts as protected 
activity, or Congress should amend the law along the lines provided in section 
1 of H.R. 4474, wherein the secondary boycott ban is made meaningful with re- 
spect to pressure applied directly to employers. 

(2) The words “in the course of their employment” (section 8(b) (4) (A)) 
have been interpreted to permit a union to forbid its members to take a job 
with an employer whom the union does not like. Therefore, coercion and in- 
timidation directed to a person to prevent him from taking a job where he is 
not already employed is legally allowed under the present interpretations of the 
statute. 

The leading case on this point is Joliet Contractors Association. (202 F. 2d 
606, cert. denied at 346 U.S. 824). This involved a refusal by the Glaziers 
Union to permit its members to work on construction jobs in the Joliet, Ill. area 
if any preglazed material was being used. The law of the union is that all 
sash material must be glazed on the job site. Therefore, in this case the “evil 
practice” which the union was protecting against was the glazing of the ma- 
terial before it came to the job site. The union in that case was allowed under 
the law to compel the contractors in the Joliet area to cease doing business with 
those concerns which handled preglazed material. The force was exerted 
through inducement directed to the individuals before they went to work by 
preventing them from going on the job. Therefore, the inducement was not “in 
the course of their employment.” 

It is my sincere and strong suggestion that this loophole in the secondary 
boycott ban be closed by amending the law so that the words “in the course of 
employment” would be omitted; or there should be added some phrase such as 
“or to induce or encourage a person not to enter or accept employment.” If the 
present interpretation of the law is allowed to stand, it is tantamount to chang- 
ing our labor policy so that compulsion and coercion is encouraged when this 
technical deficiency is present. 

I think it is worthy of note at this point that there is precedent for protect- 
ing a prospective employee under our labor law. The Labor Board ruled in 
1939 that an employer violated the Wagner Act when he refused to hire a total 
stranger because of union membership or activity (Waumbec Mills, 15 NLRB 
37, enfd. 6 LRRM 720 (1940)). In that case the Board ruled and the Court 
agreed that the term “employee” in section 8 of the Wagner Act referred to 
the “great body of the working class.” Consequently, if a man who wants to 
zo to work at a certain place can be protected from restraint and coercion by an 
employer, it would be contrary to our labor policy not to afford the same pros- 
pective employee protection from coercion by a labor organization. 
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(3) Hot cargo clauses in contracts have served as another escape for unions 
who follow the “time honored” practice of forcing employers to stop doing busi- 
ness with another employer who refuses to do the will of the union. I am sure 
that this committee is aware that this is a standard clause in most of the Team- 
ster Union contracts, and that terrific pressure is exerted on employers who deal 
with them for the inclusion of this kind of clause. It appears evident that the 
Senate was aware of this practice when it passed its limited version of the 
“hot cargo” clause restriction. It seems apparent that the prospective phrases 
are so limited as to be directed primarily at the Teamsters. Regrettably, how- 
ever, there are numerous other unions who insist on these clauses; and, surely 
it must be known that many Teamster Unions will escape under this section 
in hundreds of contract dealings with Set who are not subject to the 
Motor Carrier Act. 

Although the presence of such a clause may not excuse commission of a 
secondary boycott, if it is not excluded by one of the exceptions, the contract 
clause nevertheless constitutes a binding commitment by the employer to stop 
doing business with anyone the union is fighting or trying to unionize. If the 
secondary boycott is contrary to our labor policy, and I believe we all agree it 
is today, then it does not make sense to me lawfully to allow a union to compel 
an employer to enter into a contract by which he agrees that the union is con- 
tractually permitted to violate the law. 

The Senate bill recognizes the inherent evil that flows from the legal right of 
a union to pressure for such a contract clause, but it merely takes one bite out 
of the wrong—in fact, it merely “nips at the heel” of the problem. 

Gentlemen, this is remedial not punitive legislation. Consequently, the many 
hundreds of employers who are not subject to the Motor Carrier Act are en- 
titled to a remedy. Moreover, commerce is just as surely affected when there 
is a strike in the business of a private carrier or one who does trucking work 
for his own nontransportation business as there is if the affected employer were 
a publie carrier. I cannot see the equity in allowing such contracts to be forced 
upon employers in some industries while prohibiting them in others. I suggest 
that this practice of insisting on such contract clauses be outlawed along the 
lines provided in section 1 of H.R. 4474, wherein the words “or to agree” are 
inserted in the secondary boycott section. 

(4) “Concerted refusal” has been interpreted to permit inducement of an 
individual to refuse to handle goods of one with whom the union has a primary 
dispute. The leading case on this point is International Rice Milling Co., 
decided by the Supreme Court in 1951 (341 U.S. 665, 28 LRRM 2105). This 
case involved other aspects of the secondary boycott section of the law, but the 
High Court ruled on the specific issue now being discussed. The fact on this 
issue was that the union pickets refused to permit a truckdriver to enter the 
mill premises to pick up a delivery of rice. The Court reasoned that this was 
not inducement to a “concerted refusal” because the act was directed to just 
one person. 

There are numerous cases involving this issue, but it seems unnecessary to 
burden the record with them, because the question is clear. Assuming that our 
labor policy forbids inducements, threats and coercion by a union to cause a 
customer to stop dealing with an employer with whom the union is fighting, 
why is the act any less reprehensible because the union accomplishes its purpose 
by threatening the employees one at a time? In the International Rice case, 
the Teamsters Union was trying to force itself upon the employees of the mill 
against their wishes. Asa part of its campaign to do this, the Teamsters stopped - 
one truck at a time. We must be indeed naive about the communications grape- 
vine among the Teamsters to believe that this would be any less effective than 
if the pickets had stopped a fleet of trucks and admonished them to turn away 
without their cargo from the mill. 

This defect should, in my opinion, be cured by amendatory legislation; and 
I suggest revision of the statute along the lines of section 1 of H.R. 4474, in which 
the phrase “concerted refusal” is omitted. 

(5) Threats, restraints and coercion of different kinds have been allowed by 
interpretations of the statute so that “consumer boycotts,” “customer boycotts,” 
“dealer boycotts,” “situs” picketing, and numerous other forms of “economic 
coercion” are not held to be included in the secondary boycott proscription. Re- 
tail stores are picketed because they sell a commodity produced by another with 
whom the union has a dispute; businesses are picketed because they advertise 
with a newspaper or a radio station the union is fighting ; unions picket the main 
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gate of a plant where a contractor is doing construction work and with whom 
the union has a dispute (Ryan Construction Co., 24 LRRM 1424). These cases 
are numerous and in all instances involve “threats, restraint or coercion” of one 
kind or another directed at “neutrals” to stop them from doing business with the 
person of their choice. The same is true of those cases involving Government 
installations, railroads, agriculture, etc., excluded from coverage of other parts 
of the law. 

These various loopholes would, in my opinion, to a large degree be closed by 
the language included in the amended language proposed by section 1 of H.R. 
4474 (“section (4) (ii)”). 

It seems clear to me that all.of these secondary boycott methods do violence 
to the national labor policy. They are designed to and do force the will of the 
few upon the many by exerting pressure on third parties who are not participants 
in the primary dispute. The victim of a secondary boycott has only two choices: 
either he succumbs to the pressure of the union, or he risks destruction of his 
business Also, innocent employees and bystanders are often subjected to various 
forms of abuse and harm—not to mention the harm done to the general consum- 
ing public. 

(6) Secondary boycotts have been permitted if directed at “struck work,” and 
some are today proposing further liberalization of the statute in this regard 
(Ebasco, 75 Fed. Supp. 672; Royal Typewriter, 37 LRRM 2219). 

Let us take a look at this argument that a secondary boycott should be per- 
mitted if “struck work” is involved. The union says, “We have a right to org- 
anize workers—if we strike the plant and the work is sent elsewhere, we have 
the right to picket there.” But there is another side to the question—it is that 
an employer has a right to run his business during a strike. He is not required 
to lie there and “play dead.” 

Yet, some who agree that the boycott is wrong in principle and practice are 
seemingly willing to “water down” the boycott restrictions so that the boycott 
ban should not apply if the inducement to a refusal to perform work is directed 
to work that would be performed by employees who are on strike. 

I am afraid the proponents of this relaxation in the law overlook the fact that 
such an amendment will open another series of holes. In the first place, the 
problems of proof this exception would create are enough to stagger the imagina- 
tion. The present complaints about the complexity of this law—and delays 
caused by uncertainty and litigation would me multiplied. 

Let me illustrate: here is an employer who manufactures some of his products 
and contracts out for the same products at other times, depending on many 
variable conditions. This employer is struck, but after a while he starts operat- 
ing again with replacements and with some of the strikers who have returned. 
But the strike goes on—some strikes go on for many months after the business 
is operating again. After starting up operations again, this employer places an 
order with this other manufacturer to produce some of the products that the first 
employer produces sometimes but contracts for at other times. The union then 
pickets the contracting employer on the claim that he is performing “struck 
work.” 

Now, the question is whether the striking employees would be doing that 
work if there were no strike, or if the contractor would have done this job 
even if there had been no strike. This would be largely speculation or guess- 
work. But what can the contractor do? The union puts the pressure on him 
to stop doing business with this other man. To obey the union means loss of 
this particular business forever—to resist the union may mean the end of his 
business altogether. 

Let me illustrate another evil of a “struck work” exception to the boycott: 
the law states that the Board agent will seek to enjoin the secondary picketing if 
he “has reasonable cause to believe” there is an unlawful boycott. If this ex- 
ception were in the law, my experience teaches me that the union would claim 
it in most of the cases filed. This would mean a lengthy investigation to trace 
the chain of events with the inevitable result that the boycott cases would be 
so slowed down that the law’s effectiveness would be further diluted. 

Here is another wrong that could flow from this “struck work” amendment: 
suppose an employer contracts out his maintenance work and the employees 
of the maintenance contractor go on strike. If the employer should then start 
performing his own maintenance work, this proposed exception would encourage 
and perhaps permit the union to call his own employees out on strike. We can 
see, therefore, that an innocent and neutral employer conceivably could not oper- 
ate his own business because of the-language of this proposed exception. 
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It does not seem right to me or in keeping with our labor policy that a union 
should be able to spread the dispute to another employer’s business. The law 
will not permit an employer to exert pressure on another to cease dealing with 
the union in order to bring pressure on the union to stop striking. One employer, 
for example, cannot fire his employees because they are helping those on strike 
at another place of business. It seems to me that when the union decides to take 
the dispute into the arena of economic conflict, it should not be legally authorized 
to compel others to join in the fight. 

These secondary boycotts cause industrial strife instead of serving any pur- 
pose of the law, and they seem to be increasing—the Board records show that 
charges were filed in 527 cases during the last fiscal year alleging secondary 
boycotts. There were 442 during the previous year, and only 251 in 1950. These 
cases represent instances where the union has enlarged the area of the dispute 
by trying to get third parties to stop doing business with another person. By 
permitting this union activity, we are encouraging “industrial strife’ which 
causes interruption in the flow of commerce—this is the opposite to “protecting 
the free flow of commerce.” 

Accordingly, I suggest that Congress tightem up the secondary boycott section 
of the law so that it will more nearly effectuate the policies of our labor laws. 


JURISDICTION—“NO MAN’S LAND’’—LEGISLATION IS NEEDED 


One of our real trouble spots in labor relations today is that created by the 
Supreme Court decisions regarding jurisdiction in the field of labor relations. 
Twenty-five years ago the Labor Board urged the Court to assert jurisdiction 
over the smallest local business that in any way “affected” interstate commerce. 
As an illustration, the Board asserted and the Court upheld jurisdiction over a 
small “contract shop” that performed some work on small quantities of clothing 
that later found its way into interstate commerce. (Fainblatt, 306 U.S. 601 
(1939).) The Supreme Court said that Congress’ regulatory power “is plenary 
and extends to all such commerce be it great or small,” and that it is up to Con- 
gress to exclude cases of “small volume” from its regulation. As a result the 
Court rendered one decision after another that put the Board further and 
further into the labor matters of small and local establishments. This seemed 
exceedingly pleasing to the Wagner Act Board, and to the unions which were 
using the law as an organizing instrument. 

However, after the law was changed in 1947, the Board began to lay down 
“jurisdiction standards” below which it would not handle a case. The situation 
was not unlike that of the man who had created a “monster” only to find that 
his creature was about to devour him. Also, as individuals and employers began 
to taste for the first time the fruits of legal procedures to obtain some protec- 
tions and to keep labor strike under some control, they sought some relief from 
their State legislatures and courts. 

But this relief did not last long, because the Federal courts began using the 
preemption doctrine, which started a series of decisions that have now put the 
States almost completely out of business regarding any kind of activities that 
involve labor relations. It has accordingly become almost impossible for the 
respective States to enforce their constitutional police powers if labor unions or 
their customary activities are in any way involved or touched upon. 

There is obviously a misunderstanding among some who have implied that the 
only question involved here is whether State labor boards can take these cases 
Which the National Board will not take. (Guss v. Utah, 353 U.S. 1, 39 LRRM 
2567.) Much more than that is involved, because the Supreme Court has denied 
States the authority to act in other respects when the law enforcement occurred * 
in connection with labor activities. 

For example, the State of Missouri was forbidden to enforce its antitrust laws 
against restraint of trade in a case that involved activities of the Machinists 
Union. (Weber v. Anheuser-Busch, 348 U.S. 468, 35 LRRM 2637.) Also, the 
State of Arkansas had serious limitations placed upon its police power to regu- 
late activities that had caused violence, because a union and its activities were 
involved. (Youngdahl v. Rainfair, 355 U.S. 131, 41 LRRM 2169.) The State of 
Ohio was denied the right to enforce its public policy regarding contracts, because 
the case involved coercive picketing by a union to compel a union shop contract 
when it did not represent the employees. (Meat Cutters v. Fairlawn, 353 U.S. 
20, 39 LRRM 2571.) The State of Michigan was told that it could not specify 
Strike ‘votes: as:a requirement. in. its scheme. for mediation of labor disputes. 
(U.A.W. v. O’Brien, 339 U.S. 454, 26 LRRM 2082.) The State of Wisconsin was 
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denied the right to protect its citizens in connection with strikes among public 
utility employes. (Motor Coach Employees v. Wisconsin Board, 340 U.S. 383, 27 
LRRM 2385.) The State of Pennsylvania was held powerless to protect its 
citizens in the exercise of industrial democracy and for their safety. (Garner y. 
Teamsters, 346 U.S. 485, 33 LRRM 2218.) 

There are other examples of the astounding absence of State authority now 
that the Supreme Court has said that the Federal Government has preempted 
the field where its jurisdiction lies, and has also said that the Federal Govern- 
ment can move into nearly every kind of business. But, suffice it to say that the 
decision of the Supreme Court on April 20, 1959, in the case of San Diego Build- 
ing Trades Council v. Garmon, has closed the door for relief from every source 
but one—that is Congress. 

So, gentlemen, this is truly a serious and important responsibility that has been 
laid on your door step. It is, I think, a real challenge for you to come to the aid 
of thousands of our citizens who are crying for some relief by your giving the 
States opportunity to regulate some of their own affairs in labor relations. If 
given this opportunity, it is my honest conviction that they can and will do much 
to alleviate a lot of the evil practices going on among some unions and some union 
leaders. 

But the Senate has, in my opinion, failed to meet this challenge. It has sent 
to you a bill that would give the States the right to act under three conditions: 
(1) if the National Board has refused to assert jurisdiction; (2) the cases can 
be handled only by an agency, and the State courts can have nothing to do with 
them; (3) the State agency must follow the Federal statute, and any appeal 
may be taken only to the Federal court. 

In the first place, as pointed out above, these “labor” matters involve more than 
the administration of statutes which are enforced through some State agency. 
Many cases arise that involve preserving the peace, torts, contracts, crimes, mis- 
demeanors, and other phases of law that are not administered by some State 
labor relations agency. In the second place, there are only about 12 States which 
have labor agencies. Third, some 32 State legislatures will not meet again in 
regular session until 1961. Most importantly, however, this is a real slap in the 
face of the States. This amounts to telling the States that they can handle their 
own affairs and preserve their own peace in labor relations, only through some 
statutory agency; that their own courts cannot get into the act at all: and that 
they must follow the Federal statute and the regulations laid down by the 
Federal agency. 

It is my sugegstion that the Congress provide that the Labor Board can estab- 
lish the standards of jurisdiction below which it will not take cases, and that all 
other labor relations matters may be handled by the States. In addition, I 
believe the States should be specifically given concurrent jurisdiction to enforce 
their own laws regarding restraint of trade, violence, picketing, etc., provided 
there is no direct and positive conflict with Federal law. This is similar but 
not identical to section 3 of H.R. 4474. 


ECONOMIC STRIKERS’ RIGHT TO VOTE 


The Senate bill provides a change in section 9(c) (3) ofthe Taft-Hartley Act, 
the effect of which would be to take us back to the State of the law prior to 
1947. I refer to the proposal to provide that economic strikers shall vote in any 
Labor Board election held during the strike, even if the strikers have absolutely 
no rights to reemployment. 

This amendment, in my opinion, would be the first step toward denying the 
right to replace strikers, which is a concomitant with the right to continue oper- 
ations during a strike. This would give a union legal authority to destroy a 
business. Enactment of the amendment would be retrogression and tantamount 
to repeal of that part of our labor policy giving property owners protection in the 
exercise of their “legitimate rights.” It is fundamental that a business may 
operate during a strike and hire replacements. (Mackay Radio, 304 U.S. 333 
(1938)). If a replacement knows that he must always be represented by and 
later will be ousted by the union conducting the strike, even though an entirely 
new complement of workers should be hired during the strike, he certainly 
would not be inclined to accept the job. Of course, if the striking union could 
accomplish this, it would be well on the way to having assurance of success in 
every strike. I repeat: This is a basic question. In this kind of situation, the 
union calls the newly hired employee a “scab”—the laws call him a lawful 
replacement. 
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It should not be overlooked that this proposal deals only with those strikes 
called by a union to force the employer to grant its lawful demands on wages, 
ete. Therefore, we are talking about strikers who are not working because they 
or their union leaders decided to exert economic force. This amendment has no 
effect if the strike was caused by the employer committing unfair labor practices. 
If the employer refused to bargain, or otherwise violated the law, the strikers 
may vote today and they cannot be permanently replaced. 

The kind of strikes we are concerned with here are those which happen after 
the parties reach an impasse at the bargaining table. So, the strikers are not 
out of work because their employer is trying to “bust” the union. This “union 
busting” propaganda is as unsupportable as was the “slave labor” law propa- 
ganda used by some during the first 6 or 7 years after passage of the Taft-Hartley 
Act. Such charges are wholly unfounded. It is much more likely that good 
legislation will emanate from congressional deliberation if we would put these 
“slogans” of emotion in the ash can where they belong. 

I believe it would be helpful to remind ourselves of why Congress amended the 
statute in 1947 to provide that strikers who are not entitled to reinstatement 
shall not be eligible to vote. After the Supreme Court decided the Mackay Radio 
case, holding that an employer has “the right to protect and continue his busi- 
ness by replacing strikers,” and that the employer was not obliged to discharge 
the replacements at the end of the strike, unless he had caused the strike by 
wfair labor practices, the Labor Board ruled that if an election was conducted 
while a strike was in progress, both the strikers and their replacements were 
entitled to yote. This was the Board’s rule even though the strikers had been 
permanently replaced and were not entitled to reinstatement. 

The classic example noted by Congress in 1947 is the Columbia Pictures case 
decided in 1945, where 54 employees went on strike and were thereafter replaced 
by 51 new employees. The 54 strikers belonged to one union and the 51 replace- 
ments belonged to another. The newly hired employees petitioned for an elec- 
tion to determine their bargaining agent. The Board permitted both the 54 
strikers and the 51 replacements to vote, with the result that the 51 employees 
who were working had to be represented by a union which all of them had voted 
against. Congress logically concluded that this undemocratie and absurd situ- 
ation Should be remedied. 

The public statements of a number of union leaders indicate that they want 
the law changed so that their strikes will be guaranteed successful. The ulti- 
mate objective indicated is denial of an employer’s right effectively to replace 
strikers. This could be largely achieved by denying voting rights to the replaee- 
ments. President Meany of the AFL-CIO had the following to say on this 
issue in his statement to this committee on March 3, 1953: “It is equally impor- 
tant that strikebreakers should not be allowed to vote in such elections, The 
act should be amended to eliminate its present provision and to add a provision 
that strikebreakers shall not be allowed such vote.” 

Some fictitious cases have been presented by sponsors of the Senate bill’s 
amendment to permit strikers to vote, but let us look at the one case that actually 
happened, and which was cited by the Senate committee majority in the report 
(8S. Rept. 187, 86th Cong., pp. 32-33) in support of removng this so-called union 
busting provision (O’Sullivan Rubber Corp., 121 NLRB No. 185). 

Here are the facts taken from the Board’s decisions: for 14 years prior to 
1956, the AFL Rubber Workers Union had represented the employees of the 
Winchester plant of O’Sullivan Rubber Corp. On March 20, 1956, the CIO Rub- 
ber Workers filed a petition for representation with the Labor Board, and 
on April 4 an election was held. The CIO received 343 votes out of a possible 388. | 

After the CIO Rubber Workers was certified on April 12 as a result of this 
election, negotiations began immediately and lasted for about a month. No 
agreement was reached for a labor contract during that time; the negotiation 
meetings broke off on May 11, 1956; the union called a strike on May 14, 1956. 

Only eight of the employees reported for work when the strike commenced, 
but between May 14 and July 16, 1956, a total of 72 strikers returned to work. 
During that same period the company hired 265 new employees as permanent 
replacements for the strikers. The record shows that on July 16, 1956, the 
company had a full complement of 345 employees. This was 2 months after 
the strike had started. 

On April 26, 1957, almost a year after the strike started, the company filed 
a representation petition, alleging that the union no longer represented a major- 
ity of the employees. A few days later, on May 1, 1957, an individual employee 
filed a decertification petition. It was then and then only that the union filed 
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= +e labor practice charge—4 days after the company’s petition had been 

These charges that the company had refused to bargain were investigated 
and dismissed, and an election was finally held on October 18, 1957. In this 
election, a total of 288 employees voted against the union, out of a group of 
325 eligible. Consequently, the Board certified on October 28 that a majority 
of the employees had voted against the union. 

The strikers in this case were economic strikers—the company had not vio- 
lated the law—the unien had chosen the strike weapon in an attempt. to force 
the company to surrender, and the company had chosen to operate its plant. 
This is a typical economic strike. The union engaged in picketing, and the 
company operated its plant with strikers who had defected from the union 
and with replacements. In other words, each party used its economic power. 

After the union lost the election, it then intensified its activities principally 
by conducting an illegal secondary boycott directed at 10,000 shoe repair shops 
located throughout the country. The union’s boycott campaign charged that the 
company had refused to consider a fair and reasonable contract; the union did 
not claim the company had violated the law. The Board found this picketing 
and secondary boycott activity illegal after the union had lost the election; but 
the Senate committee majority report implies that the union was justified in 
picketing thousands of shoe shops all over the country to prevent them from 
using O’Sullivan rubber heels. 

What is the Senate committee majority complaining about in this O'Sullivan 
case? The union lost the election and its bargaining rights because the returned 
strikers and the permanent replacements voted to oust the union. In other 
words, the union lost the strike. But that is a risk a striking union must be 
willing to take. The law should not be such that a union could not lose a strike— 
that the right to strike would carry with it a guarantee of victory. 

The proposals to change section 9(c) (3) as written into the Senate bill would 
be unreasonable, unfair and inconsistent with our labor policy. On the other 
hand, I can see no objection to a provision similar to that in H.R. 4474 (sec. 4) 
that would preclude the holding of an election for some specified period after the 
commencement of a strike. By requiring under law an elapse of time, and the 
Board’s general policy that requires a substantial complement of workers in the 
unit before an election will be held, there would be ample safeguards against an 
employer doing what some people claim he conceivably might do today. 

Moreover, it is the Board’s policy not to conduct an election pending disposition 
of unfair labor practice charges. Therefore, if the employer provoked the strike 
by a law violation in the hopes of defeating the union in an election, his plans 
would be thwarted by the union filing unfair labor practices charges. 

I would strongly urge that Congress not adopt the Senate bill’s amendment to 
section 9(c)(3). I believe the amendment would tend to defeat our national 
labor policy by destroying legitimate rights of business and injuring the public 
generally. 

PREHEARING ELECTIONS SHOULD NOT BE AUTHORIZED 


The Senate bill proposes that we return to the old Wagner Act methods in 
another respect—it spells out a procedure by which the Labor Board may conduct 
elections without first granting the parties the right to a hearing (section 705). 
This will allow the Board: personnel to give an ex-parte judgment as to decide 
whether any party—employer, union or employee—has raised a substantial issue 
of the sort that should require that he be given a hearing before an election is 
held. This, in my opinion, is unnecessary, violative of our accepted judicial 
processes, is a backward step, is contrary to the spirit of the Administrative Pro- 
ceduresAct, would threaten our labor policy, and would tend to encourage instead 
of avoid industrial strife. 

The Senate report gives the arguments and reasons of the Senate committee 
majority for its proposal that we return to this procedure that caused so much 
controversy during the latter days of the Wagner Act (S. Rept. 187, 86th Cong., 
pp’29-31). Phe burden of theargument in the report is twofold: (1) the require 
ment for a hearing absent a consent agreement causes “time-consuming hear- 
ings * * * on many no-issues cases”; (2) this right of a hearing by a party if he 
demands it is causing delay in cases, and that some of this is because contentions 
are made for the purpose of delay or are, in fact, insubstantial. The committee 
majority report then makes reference to one case to prove its noint—the Coffey 
Transfer Co. case (p. 30 of report). T would like to treat with the above two 
reasons given for this proposed amendment of retrogression, and to discuss this 
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one case mentioned, because the committee report indicates a lack of appreciation 
or understanding of this problem. 

But first let us go back to the experiences of the Wagner Act Board. During 
1946 and 1947 I had considerable experience with prehearing elections, when I 
was assigned to check from a legal standpoint these requests from the regional 
offices for authority to hold such elections. This procedure started toward the end 
of 1945 as a device intended to speed up election cases. During the first full year 
of their use there were a total of 644, or 9.3 percent of the total elections con- 
ducted. By the,time Congress got afound to considering procedufal amendments 
to the law in 1947, there had been sé much criticigm, and so mucli strife caused by 
these prehearing elections, Congress voided their continued use by an amendment 
to the law. 

Some of the criticisms and objections observed by me and received at that time 
from both business and labor included: (1) Board regional office personnel tended 
to jump into this quickie procedure without a full investigation; (2) there was 
an apparent favoritism for some unions over others, with the claim by some that 
particular unions could get a prehearing election for the asking; (3) there was 
either a disregard for or inability to recognize substantial issues; (4) the conduct 
of the quickie elections over objections of the employer caused positions to be 
hardened, tempers to be shortened, and attitudes to be unfriendly, even before 
bargaining commenced; (5) litigation was encouraged in that a number of re 
fusal-to-bargain cases were filed to test the validity of objections to the conduct 
of the election without a hearing. 

Also, I can tell you that it reached the stage that it was like holding back the 
tide when we tried to hold up cases involving substantial issues that should be 
tried in formal hearing before conducting an election. The pressures were fre- 
quently terrific for a prehearing election, particularly when the union felt that 
it could win if the election were held right away, but that it might lose if there 
were any delay. 

Now let us look at these arguments about time-consuming hearings of no-issue 
eases, and the delay caused where insubstantial contentions are made for stall- 
ing purposes. Permit me to call upon my experiences in these election cases 
where I have served as a hearing officer, Board counsel and as attorney for a 
party. Here is the present-day procedure in such cases. After a petition is 
filed by a labor union, an employer or an individual, the regional office of the 
Board communicates with the parties in person, in writing or by telephone, and 
sometimes by all three methods. The examiner assigned to the case gets 
enough information to allow him to know in a general way: (1) does the Board 
have jurisdiction; (2) is there a QCR (question concerning representation) ; 
(3) is the petition filed timely; (4) is the union (if it is the petitioner) in com- 
pliance with the filing requirements; (5) has the petitioner presented adequate 
showing to support further processing of the petition; (6) what labor organiza- 
tions have a prospective interest in the case and should, therefore, be notified? 

Thereafter and as soon as possible, the regional office issues a notice of hear- 
ing to all parties with explanation that the hearing can be avoided if the parties 
can settle any issues that may exist at the hearing conference, and¢the consent 
election procedure is proposed to the parties in the notices sent out setting the 
hearing date and place. The effect. of this procedure is that most phony issues 
are ironed out at this conference and the hearing is avoided. The parties know 
that the hearings can be held forthwith if they do not consent, but at the same 
time they are encouraged to start the bargaining process right then by working 
cut their disagreements on appropriate unit, eligibility, ete. 

Of course, there are occasional cases of issues raised for delay purposes, but 
they constitute a minute percentage. It is far better, I believe, to have hearings 
on some of these cases than to cut the parties off without an opportunity to pre- 
sent evidence to show that their contentions are sound. In fact, our sense of 
justice discourages all ex parte type proceedings or those which do not give a 
person his fall day in court. 

Speed in these procedures is certainly one element to be desired, and frequently 
is important. However, it is more important in our scheme of relationships that 
there be justice; that the parties be given an opportunity to be heard; that 
amiecability obtain in the collective bargaining relationship that follows the 
election. Achievement of peaceful collective bargaining is the ultimate goal, 
“> the election is just a means to get there—the election is not the end in and 
of itself. 
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Moreover, these elections are not like voting on a motion to buy flowers for 
a sick member at a meeting of the lodge. There are innumerable details to work 
out—this is a secret ballot to choose an agent who will hold in its hands the 
very economic existence of the employees. If the union is elected it becomes the 
employees’ exclusiverepresentative on.matters of most serious consequence. 
There are complex procedureseligibility of employees to vote; date, time, and 
location of the voting; how to make-sure that all employees will have an oppor- 
tunity to cast a ballot; voting on company time or not; all of these and dozens 
of other questions must be worked out. 

What is a delay of a few weeks compared to the years of litigation that might 
result if the parties end up mad at each other, because they did not have a 
chance for a fair and open hearing on all the issues. In what area of our rela- 
tions, including domestic, is there more need to handle all matters justly, equi- 
tably, and according to law, than there is in our labor relations? 

Now let us look at the facts in this Coffey Transfer case mentioned by the 
Senate committee majority in its report as supporting its proposed amendment. 
The dispute involves three cases, one was a secondary boycott charge filed by the 
employer, a second was a charge by the Teamsters, and the other a petition for 
an election filed by the employer. The Teamsters Union started picketing Coffey 
Transfer September 20, 1955, when Coffey refused to “sign up” with the Team- 
sters on demand of the latter. Coffey filed a petition for an election, the union 
filed a charge of unfair labor practices against the employer, and the latter filed 
charges of secondary boycott against the union. This was really a “mixed-up” 
case: the union was picketing and boycotting, the employer replaced the strikers, 
the union charged the employer with violating the law, the employer charged 
the union with violating the law, and the employer filed for an election during 
the pendency of all this trouble and strife. Surely the Senate committee ma- 
jority would not suggest that such a situation is one where the Board would 
move in and hold an election without taking testimony. 

As a matter of fact, if the suggestion I have made earlier to outlaw “organi- 
zational” or “recognition” picketing were adopted, the union would have been 
stopped from the picketing and other tactics that caused the delay. Neverthe 
less, it seems to me that the Board moved unusually expeditiously here, because 
an election was held on January 24, 1956, even in the face of these charges and 
countercharges. 

Gentlemen, I sincerely submit that it would be a grave mistake to permit a 
desire for speed to cloud the picture to an extent that the ultimate purposes of 
the legislation are defeated. I believe that granting authority to the Board staff 
to hold these prehearing elections again will cause strife, hard feelings, and a 
diminution of consent elections. Approximately 78 percent of all Labor Board 
elections are by consent nowadays. If the parties give consent instead of being 
pushed, the relations later are more amicable. The amendment on the Senate 
floor to require a lapse of 45 days was in recognition of the importance of due 
notice, but that change will not cure the objections. Moreover, the lengthy quo- 
tation from the McKinsey & Co. report as found at pages 30-31 of the Senate 
report are pot at all impressive when we consider that this firm is neither one 
of lawyers nor of labor relations experts. 


SUPERVISOR DEFINITION SHOULD NOT BE CHANGED 


The Senate bill (sec. 704) adds to the present definition of “supervisor” 
in the Taft-Hartley Act by providing that “service assistants in the communica- 
tions industry” shall not be included as “‘supervisors.” 

Such a “city ordinance” type provision in a general law is unsound in both 
principle and practice. The various Boards under both the Wagner and Taft- 
Hartley Acts have over the past 24 years devised a most workable definition of 
supervisor. This does not mean that one party or the other has not disagreed 
with the Board’s exclusions and inclusions under the definition. In fact, the los- 
ing party naturally would disagree. 

When Congress decided in 1947 that supervisors should be excluded from cov- 
erage of the act, it wrote into the statute substantially the same definition that 
had been developed by the Board in its cases during the preceding 12 years. 
However, Congress’ exclusion of supervisors with such authorities and responsi- 
bilities from coverage of the law cause the issue of supervisory status to be in 
sharper focus in many cases. As a result of these cases, we now have a sub- 
stantial body of law which clarifies the issue, both as to the status of foremen 
and what duties and responsibilities will place an individual in the supervisory 
category. 
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The majority report of the Senate Committee, in support of this provision in 
the Senate bill, includes one paragraph of less than eight lines to explain why 
this change should be made. (8S. Rept. 187, 86th Cong., p. 33.) The first of two 
reasons given is “that litigation over the question * * * is a not insignificant 
element in the Board’s caseload.” Therefore, we can paraphrase the first reason 
as “reduction in caseload.” I shall refer to this reason later on, although it 
seems to me that it is without merit on its face. 

The second reason given in the report for this amendment is “that certain de- 
cisions of the Board with respect to this definition [supervisor] are a potential 
source of difficulty particularly in the communications industry.” Therefore, 
we can paraphrase this second reason as saying that the unions and the em- 
ployers have not always agreed with the Board’s decisions as to inclusion or ex- 
clusion of certain classifications of employees. I shall examine this more closely 
later. 

But let us first look at the reasons given by the Senate committee majority 
for picking out one single classification in one single industry. This means that 
the majority is proposing special legislation for one particular industry out of 
dozens listed by the Bureau of Labor Statistics ; but more than that, it is singling 
out one classification among the scores in the industry. 

Immediately following the short paragraph listing the two above-mentioned 
reasons, the report states: ‘Consequently [the bill] adds a proviso making clear 
that the term ‘supervisor’ shall not be construed to include ‘service assistants’ in 
the communications industry.” This sentence certainly implies to me that the 
proviso will reduce the caseload and at the same time remove a “potential source 
of difficulty.” But, as we will note later, the effects will be the opposite. There 
is no reference in the report to the evidence that caused the committee majority 
to single out this one classification. There was some mention on the floor of 
the Senate of some Board decisions, and I shall refer to some in a moment which 
deal with “‘service assistants.” 

Let us now look at the specific objectives of the change as contained in the 
paragraph of less than 15 lines beginning at the bottom of page 33 of the report. 
The report states that this “clarification” should cause no “disruption in labor- 
management relations” because this classification is “generally covered by col- 
lective bargaining agreements.” The report further states that the job content 
of this classification has been “clearly defined and accepted by the parties for 
a period of years.” 

If those two above statements are accurate, I cannot see what the purpose is 
in adding the proviso. Moreover, those two statements seem to conflict with the 
claims in the report that this will serve to clear up and remove the “potential 
source of difficulty” and have a favorable effect on the Board’s caseload. Further- 
more, there are three cases to my knowledge wherein the union and employer 
were in dispute regarding exclusion of “service assistants.” (Florida Tele- 
phone Co., 88 NLRB No. 251 (1950) ; General-Telephone Co. of Ohio, 112 NLRB 
No. 152 (1955) ; General Telephone Co. of Michigan, 112 NLRB No. 7 (1955).) 

The Senate committee majority ends up this part of the report by stating that 
there is no intent of creating “inflexibilities for the future,” but it stated two 
sentences earlier that the committee wishes to “express a determination that 
there should not be any extension of the definition.” To speak very frankly, 
after reading the two paragraphs in the report about this supervisor amend- 
ment, I am unable to tell why the committee is proposing this special legis- 
lation in a general law, nor can I tell what the committee thinks will be ac- 
complished by the amendment. The two paragraphs in the report are com- 
posed of a series of contradictory sentences. 

However, on the basis of my many years’ experience working closely with the 
law as one who had the responsibility of trying to effectuate the purposes of the 
statute, I can tell you what I visualize will result from such an amendment. 
In the first place, the Board for nearly a quarter of a century has never been 
impressed with the classification designation of an employee in judging whether 
he should be excluded as a supervisor. Incidentally, this same practice has been 
followed by the Wage and Hour Administrator for over 20 years in his inter- 
pretations of the Fair Labor Standards Act. In the second place, this proviso 
will eause untold confusion, difficulty and litigation for years to come while the 
arguments ensue as to whether a certain person is in fact a “service assistant” 
and that his title has been changed only to obtain his exclusion from the bar- 
gaining unit. 

Another result will be an open invitation for rehearing petitions in cases 
where a “service assistant” has been ruled to be a supervisor, where one who 
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it is claimed does the work of a service assistant has been so excluded as a 
supervisor. Still another result of this proviso will be to encourage petitions 
for rehearings on cases involving jobs in other industries that have similar re- 
sponsibilities and authorities; after all, the responsibility and authority de- 
termine whether one is a “boss”—not what his title is. 

Consequently, it is inevitable that this amendment would encourage litiga- 
tion—it would not remave this “potential source” as claimed by the committee 
report. Also, it will add to the Board’s caseload—it certainly will not reduce the 
load. This proviso would, in my opinion, turn out to be most provocative of 
litigation. 

There is every reason to believe, on the basis of my experience with the 
Board and elsewhere, that this proposed amendment to the definition of “super- 
visor” would stir up strife and litigation, would create confusion, and would 
upset currently smooth collective bargaining relationships. This is another 
Taft-Hartley Act amendment in the Senate bill that would, in my opinion, do 
disservice to our national labor policy. 


BUILDING AND CONSTRUCTION INDUSTRY EXCEPTIONS 


The Senate bill gives four separate exemptions to both employers and unions 
engaged in the building and construction business, by permitting them to do cer- 
tain things under the law that other employers and other unions cannot do 
(sec. 702). This is another provision for special treatment of a single industry 
in a general law, and is unsound in both principle and practice. The Senate 
Committee majority report (pp. 27-29) reverts to ancient history of the Taft- 
Hartley Act, and makes no reference to current difficulties (if indeed any exist) 
in its unpersuasive argument to support this proposed change in the law. 

It is true that with the enactment of the Taft-Hartley Act certain problems 
were presented in its application to the building and construction industry. 
The first General Counsel under the act and I, working closely with the unions 
and employers, struggled with those problems at considerable length. There 
were really two difficult problems presented in applying the law to the building 
and construction industry: (1) how to conduct union shop elections to author- 
ize contracts requiring membership in the unions after 30 days of employment, 
and (2) how to resolve jurisdictional disputes under section 8(b) (4) (D) of 
the statute. 

The second problem was quite satisfactorily solved through the establishment 
by industry and unions of the National Joint Board for the Settlement of Juris- 
dictional Disputes. This was achieved after the urgings and promotion of the 
first General Counsel under the law, with the splendid work done by the Jvint 
Board’s first chairman, Mr. John T. Dunlop, and with the fine cooperation of 
both the unions and the employers. 

The first mentioned problem above was solved when the Congress amended 
the statute in 1951 so that “union shop” elections are no longer required to 
authorize “union shop” contracts, The need for such amendment in the con- 
struction industry was clear after we conducted one union shop election in the 
industry as a test run. The remainder of the arguments in the Senate report 
will not stand up under any light of close factual scrutiny, and are inconsistent 
with the full testimony given before this committee by Mr. Frank J. Rooney 
on April 8, 1959. Mr. Rooney, as a representative of the Associated General 
Contractors of America, Inc., explained in some detail and quite lucidly how the 
adoption of this amendment as contained in the Senate bill would have unfavor- 
able effects on and tend to disrupt the currently stable union relations in the 
building and construction industry. 

As I discuss for a moment the exact nature of the practices that would be 
allowed under this amendment, I suggest that the committee keep in mind that 
the unions in this industry that it is now proposed to give most favorable treat- 
ment are the very unions within which the McClellan committee has found so 
much racketeering and other mischief: also, that these unions are involved one 
way or another in about one-third of the Labor Board cases of record against 
unions. I hope the committee will also keep in mind that the public pressure 
on Congress today is for labor union reform—these proposed exceptions for the 
building and construction unions and employers should be examined in the light 
of that objective which is being sought now by this legislation. 

The first exception proposed to be given these unions is that they and em- 
ployers in the industry may make a contract giving the union exclusive rights a8 
bargaining representative, even if there are no employees for the union to 
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represent. Those are not the exact words of the proposed amendment, but that 
is the effect that I have observed can come from such a relaxation as is here 
entained. There is no need for this bit of encouragement for some more “sweet- 
heart” contracts. 

The second exception to be given by this proposal is that these unions and 
employers may make a contract requiring a man to join a union within 7 days 
after he is employed; the requirement for all other industries is 30 days. I feel 
safe, on the basis of my long study of labor relations, in making the unequivocal 
statement that this amendment is not designed, nor will it help in one whit, to 
rid the labor unions of gangsters, racketeers, and hoodlums; and further that it 
isnot designed to nor will it grant any protections to individual rights in areas 
where there are needs for such. Frankly, I believe these evils will be encouraged 
by such an exception; that this special treatment of one industry is unwise 
legislation. 

The third exception granted by this amendment is to permit the union to 
operate hiring halls for the employers to an extent that the latter are required to 
obtain their employees through that medium. Let us assume that the employer 
wants to get his men through the union for one reason or another; I submit that 
itis still not right to open the door by granting this special privilege to one in- 
dustry and one group of unions. 

The fourth special exception granted to this group is that the parties in this 
industry can lawfully enter into a contract whereby the union can set the 
qualifications for new employees. Whereas the Senate majority report makes 
some reference to apprenticeship training programs conducted under the spon- 
ship or encouragement of the Department of Labor, there is nothing in the bill 
about such programs. In other words, the language of the bill is outright in 
granting the union a lawful right to insist on a contract that will make the union 
the absolute dictator in ruling on qualifications for employment in certain kinds 
of work. That is not going to help achieve the objective of Congress to rid 
the labor unions of racketeering, etc. Moreover, it will do just the opposite to 
what popular opinion is demanding in the way of protection of individual rights. 

The Senate committee majority excuses and defends all of these obviously dis- 
criminating amendments by the cavalier statements that the building and con- 
struction industry has different kinds of problems. Be that as it may, every 
other industry has some different kinds of problems. This certainly is not, in 
ny opinion, a field in which Congress should pass special legislation for separate 
industries on separate occasions and involving different parts of the law. This 
Senate bill gives special treatment to two different industries, building and con- 
struction and communications. 

The specific problems of the building and construction industry that are men- 
tioned in the Senate report are claimed by their respective unions to exist also 
in the maritime, longshore, music, and other entertainment industries. I think 
Congress can safely expect to-be plagued and besieged by many more industries 
and unions for special treatment, and on similar grounds, if it enacts this dis- 
ciminatory amendment to the law. 

If there are any problems remaining in the construction industry that might 
need attention, and which I believe could be handled with a general amendment, 
itis with respect to the matter of granting the Board authority to issue certifi- 
cations without the conduct of elections under certain conditions. This is the 
problem that was described to this committee by Mr. Frank J. Rooney on April 
8, and it is one that he reported is really needed to grant the industry the same 
protections under section 8(b) (4)(C) of the law as are now afforded to others. 
This is something that the Congress might well look into, it seems to me. But , 
it should not make matters worse by passing this specialized and discriminatory 
amendment for the building and construction unions. 


EMPLOYER REPORTING REQUIREMENTS 


There is another provision in the Senate bill which would tend to revive the 
Philosophy of the Wagner Act days when an employer often was held guilty of 
an unfair labor practice if he said anything or did anything concerning labor 
relations. Subsection (a) (1) of section 203 of the Senate bill calls for reports 
by employers of all expenditures, with specified exceptions, where an object is 
to persuade employees with respect to certain matters. 

First, this provision is objectionable because the law does not describe “to 
Persuade” as an unfair labor practice; nor has persuasion been used as a test of 
& law violation. As a matter of fact, we all know that some individuals are 
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persuaded by mere knowledge of another's opinion. And the present law specifi- 
eally authorizes an employer to express opinions and views, which might be 
“persuasion” with some employees, regarding the exercise by employees of their 
right to organize and bargain collectively. 

The expression of any opinion on unions by an employer was often used by 
the Wagner Act Board in support of a finding of guilty in unfair labor practices 
cases. That is why Congress wrote section 8(c) into the Taft-Hartley Act, 
thereby permitting an employer “freedom of speech” on union matters, provided 
he did not use a threat or promise. But section 203 of the Senate bill will cast 
serious doubt on this right of free speech and materially reduce its effectiveness. 

Let us examine section 208(a)(1). If an employer spends money that has as 
one of its objects, directly or indirectly, to “persuade” employees, he must file 
a report with the Secretary of Labor. This would imply that if an employer 
spends money to persuade an employee to go to union meetings, have a clean 
union, or to exercise his bargaining or organizing rights in any other way, then 
he must file this report called for in section 203, unless one of the exceptions 
applies. 

As I think of what this section would contemplate, my mind goes back over 20 
years ago when I prosecuted employers under the Wagner Act for all kinds 
of expressions about unions. If the employer said there were crooks and racke 
teers in the AFL; if he said there were radicals and communists in the CIO; if 
he said the rank and file should demand democracy in the unions; no matter 
what he said, we put it in the record at the trial, and the Board often used it 
as evidence to support a general interference finding. Congress corrected that 
by writing section 8(c) into the Taft-Hartley Act in 1947, and the Board and 
moa tin since then have pretty well clarified where free speech ends and coercion 

gins. 

This Senate bill, in section 203, would require reports on expenditures that an 
employer is entirely free to make under the law; indeed, he perhaps should par- 
ticipate in labor relations to an extent that would call for some expenditures 
covered by this section. I would not want to challege the motives of the authors 
of section 203, but I do believe the effect will be to “gag” employers in many 
instances. It certainly will be difficult to know what to report as being “per- 
suasive;” also, the employer will wonder if the report will be a declaration 
against interest; will the expenditures be construed as an act of interference? 
These uncertainties and the implication that the freedom to voice opinions is 
gone; all of this will hurt instead of help our labor relations. 

All of this excessive reporting, this uncertainty, this threat to free speech can 
be avoided and Congress can still take care of the one kind of situation revealed 
by the McClellan committee. The simple, direct and forthright method would 
be to require reports of money spent in any way to interfere with, coerce or 
restrain employees. That is the evil for which the cure is being sought, and 
Congress should not dilute the employer’s freedom to participate in labor rela- 
tions in lawful ways. 

Finally, inclusion of section 203 as now contained in the Senate bill cannot 
be supported under any claim of equal treatment for employers and unions. 
There is no broad all-inclusive requirement for unions to report expenditures that 
have aS an object, directly or indirectly, ‘to persuade employees” as to the exer- 
cise of their rights in organizing or collective bargaining. 

Therefore, I would suggest that the proper approach for employer reporting 
is that used in H.R. 4473 in section 209. 


SUMMARY OF RECOMMENDATIONS 


With the utmost sincerity of purpose, an understanding of the complexities 
involved and appreciation of the controversial character of the subject, I re- 
spectifully suggest the following general legislative action in labor relations: 

I. Forbid strikes or inducements to a strike or work stoppage, and provide 
for mandatory injunctions, if an object is to exert pressure for recognition con- 
trary to any certification issued by the Board within the preceding year. This 
would amend section 8(b) (4) (C) of the Taft-Hartley Act. 

II. Prohibit strikes and inducements to strikes or work stoppages for “organi- 
zational” or “recognition” purposes, whether or not there has been a previous 
certified or recognized bargaining agent. This would effectuate our national 
labor policy that these questions are to be settled by orderly procedures provided 
under the law. 
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lil. Amend the Taft-Hartley Act so as to close the “loop-holes” in the second- 
ary boycott provisions ; for example: 

(1) Make clear that pressure applied to employers is illegal in the same man- 
ner as if applied to employees. 

(2) Delete from the secondary boycott section the phrase “in the course of 
their employment,” or in some other way make clear that it is illegal for a union 
to exert pressure to prevent a person from taking a job. 

(3) Make illegal the demand for, or execution of, a “hot cargo” contract 
clause in any industry subject to the statute. 

(4) Amend the Taft-Hartley Act to make clear that pressure applied to an 
individual is illegal in the same manner as if it were applied to a group. This 
objective could be accomplished by deletion of the phrase “concerted refusal” 
from the secondary boycott section of the statute. 

(5) Amend the Taft-Hartley Act to make clear that the secondary boycott 
proscription applies even though railroad, agricultural, ete. employes are in- 
wived. This would be accomplished by clarifying that the exclusion of such 
employees from coverage of the statute does not extend to secondary boycotts. 

(6) Clarify section 8(b) (4) of the Taft-Hartley Act by providing that it is 
wulawful “to threaten, coerce, or restrain any person engaged in commerce or 
in an industry affecting commerce” for secondary boycott purposes. This seems 
to be adequately covered in section 1 of H.R. 4474. 

IV. Remove the Federal-State jurisdiction conflict and eliminate the “no man’s 
land” by authorizing the National Board to establish jurisdiction standards, 
which will permit all other labor relations matters to be handled by the States ; 
and also specifically provide that the States have concurrent jurisdiction to en- 
force their own laws regarding restraint of trade, violence, picketing, etc., pro- 
viding there is no direct or positive conflict with Federal law. 

In addition to the foregoing affirmative legislative action suggested to the 
Congress, it is respectfully submitted that the following proposals should not be 
evacted, because to do so would tend to prevent the effectuation of our national 
labor policy : 

I. There should not be any change in section 9(c) (3) of the Taft-Hartley Act 
with respect to the rights of economic strikers to vote. 

II. Prehearing elections should not be authorized as provided in section 705 
of the Senate bill. 

III. The supervisor definition in the Taft-Hartley Act should not be changed. 

IV. There should not be exceptions granted to the employers and unions in 
the building and construction industry as is provided in section 702 of the Senate 
bill. 

Vv. The employer reporting requirements as contained in section 203 of the 
Senate bill should not be included in any labor legislation that is enacted. 

In making the foregoing recommendations and suggestions, I have tried to 
be ever mindful that the people of the country are looking to the Congress to 
enact legislation that will be directed to the causes of the evils instead of to the 
symptoms. Also, in each instance I have applied the test of whether the legisla- 
tive proposal would effectuate our national labor policy of protecting the legiti- 
mate rights of employees, unions and employers, while at the same time safe- 
guarding the general welfare of our country. 


Mr. Brooks. I might say by way of introduction that I am going 
to propose and suggest four amendments which I think should be 
made to our present law. These amendments which I will propose 
will be limited in scope to the experience I personally have had as an 
administrator of the Wagner Act, and of the Taft-Hartley Act. 

Then I am going to, on the same basis, of the same experience, sug- 
gest five pending proposals which I think if enacted would tend to de- 
feat our national labor policy. 

I have described my experience on page 2, and since this is in the 
record, perhaps I should omit it, except to say that I did have ex- 
perience under the Wagner Act, and then I was the first Associate 
General Counsel in charge of prosecutions and investigations, and 
all of the field offices under the Taft-Hartley Act, for almost a year 
and a half. 
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Then for the past 10 years I have been with my present employer, 
Texaco, first as labor attorney and later as director of industrial re- 
lations, and now director of hihor relations. 

I know that I need not mention to you gentlemen that the people 
today obviously are demanding that Congress do something. The big 
question is—what ? 

I believe that the demands today are in principles rather than in 
oe as I observe. They seem to be saying, “There ought to be a 

aw. 

Consequently, it becomes Congress problem to decide, should there 
be a law, and if so, what should the law be. 

Inasmuch as our whole national labor policy, as I have observed 
it for over two decades, has been an effort toward getting an optimum 
of balance between the rights of three groups—the owners of busi- 
ness, their employees, and the people or organizations, those employees 
as their representative—inasmuch as that has been our goal for at 
least two decades and perhaps three, I think it worthwhile to lay as 
a backdrop here what I believe we all agree our labor policy to be. 

When the Wagner Act was enacted, it was because Congress had 
found certain evils to exist. 

You will recall that there was the La Follette committee in the early 
1930’s, which held hearings and listened to stories, and took some con- 
siderable testimony and found that employees were not being given 
the freedom to organize that they should be given. 

That committee, the La Follette committee, I would characterize 
as the McClellan committee of a generation ago. 

As a result, the law was enacted to take care of these unfair labor 
practices which Congress found was causing a stoppage of the flow of 
interstate commerce. The purpose there was that inasmuch as Con- 
gress is charged with the responsibility of protecting interstate com- 
merce, then Cnet should enact laws that would stop the acts which 
are causing the stoppage of the flow of commerce, and they did by 
enacting the Wagner Act. In fact, it was on the basis of the Congress 
being the protector of interstate commerce that the Supreme Court 
found the law to be constitutional. 

Now, the policy as of that time might be divided into just four 
simple statements: 

(1) There were unfair labor practices against employers only. 

(2) There were election procedures established for the selection of 
representatives. 

(3) There were rights spelled out in section 7 that employees had. 

(4) There were broad statements of policy in section 1. 

Then in 1947 the people, again as they are similarly doing today, 
demanded that something be done because of certain things that had 
been happening around about that time. As a result, the Taft-Hart- 
ley Act was enacted. 

This Taft-Hartley Act didn’t change those four basic principles 
I have just enumerated, but it did two things, however, two princi- 
pal things: It added to the unfair labor practice section that unions 
could commit unfair labor practices; and the second thing was: It 
said not only do employees have a right to join unions and be pro- 
tected, but they have a right to refrain from joining if they want to. 

Now those two things were added as basic principles. 
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I would say, therefore, that our policy today, if I could be permitted 
to paraphrase, might be this: 

(1) “Legitimate rights” of business, unions and individual em- 
ployees shall be protected by law ; 

(2) Nosegment of our industrial society is entitled to “take the law 
into his own hands” ; 

(3) The general welfare, protection of commerce, and preservation 
of legal rights dictate the use of “orderly and peaceful procedures” 
in labor relations; and finally 

(4) Collective bargaining is founded on the principles of freedom 
of choice and majority rule. 

I believe we are far too advanced culturally, economically, and so- 
cially, to permit the law of the jungle to apply in our labor relations. 
It is for that reason that Congress has enacted these statutes and it is 
for that reason that we have today legal rules of the game which pro- 
vide that if the parties want to engage in economic combat, as it were, 
they must do so in accordance with the rules of the game. 

ut. I wonder if that policy today is being carried out, because it 
should be remembered, gentlemen, that 24 hours ago when the law was 
first enacted and at al] times since, it has been claimed that the pur- 
pose of this law is to afford the employees the right to choose a union 
and then afford them the opportunity to get their bargaining rights 
without economic combat. That is the purpose of it. 

We used to put into the record when I was a Labor Board attorney 
22 years ago, a document put out by the Department of Labor which 
showed that the stoppage of interstate commerce was caused by or- 
ganization or recognition picketing. So the purpose of the law was 
to stop those kind of strikes, so that it wouldn’t be necessary for them 
to strike to get recognition. 

So today, then, Congress is once again faced with a challenge, in 
my humble opinion. The challenge is this: 

(1) Is our labor policy what it ought to be? 

(2) Is our labor policy, assuming it is right, being effectuated ? 

If the answer to either one of those questions is “no,” then Congress 
is challenged to do something about it, in my opinion. 

I would like to suggest as the first proposal that should be enacted 
by this Congress, the subject of picketing. That is a very controver- 
sial subject. The word “picketing” connotes controversy. It only 
happens when there is a quarrel going on. Moreover, picketing has 
been equated with free speech. oar nas there are a lot of people 
who are shying away from the idea of doing anything about picketing. 

But as much as the people at large, in my opinion, based on my 
experience, believe in the right to picket and believe in the right to, 
free speech, they are beginning to realize in my opinion that much 
of the deviltry and mischief today is because of certain kinds of 
picketing. a. 

There are growing apprehensions, in my opinion, concerning the 
evil practices which are being encouraged by certain kinds of picket- 
ing. Therefore, let me, since this is equated with free speech, address 
myself a moment to the free speech question. 

Nineteen years ago the Supreme Court handed down a decision 
that has been referred to many times, Zhornhill v. Alabama. In that 
case the Supreme Court mentioned free speech and picketing as being 
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somewhat related. This case involved a penal statue of the State of 
Alabama which made it a crime to picket, period. 

Mr. Thornhill was the president of his union, and his union repre. 
sented all but four of about 100 employees in this plant. 

They went on strike. 

It was |p apa picketing. Mr. Thornhill, the president, was ar- 
rested and he was accused of committing a crime by picketing. It 
went up to the Supreme Court. 

The Supreme Court said that this statute is too broad, and this 
criminal statue which makes it a crime for a man to picket, period, 
is too broad. But the Supreme Court at that time did say that: 

* * * the rights of employers and employees to conduct their economic affairs 
and to compete with others for a share in the products of industry are subject to 
modification or qualification in the interests of the society in which they exist. 

As a result, that case of 19 years ago was referred to time and time 
again in a series of cases that came before the U.S. Supreme Court. 

Now let us jump to 2 years ago, in 1957. There was a case before 
the U.S. Supreme Court, the Teamsters v. Vogt, Inc. In that case, it 
is my opinion that the Supreme Court laid to rest this question of 
whether or not the Congress or a legislature can legislate regarding 
picketing. In that case the man Vogt owned and operated a gravel 

it in Wisconsin, and he had about 15 or 20 men. The Teamsters 
nion tried but failed to get his men to sign up. 

Then they put up a picket line with signs saying that the men work- 
ng Dee are not 100 percent affiliated with the AFL. 

hen the drivers of certain companies refused to haul in and out 
at the gravel pit. The result was that Mr. Vogt, the owner, tried 
to get a restraining order, and this case went all of the way up to 
the U.S. Supreme 7, Bag this small businessmen of 15 or 20 employees. 

The result was that the Supreme Court of the United States sa 
with respect to a statute of Wisconsin, which is quite similar to the 
Taft-Hartley Act—this statute of Wisconsin said that you could not 
coerce, intimidate, or induce an employer to interfere with the rights 
of employees to select their union or not select the union, and it was 
quite similar, and, in fact, the Supreme Court referred to it as similar 
to the Taft-Hartley Act. 

In that case, the U.S. Supreme Court affirmed the decision of the 
Wisconsin Supreme Court, 

Justice Frankfurter, in writing for the Court, discussed the “free 
speech” question at length, and made particular reference to the 

ourt’s decision in the Thornhill v. Alabama case 17 years earlier. 
The Court said that subsequent cases established : 


* * * that picketing, even though “peaceful,” involved more than just coem- 
munication of ideas and could not be immune from all State regulation. 


The Court went on to remark that: 


The implied reassessments of the broad language of the Thornhill case were 
finally generalized in a series of cases sustaining injunctions against peaceful 
picketing, even when arising in the course of a labor controversy, when such 
picketing was counter to valid State policy in a domain open to State regu- 
lation. 


Cases cited include peony v. Empire Storage (336 U.S. 490, 28 
LRRM 2505), in which the Court concluded that it was: 


* * * clear that appellants were doing more than exercising a right of free 
speech or press. * * * They were exercising their economic power together 
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with that of their allies to compel Empire to abide by union rather than by 
state regulation of trade. 

The Court also cited Hughes v. Superior Court (339 U.S. 460, 26 
LRRM 2072); Z'ecamsters v. Hanke (339 U.S. 470, 26 LRRM 2076) ; 
Building Service Union v. Gazeam (339 U.S. 532, 26 LRRM 2068) ; 
and Plumbers Union v. Graham (345 U.S. 192, 31 LRRM 2444). 

The Supreme Court finally, in referring to a similar case involving 
the Maine Supreme Judicial Court which I refer to on page 12 of 
my statement, held that the legislature could regulate and stop picket- 
ing when it violated the public policy. 

What is the public policy ? ’ 

The public policy had been ennunciated as protecting the rights of 
these individual employees, and the Supreme Court case that says 
that the legislature can then once they have decided that is the public 
policy, prevent picketing if it interferes with it. 

But may I read from the U.S. Supreme Court briefly here in the 
Vogt case; wherein the Court is referring to the Pappas v. Stacey 
case in Maine: 

From the statement, it appears that three union employees went on strike 
and picketed a restaurant peacefully “for the sole purpose of seeking to organize 
other employees of the plaintiff, ultimately to have the plaintiff enter into 
collective bargaining and negotiations with the union * * *.” Main had a 
statute providing that workers should have full liberty of self-organization, 
free from restraint by employers or other persons. The Maine Supreme Judicial 
Court drew the inference from the agreed statement of facts that “there is a 
steady and exacting pressure upon the employer to interfere with the free choice 
of the employees in the matter of organization. To say that the picketing is 
not designed to bring about such action is to forget an obvious purpose of the 
picketing—to cause economic loss to the business during noncompliance by the 
employees with the requests of the union.” 

Then the Supreme Court upheld the Maine case, Pappas v. Stacey. 
They upheld the Wisconsin Supreme Court in the Vogt case, because 
they did have the constitutional authority to regulate picketing. 

Now, I have gone into that in some detail because I do know that 
it is a question in the minds of some people. 

May I refer now to a few cases where I think that our present labor 
policy regarding picketing is being violated. 

The Curtis Bros. case is one that has been mentioned by many peo- 
ple, and this committee has heard about it. 

In that particular case, the Teamsters Union, you remember, lost 
an election, 28 to 1. But the Teamsters Union continued to picket 
even though they had lost the election. The Labor Board found that 
this was interfering with the rights of the employees to decline to 
choose a union. 

It went before the United States Court of Appeals in the District 
of Columbia, and the District of Columbia Court of Appeals held in 
the Curtis Bros. case that inasmuch as the Taft-Hartley Act did not 
specify this particular kind of picketing as being outlawed, then the 
employees were free to do it, or the union was free to engage in it. 

It referred to section 13, and said that section 13 of the Taft- 
Hartley Act says that this law does not interfere with the right to 
strike unless it is specifically referred to elsewhere. KS 

Therefore, in the decision of the Court of Appeals of the District 
of Columbia, we find that the purposes of the statute, in my mind, 
are being thwarted because the employees had chosen not to select 
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the Teamsters Union but the Teamsters Union continued to picket to 
cause an economic effect on the employees and their employer, and 
the Supreme Court then said that this is not coercion unless Congress 
specifically says it is. 

It is therefore that suggestion that I have to make to the Congress, 
that the Curtis decision could be corrected by specifying that this 
kind of organization or recognition picketing is against the national 
labor policy. 

Mr. Wier. Our counsel has a question. 

Mr. Ryan. You said that the Supreme Court ruled that the Taft- 
Hartley Act did not restrict. You mean the District Court of Appeals 
said that; isn’t that right ? 

Mr. Brooks. It was the U.S. court of appeals. 

Mr. Ryan. The Supreme Court has not ruled on the Curtis case. 

Mr. Brooks. No, it is before the Supreme Court now. 

Mr. Wier. All right, you may continue. 

Mr. Brooxs. The Senate bill takes notice of this organizational 
picketing. In section 708 of the bill that passed the Senate, it would 
make an unfair labor practice of picketing by a union which has lost 
an election during the preceding 9 months. It would also make un- 
lawful picketing by one union when another is lawfully recognized 
as the bargaining agent. 

Those are the two situations. 

It even gives an open invitation to coercion by providing that the 
union which just lost an election can picket sooner than 9 months if 
they can establish that they have signed up a majority since they lost 
the election. 

Now, in my experience with the Labor Board, and in dealing with 
employees and with unions both as my client, and certainly under the 
Wagner Act the unions were my clients—I was prosecuting under the 
Wagner Act the employers—it is my experience, gentlemen, that we 
cannot rely upon the cards procured by a union business agent or 
representative as having the same validity as the secret ballot. Con- 
sequently, I think that both of the provisions here do not go far 
enough, and I certainly think that the third aspect of it which invites 
the union which lost the election to go out and sign up a majority, is 
inviting coercion. 

Mr. Grirrin. I don’t want to breach the rules; however, I think 
it would be helpful at this point if you would elaborate on your state- 
ment that you can’t rely on cards. 

Mr. Brooxs. There are two reasons: 

First let us take ordinary human behavior. The union agent is 
seeking proof that he represents a majority, and he wants to get it 
in writing, and so he visits Joe Doe’s house one evening, and he says, 
“Joe, I have a card here which designates my union as the bargaining 
agent, provided we are successful in an election.” That is the way 
many of those card designations read today. They are accepted as 
proof of 30 percent, because it indicates that the employee is leaning 
that way, we will say. 

Now, that is one reason. It is not, when the two people sit there 
and talk on the front porch, it is not the same thing as the man going 
in and casting his secret ballot. 

The second reason, which I think is also human nature, is that it is 
not always easy to say to maybe a coworker or maybe a friend, “I 
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don’t want your union.” It is not so easy to say that to him some- 
times. There might be many reasons that he doesn’t say it, and he 
doesn’t want to say it. One could be fear, but let us assume that there 
isno fear. He might just not want to hurt the guy’s feelings. 

Those are what I have in mind, Mr. Griffin, as quite a difference. 

Mr. Grirrin. Thank you. 

Mr. Brooks. Now, there are a lot of cases, cases such as the Max 
Factor case and the International Rice Milling Company case, which 
I will refer to again later, which show exact cases of record where 
this Senate bill provision on organizational picketing would serve no 
purpose. 

There are cases where there has not been an election. Let us take the 
Quaker City Motor Parts case that is mentioned in my statement. 

In that case the Teamsters just started picketing, and they admitted 
that the picketing was to organize the employees. They admitted that 
the purpose was to get recognition, and they didn’t seek an election. 
So the Senate bill would serve no purpose there. 

Another case that has gone to the court of appeals in California, 
the Alloy Manufacturing case, involved a factual situation where the 
union admitted that they were organizing from the top, as it was put, 
from the boss down. There was no effort made to sign up the em- 
ployees. There was no effort to get an election, and there was not 
at that time a recognized union. 

Therefore, the Senate bill would not apply when the union started 
its picketing on that occasion. 

Without going into other cases here, I think that I could summarize 
this picketing power something like this: 

As long as a union can engage in picketing at its own will, there is 
no regulation put around it, and as long as we have a situation where 
picketing means the stoppage of the business, then it is a fertile field 
for the rackets. It makes it very easy for the rackets to move into the 
labor organization, because here is a ready-made weapon for their 
utilization. They can say to the employer, “Recognize me,” and they 
may also say, “Pay me.” 

The point is that the power of the picket line directed certainly at 
these small businesses of which there are hundreds of thousands in 
this country who cannot withstand the pressure that can be applied 
against them by these unions which are picketing—it seems that as 
long as we have the unlimited authority to picket and as long as we 
have that power that is exerted by the picketing, then it is an open in- 
vitation to the hoodlums and the racketeers. 

So I would certainly agree with Judge Miller who dissented in this 
Curtis case, in the District of Columbia Court of Appeals. He said 
that this decision of the courts where they permit this kind of picket- 
ing: 

* * * is an invitation to labor racketeers and hoodlums to use its processes 
for unlawful purposes. 

I agree with that. I agree with Senator McClellan, who has said 
similarly, that this kind of picketing breeds hoodlums and promotes 
racketeering. 

This committee has heard some stories of this kind of picketing. 
You will remember the story of Mr. Stribling. He appeared here 
April 16. He represented the St. Louis Independent Packing Co., 
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and he told about the union picketing the delivery gates. That com- 
pany already was organized, with some 1,800 out of their 2,200 em- 
ployees being woe by unions. But they wanted the salesmen. 

So they went down and picketed the gates, the delivery gates. 

This was pressure, blasioniail, organization, recognition kind of 

icketing, or whatever you want to call it, that it seems under the 
interpretations today are not touched by our law. It is that kind of 
picketing, gentlemen, that I believe should be stopped. 

So far as I am aware the labor unions are the only private organiza- 
tions that are permitted today to use the six-shooter in a system of law 
where orderly procedures are provided. 

I just believe that it is Congress’ omer to look closely into 
this and see if they are really and truly protesting these individuals 
when there is provided an orderly procedure that they don’t make 
them comply with. 

I would like to get into a very controversial item on picketing, be- 
cause I believe it goes right to the heart of this thing. There are some 
people who say that the union has a right to picket whether or not 
the employees want the union because it is union’s responsibility to pro- 
tect standards of work. They say it is their responsibility to protect 
union shops that exist elsewhere. 

Now I don’t know where this quasi-divine right comes from, but 
nevertheless I would like to analyze it just for a moment, and I can 
refer to a very recent case of the Labor Board involving radio station 
WKRG in Mobile. 

That decision was handed down on April 1 of this year. 

In that case the union had represented all of the radio stations for a 
number of years. WKRG filed a petition at a timely occasion to chal- 
lenge the continued representative capacity of that union, and an 
election was held. 

The union lost the election. 

Within about a month, the union started going to the various adver- 
tisers who did business with this station and tried to get them to stop 
doing business with WKRG. They also put up a picket line. 

A charge was filed before the Labor Board, and a hearing was held. 
The charge there was that the union was trying to compel recognition. 
The union said it wasn’t trying todo this. Here is what the union said 
it was 2m, Do do: The only objective for the picketing and other 
conduct has been to strengthen its bargaining position in dealing with 
the other stations for the preservation of the wage standards and 
working conditions gained by it for these union station employees. 
That gets right to the heart of this question: that is that the union 
says: 

The employees don’t want us, but we have a right to picket here, and we have a 
right to drive this man out of business, because he is competing with five other 
stations here where we have union contracts. 

The trial examiner, upheld by the Board, found that this was not 
the objective of the union, that it was not to compel recognition. The 
trial examiner admitted : 

That one of the normal foreseeable results of the * * * union’s picketing and 
its advertising campaign, was to induce a willingness or readiness on the part of 


WERG and its employees to resume contractual recognition of the * * * union 
as the exclusive bargaining representative. 
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But, said the trial examiner, this was not the union’s objective or 
motive. 

Now, it is my humble opinion that if Congress does not write into 
the statute a provision that it is an unfair labor practice for a union 
to engage in this kind of picketing, the effect will be that you are say- 
ing it is all right under these circumstances for a union to dry up a 
man’s business. It is all right for the union then to force him out of 
business even though his employees don’t want that union. It is not 
a matter always, Mr. Chairman, of union or no union. It may be a 
matter of which union, and if the union can do it here, it could do it 
in other situations. | 

So I feel it is going beyond the national labor policy to permit this. 

I think that ours is a government of protection of the individual 
rights, and that those individual] employees have a right to choose 
whether they want or don’t want that union, and whether they want 
this union or some other union. 

Mr. Horrman. May I ask my colleague, the chairman of the com- 
mittee, a question there, to verify my reaction? 

Mr. Wier. I guess we will have to break into this thing here. 

Mr. Horrman. Isn’t the case he just cited similar to that case that 
came up from the South? I just wanted to ask him that clarifying 
question. I don’t know whether Mr. Barden was here on that day. 

Mr. Wier. That is the Georgia case. 

Mr. Horrman. Is my recollection the same as yours; are these two 
similar ¢ 

Mr. Wier. There is a relationship. 

Mr. Puotnski. The witness relates that on page 37 of his report. 

Mr. Brooks. I was going to say that I mentioned the poultry case 
as something similar. 

To proceed along as fast as I can on this complicated subject—— 

Mr. Wier (interrupting). Because of the depth that you are going 
into on this picketing, I know that every member of the committee 
here will want to interrogate you, and so I would request that you 
give the committee members some opportunity to question you on that. 

Mr. Brooks. I will be at your disposal all day, sir. 

Mr. Wier. We have a meeting this afternoon on the House floor. 

Mr. Brooks. I take it that 1 should move along a little bit faster. 
May I then make one reference here to a statement that is made at the 
top of page 25. I mention there that I will discuss the extortion picket- 
ing provision of the Senate bill later on in this statement. I did not 

o that. 

What I had in mind at the time I wrote that sentence and later did 
not take it out inadvertently, I had in mind mentioning there that I 
think that the extortion picketing provision which is in section 213 of 
the Senate bill is misleading. 

I think it has a chance m4 doing harm, and here is why: In the first 
place, the public has come to call organizational or recognition picket- 
ing as blackmail picketing, and by that they mean it is blackjacking 
somebody into doing something. This extortion picketing provision 
has been referred to in the press and on the floor of the Sache and 
various other places as blackmail picketing. 

Consequently, I feel that it is making the peuple believe that they 
are attacking the whole problem of so-called blackmail picketing when 
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it is limited to just two things. One is extorting money, and two, for 
the benefit of the individual. That is all itis. 

Now, the third reason that I had in mind here in discussing this is 
this: The Senate recognized that there is some danger in this pro- 
vision impinging on the Hobbs Antiracketeering Act. It recognized 
it in that it made the penalties identical. But I am not prepared to 
say whether it will endanger, or confuse, but I would be led to believe 
that it would. 

That is what I had in mind, and I wanted not to mislead this com- 
mittee when they read that statement, that I did not get to go that 
far into discussing that provision. 

Now, to move along rapidly, I would like to make two suggestions 
on amendments. In the first place, I would like to say I believe it 
would be wise for section 8(b)(4)(C) of the Taft-Hartley Act, and 
Tam ager on page 25 now, should be amended to provide that it 
is also applicable to those kinds of situations where there has been a 
certification that nobody won the election. You will recall that as 
of today, the law is so written that it is enjoinable if a union pickets. 
against a certification. 

In other words, it pickets where another union is certified. But it 
is not against it if the union pickets when the Board has issued a cer- 
tification that nobody won. So I would, as I describe it here, suggest 
that it be clarified and made positive that any kind of certification 
that a union did win or that no union won, then 8(b) (4) (C) would be 
applicable in all respects, if they picketed against that kind of cer- 
tification. 

Now, I believe I have gone into some detail about why I think that 
should be given equal stature. You will recall that in 1947 Congress 
recognized that the no-union vote was of equal value as a union vote, 
and it provided in section 9(c) for the first time that the no-union had 
to go on the runoff ballot if it was one of the two highest choices. 

rior to that time, the Labor Board, if there were three choices, 
two unions and no union, and no majority, the runoff always had two 
unions and they dropped the no-union, unless it got a clear majority 
in the first primary. So the Congress said in 1947, “You give equal 
validity to the no-union vote, and put it on the ballot if it is one of the 
two highest choices.” 

Therefore, I think it is in keeping with our policy if we will do 
the same thing with section 8(b) (4) (C). 

The other thing I would suggest in the way of picketing amendment 
is similar to that which is provided in H.R. 4474, and that is that the 
union would not be permitted organizational or recognition picketing, 
that it be expanded beyond what the Senate requires. I am referring 
to the Senate bill today. 

Let me make a reference here to these sweetheart contracts that so 
much is being said about. Also, I would like to refer to this because I 
think that this demonstrates how Mr. Jim Carey is trying to use 
the procedures of the law today in a situation like this. 

On May 22, in the New York Times, there was a report that Mr. 
Carey was being ordered by the AFL-CIO council to stop his activi- 
ties at this Beelock Instrument Corp. out here at College Point. The 
Pat for it is because the Sheet Metal Workers have a contract 
there. 
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Now, Mr. Carey takes the position apparently from reading this 
New York Times article, No. 1, that the employees have a right to de- 
cide whether they want the Sheet Metal Workers or they want the 
IUE. The second thing Mr. Carey contends is that the Sheet Metal 
Workers made a sweetheart contract about 3 years ago out there with 
the employer, and he thinks it is not right. 

Now, there this union is trying to use the processes of the Board by 
filing a petition and the election is about ready to be held, according 
to this New York Times article, but the council is telling him to with- 
draw his petition and not to disturb it. Now, this is the kind of situ- 
ation where other unions might have started a picket line had there 
not been this machinery set up so that Mr. Carey was willing to follow 
the orderly procedures. 

That is the kind of situation that I think the law should never per- 
mit. That is, it should never permit a situation where there could be a 
picketing. Mr. Carey’s union is not picketing, and I think it is com- 
mendable, the manner in which he has gone about it, that he has filed 
a petition, and how it will come out I don’t know. 

Now, I would like to proceed ahead here rapidly to save time. I 
have those two picketing suggestions, and then I would suggest that 
the secondary boycott section of the statute be tightened up. When 
Congress passed the Taft-Hartley Act in 1947, it thought that it had 
outlawed the secondary boycott. In fact, Senator Taft said at that 
time, and I am quoting Senator Taft: 

It has been set forth that there are good secondary boycotts and bad second- 
ary boycotts. Our committee heard evidence for weeks and never succeeded in 
having anyone tell us any difference between different kinds of secondary boy- 
cotts. So we have so broadened the provisions dealing with secondary boycotts 
as to make them an unfair labor practice. 

That was Senator Taft in 1947. For a while it appeared that the 
Labor Board and the courts were going to interpret this statute to 
outlaw secondary boycotts completely. But gradually there evolved 
: series of cases so that we now have some exceptions to the secondary 

oycott. 

I agree with Senator Taft that one secondary boycott can’t be good 
and the other bad, but they are all bad in my opinion. I think the sec- 
ondary boycott is a blood brother to the blacklist. 

Mr. Puctnsx1: What is that? 

Mr. Brooxs. To the blacklist. Before the Wagner Act the record 
is replete with instances in the La Follette committee hearings where 
employers used the blacklist. If an employee was fired for unionism, 
then they would spread the word around to all of the other employers, 
so he couldn’t get a job and he was put on the blacklist, that here is a 
union agitator. ; 

I can see no difference in an employer starving a man because he is 
favorable to the union, and a union putting a man out of business be- 
cause he is dealing with an enemy of the union. So I think that the 
secondary boycott is bad. But the exceptions which have evolved are 
about six in number, and I should like to refer to some of them. 

The first exception which I think should be corrected is that it has 
been held by the Board and the courts by decisions that have been 
handed down one way or the other, that if pressure is put on an em- 
ployer, it is all right, because the law provides that it is an unfair 
labor practice to induce or encourage employees. 
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Now, you heard here some situations where the pressure was put on 
the employer. You might recall that Mr. Sawyer of the Burt Manu- 
facturing Co. told you about his company’s experience with the Sheet 
Metal Workers. The pressure there was always put on the employer, 
You will recall, I expect, also, and this might be the case that Mr. 
Hoffman had in mind, in the Marjack Poultry Co. case, where Mr. Me- 
Gibbon appeared here, and he is down in Gainesville, Ga. He told 
about the pressures being put on the employers and not on the 
employees. 

Now, numerous cases can be cited, and I have cited a couple here in 
my statement at page 38 to show that if the union goes to the em- 
= and says, “Mr. Employer, if you continue to deal with Mr. 

ones, [ am going to put a picket line around you.” Now, that has 
been held all right and not a secondary boycott, because that: is a 
pressure applied to the employer and not to the employees. 

A second exception is that the statute says pressure applied in the 
course of theiremployment. It has therefore been held that this does 
not apply when the union says to a person, “Don’t take a job with 
John Jones and don’t go out there.” The man is not an employee and 
it is not in the course of his employment, and so the inducement of 
the pressure is all right and it is permitted under the secondary boy- 
cott provision. 

The Joliet Contractors case was one of the earlier ones and prob- 
ably is still the outstanding case. In that particular case the glaziers 
union refused to send glaziers out to a job because the contractors were 
using preglazed materials, The union rules are that the material 
must be glazed on the job. 

Now, that was held not to be a secondary boycott because it was 
not in the course of the employment. I have suggested that this is a 
section of the statute that should be amended, and closed up. 

I think a third one that is of importance is the hot cargo clauses. 
Now, we know that the Senate bill takes care of the hot cargo clauses 
in a limited way. They apparently have recognized that the hot 
cargo clause in a contract, that is, where the employer agrees with the 
union, “I will not handle the goods of anybody you tell me is hot.” 
If the union gets into a squabble with some other employer and they 
go to Employer A and say, “Don’t handle that,” and he has it in the 
contract, and he says, “I will live up to that contract,” and the Senate 
has made that an unfair labor practice to do that, but only with re- 
spect to employers that are covered by the Motor Carrier Act. 

Now, it has been said in the press that this amendment is directed 
toward the Teamsters. Well, certainly the Teamsters are perhaps 
the greatest offender, but I would like to call the committee’s atten- 
tion to two things: One is by limiting this to the Motor Carrier Act, 
you are not touching all of the Teamster contracts by any manner of 
means. Secondly, this little man who is not a motor carrier and is 
not covered by the Motor Carrier Act is entitled to protection under 
this law just the same as one who is covered by the title 2 of the Inter 
state Commerce Act. 

So I would suggest that since this is remedial legislation, and not 
punitive, I would suggest that the Congress make this applicable 
to all employers who are covered by the statute and not limit it to 
those covered by title 2 of the Interstate Commerce Act. 
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A fourth exception is the so-called concerted refusal. That means 
very simply this: That it has been held that a union can induce or 
threaten or coerce employees one at a time not to handle goods, but if 
it is inducing concerted refusal, then it is unlawful, and the Interna- 
tional Rice Milling case is perhaps one of the leading cases there, and 
you might recall that there the Teamsters Union just stopped one 
truckdriver and said, “Don’t you go in the International Rice Build- 
ing,” and now that was held not to be the kind of coercion or induce- 
ment that is envisaged by the statute because it was not concerted. 
It was an individual. 

I think we are closing our eyes to reality rf we feel that it is not 
just, as effective for the ‘Teamsters Union to tell one truckdriver at a 
time, as it is if they stop a whole fleet. I think that the statute should 
be corrected in that respect. 

The fifth suggestion I have is a very general one. That is dealer 
boycotts, situs picketing, and various kinds of customer and con- 
sumer boycotts have been allowed because it does not come under a 
general statement of the statute. 

I would suggest similar to what is in H.R. 4474, that it be provided 
that threats, restraint or coercion of any kind directed to accomplish 
this objective would be outlawed. 

Finally, that it include Government jobs, railroad employees, be- 
cause where boycotts have occurred there, inasmuch as Government 
workers and railroad workers are excluded from other coverage, then 
as was the case of railroad employees in this International Rice Mill- 
ing case, there is no boycott. I think that there, many times much mis- 
chief is caused. 

Then the sixth one, I would like to mention the struck work pro- 
vision. Some have suggested that it be expanded in its exception. It 
has been in some cases found to be an exception. That is where a union 
ison strike, the employer has some of this work performed elsewhere. 

Then the question is: Can the union go over there and strike the 
employer ? 

Now, there are some proposals pending which would clarify that 
it is definitely permitted that if the boycott is directed toward work 
that would have been performed by the strikers if there were no strike, 
then it is permissible. 

Now I would like to mention three points which I would respect- 
fully suggest that this committee and the Congress think about be- 
fore they make such an exception. 

The realities of the situation are going to cause these kinds of de- 
velopments if that is permitted : , 

(1) Here is an employer who sometimes farms out part of his work 
and sometimes he does it himself. A strike occurs. Then he farms 
out this work while the strike is on. He begins to operate, and he has 
got a legitimate right to operate. So he is partly operating, and he is 
partly farming out. 

Now, would this have been work that he would have farmed out 
anyway if there had been astrike? 

There is no way of knowing. And that is, in my humble opinion, 
avery real problem. 

(2) A second situation—and I know many cases like this—is that 
a man contracts for part of his maintenance work. We will say it is 
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in a factory or a refinery, or wherever it might be. He contracts regu- 
larly for part of it, but the contractor’s employees go on strike and 
he starts doing it himself. 

Is he performing struck work ? 

Can those who are striking that contractor, the maintenance con- 
tractor, come over there and close down this big factory, because 
he is now doing his own work when he used to have it farmed out? 

(3) A third kind of situation, and a third matter that I think 
that you should keep in mind is this: It is my experience that every 
union will claim any secondary boycott is directed against pre 
work if this provision is put in the law. You will recall that the 
statute provides that if the Regional Office has reasonable grounds 
to believe that a boycott has been committed, then they go in and 
seek an injunction. Every time this claim is made, it will mean that 
the Regional Office will have to trace back the chain of events and 
make a very lengthy investigation to ascertain whether or not in fact 
it was struck work. 

Besides those three problems that it would create, I feel that the 
Congress should not change exceptions to the secondary boycott. 

Now, the next thing that I would like to suggest that Congress do 
is to attack this jurisdiction, this no man’s land problem in a differ- 
ent way than the Senate has. 

I think that I need not tell you that it has reached the point where 
a State cannot enforce its police laws if it involves labor relations. 
It is getting just about that bad. Congress knows that. You are 
attempting to leniclete. a sas 

I suggest that the manner in which the Senate has done it, which is 
to say Brat that a State agency can handle this, and second that a 
State court can’t get into it at all, and third that they have got to follow 
the Federal rules of the Federal Board, and fourth that the appeal 
only goes to the Federal court—I think such is a slap in the face at 
the States. 

Now, in the first place, it anmnens that all of these problems of 
jurisdiction can be handled by a State agency. Gentlemen, that is 
not the case. 

On page 49 of my statement I have cited six different cases where 
we can see that the State of Missouri was forbidden to enforce ant- 
trust laws. 

The State of Arkansas had serious limitations placed upon its police 
power to regulate activities that would cause violence. That has 
nothing to do with State agency. : ' 

The State of Ohio was denied a right to enforce its public policy 
regarding contracts. ; ‘ 

The State of Michigan was told that it could not specify certain 
conditions on mediation of labor disputes. And soon. | 

So the fact it is limited only to State agencies and it is forbidden 
to State courts to have anything to do with it is in my opinion passing 
over the real meat of the coconut. writ epee 

I would suggest that Congress do two things on jurisdiction. 

I would suggest that Congress provide that the Labor Board can 
establish jurisdictional standards. They have been doing that for a 
long time. The Supreme Court has said that it is up to Congress to 
say how far you can go. They have said in the famed Black case, you 
can go down to the shoeshine boy, but it is up to Congress to stop. 
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So I would say, to authorize the Labor Board to establish standards 
below which it will not go; then say that the States can then handle 
everything else below that. 

Then I would provide also in addition to that that the States are 
specifically given concurrent jurisdiction to enforce their own laws 
regarding restraints of trade, violence, picketing, and so on, provided 
there is no direct and positive conflict. I feel that those two things 
would be most helpful in the jurisdiction and the no man’s land 
problem. 

I have five suggestions that I believe should not be done, that are 
being proposed. 

[ would like to cover those as briefly as I can. 

The first one is that the Senate bill proposes that section 9(c) (3) 
of Taft-Hartley Act be amended so that economic strikers can vote. 
It leaves the Labor Board a loophole there. 

Gentlemen, this subject is something that has been talked about since 
about 1952. I think you all know where it started, when candidate 
Eisenhower made a statement in 1952 about union-busting provisions. 

Well, the slave labor act record had about worn out, so then we 
started hearing this union busting provision thing. Ever since 1953, 
oer is has been brought up as something that should be taken 
care of. 

Now, it is proposed here that these economic strikers be permitted 
the right to vote. 

Let us analyze it just as briefly as this big subject permits. Don’t 
forget why Congress did it. You will recall that the Supreme Court 
had said that a man can operate his business when there is an economic 
strike going on. If he didn’t cause the strike by a violation of the law, 
he can hire replacements. If he hires replacements and if he hires 
them permanently, then the economic strikers don’t have a right to 
come back to work. 

Then the Board said, “Well, who is going to vote in an election ¢” 
The strike is still going on and here we have replacements. And so 
the Board said, “We will let everybody vote,” the strikers and the 
nonstrikers. That is, the replacements and those who have defected 
from the union, and everybody votes. 

The Board found, and this was the example that was cited by the 
Congress when they considered it in 1947, was that Columbia Pictures 
case, in which 51 people were working as replacements, and 54 people 
were on strike. The 54 people on strike voted for their union, and the 
51 people who were working voted for their union, and the result was 
that the strikers outnumbered them by 3. x9 

So the employees on the job had as their bargaining agent a union 
that every one of them had voted against. 

So Congress said, “We are not going to have that any more.” 

If the man has been replaced, then he has no reemployment rights, 
and so he shouldn’t have voting rights. He is like when I move from 
Texas to New York. If I become a member of the bar there, and I be- 
come a citizen there, and I can vote in New York, I can’t vote both 
places. That is the situation that happened in 1947. r aust’ 

Now, the thing that bothers me about this, gentlemen, is this: 

If these striking employees who are still out on strike and who may 
stay out for weeks, months, and years, if they can vote they are going 
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to continue to control the labor policies of that employer. A replace- 
ment is not going to want to go to work there. And so, what happens! 
In effect, it is the first step toward stopping the right of an employer 
to do business during a strike. It is one step toward guaranteeing the 
success of every strike. If an employer cannot resume his operations, 
and if he cannot do business, then the union certainly will kill him or 
whip him every time. 

Now let us look at the one case that the Senate committee referred 
to. That was the case involving the O’Sullivan Rubber Corp. We 
have had many fictitious cases cited over the years, but in the O’Sulli- 
van Rubber Co. case the committee majority of the Senate finally has 
referred to one actual case. 

Here is what happened in that O’Sullivan case: 

The AFL Rubber Workers Union had represented the employees at 
re O’Sullivan Rubber Co., Winchester plant, for about 14 years be- 

ore 1956. 

The CIO Rubber Workers Union filed a petition, and they filed it on 
March 20 of 1956. Fifteen days later, on April 4, an election was held. 
The CIO won the election. ‘They started bargaining, and they bar- 
gained for about a month. They reached no contract. There was an 
Impasse. 

e union broke off the negotiations and the union called a strike 
on contract terms because the employer wouldn’t give them the terms 
that they wanted. 

Everybody went out of the plant but eight people. That was on 
May 14, 1956. 

ut between May 14 and July 16, 72 of these strikers came back to 
work during that 2-month period. During that same 2-month period, 
the company hired 265 new people. 

So the record of the Board shows that by July 16, about 2 months 
after the strike started, the company had a full complement of 345 
workers. But everything went along, with the company working and 
operating, the union striking, just an economic battle going on. That 
was between the union and the employer. 

Then a year — after the election had been held. The union 
was still the certified bargaining agent, the CIO Rubber Workers. 
Even though they were out on strike, and even though everybody that 
had come back to work obviously had defected, those 72, and the 265 
were working behind the picket line, and so the employer filed a peti- 
tion and said, “I want an election to determine whether the union still 
represents my employees, because I have got practically a new gang.” 

hen after the election petition was filed, then and then only did the 
union file a charge. 
‘ a the union filed a charge saying, “Oh, you have bargained in bad 
aith.” 

A year had gone by since the strike, and then they filed the charge. 
The ear investigated the charge and found nothing to it. They 
held the election and naturally inasmuch as the employees that were 
out had been permanently replaced, they did not vote. 

Now the union lost by about 288 to 37. 

So the Board certified that no union represented the employees. 

Now, is that what is in the Senate majority’s mind? Is that what 
they want to do, to say that those people who might have been a year 
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later working elsewhere, had a right to come in and prevent those 
343 people from choosing whether they wanted a union or not, and 
which union ? 

Gentlemen, I believe that it is wholly contrary to our labor policy 
to permit the strikers who are still out and may be a way out and who 
might be brought in to vote, to permit them to continue to vote. 

his was an economic battle, Mr. Chairman, where the union struck, 
and the employer continued to operate, and the union just lost the 
battle, that is ail. 

Now, you will recall—— 

Mr. Wier. I am going to ask you to close, sir, because I know the 
anxiety that some of the committee members have. Please give the 
members of the committee some opportunity to ask questions. 

Mr. Brooks. I recognize eat get started on this it is hard for 
me to stop, and I apologize. 

Let me just mention the other points then that I believe are wrong, 
for the proposals that are now pending which I think I would suggest 
very much that Congress not do. 

Mr. Horrman. A parliamentary inquiry, if I might put it that way. 

I think that the gentleman is making a very complete and helpful 
statement, but I would like to know if we are going to print his state- 
ment, in addition to what he is saying now! Are we doubling up, or 
what ¢ 

Mr. Wier. I think the reporter will have to iron that out, because 
we have taken action to include it. 

Mr. Horrman. This is an exhibit, rather than a part of the testi- 
mony. 

My. Wier. He asked to have it included in the record. I think there 
is a lot of duplication. 

Chairman Barpen. Let me say this: The policy of the committee 
has always been that when a witness has a written statement, as the 
committee tries to encourage, and then summarizes and takes the 
highlights in it, and so forth, it has always been the Boney of the 
committee to make no exception to it, and the record discloses the 
statement that has been accepted by the committee, and also his full 
statement as a summary of it. Otherwise, for instance, with the pres- 
sure on him right now, and he would leave about half of what he 
would like to say in summarizing it and have no explanation of his 
statement, and having not read it I don’t know just what plight he 
might be in. ; 

Mr. Wier. The reason I questioned the time element here, that this 
is going in the record, his statement is going in the record, and what 
he is doing is supplementing it here. . 

Chairman Barpen. I see no reason why the full statement and 
everything he says shouldn’t go in the record. We have done that, 
and it has been the policy of the committee. 

Mr. Wier. Will you continue, Mr. Brooks. 

Mr. Brooxs. Mr. Chairman, if the committee would like—you have 
to go at 12 o’clock—I will stop at this point to permit the questioning, 
and the statement of course speaks for itself. 

I was hopeful I could emphasize some of these things, because a 
number of these matters I feel are of importance, but I think maybe 
the written word would put over the message. But I wish to defer to 
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the desires of the committee in regard to my continuing or not, because 
I know there might be questions. 

It is about 11:30, and if you wish that I cease at this time, on these 
other points, I would be glad to do so. 

I have the point of the prehearing elections yet to cover, and I have 
gone into my own personal experiences with the Labor Board there 
to demonstrate why I think it would be a grave mistake for the Con- 
gress to provide that elections could be held without giving the par- 
ties a right to hearing. 

I have endeavored there to answer the only arguments that have 
been advanced about caseload and delay. 

I personally believe that it would cause more delay and more trouble 
and more litigation and more confusion, and I point out in this state- 
ment that what we are after in the final analysis is not the conduct of 
an election. We are after collective bargaining relations. 

That is the policy of the country, that we try to have amicable rela- 
tions. Ifthe parties start out mad at each other because one of them 
has been forced into an election without having a hearing, then he 
starts off on the wrong foot in trying to get good collective bargain- 
Ste Hore going. 

Horrman. If I may interrupt once more, can’t the gentleman 
be given additional time some other time? 

Mr. Wier. He hasn’t made the request for it. 

I can’t cite a time here now, because I don’t schedule the witnesses. 
That is done by the staff here. 

Mr. Horrman. I didn’t mean to shut him off, and all I was thinkin 
about was I have read the pamphlet and he is makin some additiona 
comments which I think are very valuable and informative, and it 
might appear that I didn’t want to hear him. I am willing tc come 
in the evening or some other time. 

Mr. Wier. Maybe I was a little rash in urging him to reach a finish 
here. But I know the disposition of many members of this commit- 
tee, and we are not just a sounding board, and we like to ask some ques- 
tions and question some of the points brought out. 

Mr. Horrman. That is certain iy true. 

Mr. Wier. I am going to start ‘Of, Mr. Brooks, by making this ob- 
servation, only on two points, and "they are the most controversial 
points in the House today, with the bills before this committee. Those 
are: The rights of picketing, and the rights of boycott. 

I have listened very attentively, and I will not take over a couple 
of minutes in order that others may have an opportunity. 

I fail to see any place in your observations here and your testimony 
that finds an employer may be at fault in provoking an activity by 
an organization of workers with any right to picket him or to boy cott 
him. I think that is a pretty broad field. 

My question to you is: What is left for a union to do? 

I think you will have to admit with your service on the National 
Labor Relations Board that not all employers are angels. 

Mr. Brooxs. I will admit that, sir. 

Mr. Wier. Will you please give us some idea of what you think 
ought to be reserved for a union that can justify its right to action? 

Mr. Brooks. First, if there is a dispute over conditions of employ- 
ment, the conditions of the contract, the union wants one thing, and 
the employer says, “I don’t want to give it.” 
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They reach an impasse, and the law protects that union to with- 
draw the services of the people it represents from that employer and 
engage in a strike. 

I have proposed nowhere, and I never would propose, sir, that such 
right be destroyed. 

Mr. Wrer. How about the picketing? 

Mr. Brooxs. What about the picketing? 

Mr. Wier. What about picketing the place? 

Mr. Brooks. That is a part of the strike; yes, sir. 

Mr. Wier. You didn’t mention it. 

Mr. Brooxs. Yes, that certainly is a part of the strike. 

Now, I have said that I felt that if the employer is able to start up 
his business while the picketing is going on, if he is successful in this 
economic combat to the extent that he is operating his business, I 
think that he is engaging in a lawful right. 

I don’t believe that just because an employer is struck, that he has 
to lie down and play dead. I think if he can legitimately and law- 
fully run his business he should do so. If he does start running his 
business, then I believe it is not intended by our policy today to per- 
mit the union to go out and put a picket line around a neutral 
employer who happens to be doing business with the man the union 
is fighting with. 

That is my objection, sir. 

Mr. Wier. How about the secondary boycott? 

Mr. Brooks. That would be a secondary boycott. 

Mr. Wier. Not always. 

Mr. Brooxs. If they pressure the neutral employer. It is not al- 
ways; I gave you six instances where there are limitations placed on 
it, which I think should be done away with. 

Mr. Wier. Do you know what the Secretary of Labor, Mr. 
Mitchell’s answer to my question on the secondary boycott was, at 
this time? It was that there are circumstances in which the Board 
feels the employer can’t justify his position relative to collective bar- 
gaining, and he has taken steps beyond an approach to collective 

argaining. 

Therefore, it was his opinion that there are many places and partic- 
ularly in the Kohler case, where the Labor Board had upheld the 
union many of the decisions as to the election, and Mr. Kohler should 
be held responsible for the actions. 

Mr. Brooks. I agreed with you, Mr. Chairman, that employers 
commit unfair labor practices. If they didn’t, we would not have 
section 8(a) of the Taft-Hartley Act on the books. 

So I know employers do commit unfair labor practices, and I think 
there are adequate remedies when they do commit those unfair labor 
practices. 

So I agree with you that there are such instances, and I am not 
trying to say that all employers are lily-white on that score. 

Mr. Wier. That is all 1 am going to ask. I am going to try to share 
the time here left with the other members of the committee. 

Mr. Barden. 

Chairman Barpen. I will pass for the time being. 

Mr. Grirrin. Mr. Brooks, you have made a number of suggestions. 
I wonder if you have tried to sit down and write statutory language to 
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implement those suggestions. Have you studied the bills pending be- 
fore this committee and have you considered to what extent pending 
bills accomplish the things you recommend and to what extent they 
do not ? 

Mr. Brooks. Yes, sir. 

Mr. Grirrin. Maybe you would comment on that. 

Mr. Brooks. If I should do that, Mr. Griffin, I am very happy to do 
that, and I staricd out originally that I might do that, but it would 
take me 2 days to do it. 

But there are combinations of some of these bills which I think 
take care of the organizational picketing suggestions I have made. 
The organizational picketing in part is taken care of by H.R. 4474. 
I noticed that Congressman Kearns’ new bill takes care of my sug- 

estion on 8(b)(4)(C). I just read it last night for the first time. 
his H.R. 7265 is the name of that bill. 

Yes, sir, I could write language. I have put pencil to paper in that 
respect, but I was trying to speak here today, sir, in generalities and 
in principles, and if I could be of any help to committee I certainly 
would like to. That is all I am here for. 

Mr. Grirrri. If it wouldn’t be imposing on you too much, I would 
welcome an additional memorandum that you might see fit to prepare, 
which would be directed to providing language which you might care 
to suggest. It is one thing to talk about principles, but putting prin- 
ciples into language form is sometimes a very difficult problem. 

Mr. Horrman. Would the gentleman yield there? 

If he does do that, it would be helpful if he tells where in either the 
Kennedy-Ives bill, or the Kearns latest bill, or the Barden bill, it 
should be put. We can’t ask him to write another bill, and there are 
many bills now. 

Mr. Gruirrin. I realize we are asking a lot, but anything that you 
care to do in a supplemental memorandum would be appreciated. 

Mr. Brooxs. Thank you. 

Mr. Grirrrn. You referred to President Eisenhower talking about 
the question whether economic strikers should vote. If I am not 
wrong, didn’t Senator Taft also express some concern about that prob- 
lem, and didn’t he advocate some changes in that area? 

Mr, Brooxs. Not to my knowledge, sir. It is entirely possible that 
Senator Taft some year or so before his death had bills or had said he 
would go along with bills which might have placed some limitations 
on it. 

For example, I remember that there was at one time a proposal that 
the Board not be permitted to hold an election when a strike was 
pendeny at least until the elapse of a certain time. I think that would 
certainly 

Mr. Grirrix. That was the next question I was going to ask you, 
whether or not there isn’t a middle ground, to prevent a recognition or 
decertification election from taking place right after a strike. If we 
should provide that such a decertification election could not be held 
within a reasonable period of time, I would say a year, but that is a 
matter for discussion, then we would be providing some reasonable 
protection against union busting. 

Mr. Brooxs. Con man, I agree with that wholeheartedly. I 
think Congress would do a real service to provide that the Labor 
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Board, where there is a strike, cannot hold an election until the passage 
of some specified time. I would say that a year might be all right. I 
don’t know. 

But with that limitation on the period of time that must elapse, with 
the Board’s provision that they have to settle unfair labor practices that 
are pending before they can hold an election, and with the Board’s 
practice that there must be a full complement of workers before you 
could hold an election, it would seem to me that with those three things 
these circumstances that some people say might happen, could not 
happen. 

ia Dent. On that point I would like to ask a question. 

We note lately, Mr. Brooks, that there are charges made that the 
steel companies for instance in the present negotiations have banded 
together into a war chest deal, or at least that is the charge. 

Now, how would you possibly stop an industry from getting together 
on a war chest deal where certain component parts of this association 
of manufacturers is out on strike, and the ‘local union is necessarily 
faced with an ultimatum that if within a year they don’t settle their 
strike, they can be voted out of employment. If the employer is 
getting financial assistance against loss, from a war chest created by the 
industry as a whole, how then would the men who are on strike be 
protected ¢ 

Mr. Brooks. That is a hypothetical question on a hypothetical situ- 
ation, sir. 

Mr, Denv. No, it has happened, and you have never heard of such a 
thing? 

Mr. Brooks. I know that the steel industry denied that they have 
made plans. 

Mr. Dent. Has it ever happened in the aviation industry? 

Mr. Brooxs. In the aviation industry, it is under a different law, 
and it is not under the Taft-Hartley. 

Mr. Dent. But it is possible. 

Mr. Brooxs. It is a hypothetical situation, and I would say that if 
the employers who are subject to Taft-Hartley Act, if Congress finds 
that they are engaging in that kind of activity which is destroying 
the rights of the employees to bargain collectively, then Congress 
should enact legislation. 

Mr. Grirrin. Whenever Congress gets around to considering legis- 
lation to bring about a balance of bargaining power, and to prevent 
combinations of employers and also combinations of unions there 
should be a lot of support for that. 

But it seems that many of the advocates on the other side take the 
position that it is perfectly all right for giant international unions to 
combine, and strike an employer, a small employer for any length of 
time, but if employers combine to resist that economic power, that is 
wrong. 

Mr. Dent. Would you say that if the employer has been unable 
to break the strike within a year, that he then has to recognize the 
union? You are saying that if the union can’t gain recognition in a 
year, then the employer is entitled to disband their objection and to 
vote them out by having an election of the new employees. Then if 
he hasn’t been able to break the strike then would he be compelled to 
recognize the union? This is an economic warfare, you know, and it 
isn’t a question. 
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Mr. Grirrin. It seems to me that you have gotten away from the 
point I just made; I don’t believe you have answered it. 

Mr. Dent. I can answer that, because a union goes beyond its own 
little local when it is an international, and when it joins an interna- 
tional it belongs to the same kind of a union that it would belong 
to if it helengten a little local union, and therefore it has to band it- 
self together, and there is no way else for it to do it. 

Mr. iter An employer belongs to associations, too, but the ques- 
tion a, how should these associations be able to operate, and to what 
extent ! 

Mr. Dent. That is a competitive group banded together, and they 
are competitively out in the market where the unions are not, and the 
local unions are not competing against each other in thé same inter- 
national. The same association of manufacturers is competing against 
each other. 

Mr. Grirrin. I will yield the floor. 

Mr. Brooxs. May I say, Mr. Chairman, what I had in mind here, 
in case this interchange leaves my position unclear: I am not thinking 
about breaking a union and I am not thinking about the rights of the 
union as an organization. I am thinking we the rights of those 
employees. 

say that if the employees want union A, or union B, or no union, 
that such is the policy of our country today. It is to protect the in- 
dividual in his right to choose which union or whether he wants a 
union. 

Mr. Dent. Can you tell us what percentage of working men in 
America belong to unions as a percentage against the total labor force 
of this country? 

Mr. Brooxs. Well, I think that there are about 18 million claimed 
— in unions, and there about 65 million I believe in the work 

orce. 

Mr. Dent. In your mind, does that show that there is a strength 
inherent in the unions where no one can work without being a union 
member and there is no such thing as freedom of choice? 

Mr. Brooks. I didn’t say that there is no such thing. It might indi- 
cate to me, Congressman, that a vast majority of the people dont 
want unions, but I am not going to conclude that. But I am not say- 
ing, sir, that employees do not have in many instances these rights. 
I was merely saying that in the situation where there is a strike, and 
where the employer does resume operations, if he does. 

Mr. Denr. How will he resume operations if there is a strike! 
What method would he employ ? 

Mr. Brooxs. Sometimes some of the strikers decide that they want 
to come back to work. 

The second way is that he would hire new employees. 

Mr. Dent. Cloaked with conventional legality, would that not be 
the strikebreaking weapon that the employer is seeking? 

Mr. Brooks. That is legal. 

Mr. Dent. I understand that. But it is legal in the matter of deter- 
mination by law, but it is not practical in the matter of handling a 
strike situation, because it breeds violence; is that right? 

Mr. Brooxs. It frequently would breed violence; yes, sir. 
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Mr. Roosgveir. I would have to say, Mr. Brooks, I have not had 
time to thoroughly read and digest this, and I will certainly try to 
do so, but I notice on page 32, you say that the reasons for the sec- 
ondary boycott are largely eliminated now because the evil practices 
of the employers are now outlawed, and you specifically referred to 
the old practice of blacklisting people because they had been fired 
for union activity. Yet, we have had before this committee several 
instances that while that may be technically illegal, it goes on today 
just as much as it did almost, for the plain reason it is very difficult 
to prove. It is an almost impossible thing to prove in many instances. 

When that happens, then the secondary boycott or the picket line is 
about the only way in which a labor union has to fight that hidden 
evil practice which does exist and which has been brought before 
this committee. 

How are you going to take care of it 

Mr. Brooxs. You and I, if you feel, Congressman Roosevelt, that 
the union should be permitted to fight the law that has been provided 
instead of us, you and I disagree. 

Mr. Rooseverr. It is not illegal today, and I claim it is not illegal 
today and they are not doing anything illegal today. We do think 
today they are stopped by the courts. 

Mr. Brooks. You said, or I understand you to say, that they are 
committing unlawful acts, the employer is committing unlawful acts, 
but that it is difficult to prove. 

Mr. Roosrvetr. No. 

Mr. Brooks. No, I am not saying there is no crime. I am not say- 
ing that there are not violations of the law, there are not torts, not 


various things. But I am saying this: We have reached the stage 
in our labor relations today where we ought to follow —— pro- 


cedures of the law, that we ought not to permit either side to take the 
law in theirown hands. That is all I am saying. 

Mr. Roosrvetr. Mr. Brooks, I thoroughly agree with you. But 
where the law has not been stated to make a practice, we have allowed 
the union to picket legally. That is why it is necessary for them to 
do it, because we have not found a way to stop the employer from do- 
ing the very evil practice which you say is outlawed but which in 
practice is not outlawed. — 

Mr. Brooks. I do not know of any practice that has been found by 
Congress to be evil that is permitted by law and that the unions are 
told, “You take to the picket line,” instead of “to the Board” or “to 
the courts.” 

Mr. Dent. You know of no cases and never heard of any ¢ 

Mr. Brooks. I did not say no cases. I said I know of no situation. 
where Congress has said that an evil practice of an employer is per- 
missible under the law and that the only recourse is for the union to 
take the law into its own hands. 

Mr. Roosrvetr. Wait a minute. 

Mr. Dent. Wait a moment. 

Mr. Roosrveitr. Mr. Brooks, you are a very clever man with words, 
and that is not what I said. You know it is not what I said. 

What I said was that the employer is still doing what I would call 
anevil practice. It has been impossible to prove that he is absolutely 
Violating the law. We have had cases brought before this committee. 
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Therefore, the union today has recourse to a perfectly legal act. 
You are asking us to make this legal act an illegal thing. 

Mr. Brooks. No, sir. 

Mr. Roosrvertr. I am simply maintaining that it must remain a 
legal thing, because this is the only protection for the union. 

Mr. Brooks. I am not suggesting that, Mr. Roosevelt. 

Mr. Roosevett. Then I do not understand English. 

Mr. Dent. Would you yield ? 

Mr. Brooxs. Then I cannot phrase it. 

Mr. Dent. How would you cure this under your suggestions? A 
person is interested in union organization in a place where it is no- 
toriously nonunion in its makeup, management all the way up and 
down. They have a vote, and the union loses. The girl or boy, who- 
ever it was, or the man, who was active, one, two or three or a dozen 
persons, active in the organizational drive, are let out. 

There is nothing they can do about it. There is no union to protect 
them. There isn’t anything he can do about it. They cannot picket 
under your proposition, the fact that these people were let out. They 
go to get employment and they are told at every turn, “We will not 
employ you unless you get a letter of recommendation from your 
former employer.” 

Is that or is that not blacklisting ? 

Mr. Brooxs. If the employees were let out because of union activity, 
it isa violation of the statute. 

Mr. Dent. But they do not say that. We had a girl sit right in that 
chair that was let out because they said she could not perform the 
work, although she had performed it for years. 

Mr. Brooxs. Mr. Congressman, I prosecuted over 100 cases against 
employers in just that kind of situation. 

Mr. Dent. And you won? 

Mr. Brooks. Yes,sir. Not all of them; no. 

Mr. Dent. Would you say it was wrong for the union or the repre- 
sentatives of that particular union that was trying to organize to 
picket for recognition of the fact that this is an illegal practice, and 
that there is such a thing as blacklisting, even if not direct ? . 

Mr. Brooks. There is no place in here, sir, that I have said that it 
should be an unfair labor practice for a union to picket against an 
unfair labor practice committed by an employer. 

Mr. Dent. You have no proof. 

Mr. Brooxs. Well, that is always a problem in any litigation, to 
prove the case. 

Mr. Dent. It is perfectly legal for an employer to say, “I won't 
hire you, sir, until you get a recommendation from your former em- 
ployer.” 

Mr. Brooxs. We used to have those cases all the time, and we proved 
them pretty good. 

Mr. Wier. Mr. Ayres, have you any questions? 

Mr. Ayres. Mr. Brooks, you did not get a chance to get into offer- 
ing your eens other than what is in your statement on the 
building and construction industry exceptions. _ 

In your vast experience in this field, do you think that the merger 
of the AFL-CIO is a real merger as far as the construction field 1s 
concerned? The reason I asked the question, Mr. Brooks, is we have 
had Mr. Meany before the committee, and he is coming back. 
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We went into the secondary boycott. Mr, Meany made the state- 
ment that they were doing everything they could to eliminate this 
friction between the trade unions and the industrial unions. Last 
week the Sheet Metal Workers of America came out with their con- 
tract in which they spell out in no uncertain terms that they will not 
install any sheet metal products that are not produced by the Sheet 
that which makes boycotts legal as far as they are con- 
cerned. 

Mr. Brooxs. Congressman Ayres, I can say this: In 1947 when I 
became the Associate General Counsel in charge of the field opera- 
tions under this Taft-Hartley Act, we immediately realized that the 
building and construction union problem was a real one with respect 
to section 8(b) (4) (d), which was the jurisdictional dispute. 

Mr. Denham, the first General Counsel, and I conferred with mem- 
bers of the industry, with members of the unions involved, and with 
the splendid cooperation of both industry and of the unions, Mr. John 
Dunlop was made the first chairman of this joint board to settle juris- 
dictional disputes. 

I can say to you, sir, that although all trouble has not ceased, and 
I think we will be in heaven when it does, nevertheless I think that 
there have been great strides and great headway made with the co- 
operation of the industry and the unions in settling these jurisdic- 
tional disputes in the building and construction industry. 

So I think it is not anywhere near—I know it is not as bad as it was 
when we found it in 1947. I think both sides are to be commended 
on what they have done with this joint board for the settlement of 
jurisdictional disputes. 

Mr. Ayres. In other words, in your judgment it is entirely possible 
for us to write legislation without making exceptions to the building 
and construction industry ¢ 

Mr. Brooks. That is the burden of my argument here, I think, that 
it has considerable evils inherent in it, and I think it is unneces- 
sary, that it will open the door and Congress will be asked for excep- 
tions by a lot of other industries and a lot of other unions who repre- 
sent people in those industries, saying that, “We have the same kind 
of problem.” 

Mr. Ayres. That is all I have. 

Mr. Wier. Mr. Barden? 

Chairman Barven. Mr. Brooks, I will not be long, but I would like 
to know how this statement originated that that is a noncontroversial 
matter in the bill, when it has been about the most controversial that 
I have been tangled up with from the time we started with the Taft- 
Hartley, and way back to the Wagner Act. . 
_ Ido not know how much further back. Where did it originate? It 
is being carried by the press. It is just passed as, “That is a non- 
controversial matter.” How did that title ever get attached to it? 

Mr. Brooxs. I am sorry, Mr. Barden; I do not know. I have often 
wondered myself, whether a thing that is controversial is even con- 
troversial. I do not know of anything much in this labor-manage- 
ment field that is not controversial, as you say. 

It does not mean that we are always enemies, that we want to kill 
each other, but there is certainly plenty of controversy in this field. 
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But these proposed amendments that I have talked about, and which 
I think would be wrong, in my statement, are, for my book, and based 
on my experience, seriously controversial matters. 

Chairman Barven. Do you find this to be true, as I find in my mail, 
that there is probably about as much demand or more for legislation 
now that existed back when the Wagner Act was written, when the 
La Follette Act was written, and when the Taft-Hartley Act was 
written, and virtually, except they have gotten refined a little bit, 
virtually about the same conditions are about to grow up that existed 
when the Taft-Hartley was written? Have you found that to be true! 

Mr. Brooks. That is my observation, Congressman; that this year 
is similar in many respects to the years 1946 and 1947, when there was 
such a clamor for Congress to do something. It was as a result of 
that public demand, that ground swell from the hinterlands, that I 
watched Congress write the Taft-Hartley Act in 1947. 

So I would agree with you, sir, that there is a demand today that 
Congress do something. I know that you gentlemen are put in a very 
terrific position, a position of terrific responsibility here, because it is 
you who must decide what to do. They are just saying, “Do some- 
thing. 

I would say this, too, Mr. Barden: that I feel that it is going to be 
pretty difficult, after all of the publicity that has come out of the 
McClellan committee, and after all that has been said about the rights 
of the individual being guaranteed, and all that has been said that the 
union really has its sovereignty only from the will of the members, 
it is going to be difficult, if nothing is done to take care of that, when 
the members and the Senators go back home. 

That is my personal view, from what I have heard going on. 

Chairman Barpen. Let me say this: The thing that is confusing to 
me is the fact that virtually all of the leaders that have been here, as 
one expresses it, shudder to think what this effort will result in to give 
to the rank and file labor union man his proper place in the show. 

How does that grow and exist? Have you discovered the basis for 
that kind of statement? 

Mr. Brooxs. If I understand you, sir, my experience has been such 
that I have a lot of confidence in the rank and file. I have, in part of 
my work, 120 labor contracts that we have, and we have local bargain- 
ing in all of those contracts. 

We have found that the rank and file employees are pretty savvy, 
as it were, on what they want. I do not know of any fear that I would 
have to place the destiny, as it were, in the people, if I understood your 
question. 

Chairman Barpen. I think you did understand my question. I did 
my best to write a bill—of course, I am satisfied it is not perfect, and 
the committee did not expect me to write a perfect bill, but we will 
take it and work over it—and I thought I was on very sound and firm 
ground when I took a lot out of the AFL-CIO code of ethics, and 
the things I took out of the AFL-CIO code of ethics seem to be the 
things that are most objectionable in my bill. 

So that leaves me somewhat confused. Then on one occasion when 
I asked how they could enforce their code of ethics, of course, the 
answer was, “Throw them out.” My comment was, “Throw them out 
where?” 
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“On the American people.” 

That has not worked so well on Mr. Hoffa. They just threw the 
rabbit in the briar patch there. He is really having a party now. So 
I am firmly of the belief that the American people are not going to 
accept an answer of “Maybe.” I am firmly of that opinion. 

There are too many people getting hurt and too many things going 
on that date back to the caveman. Mr. Hoffa has not cleared up the 
situation very much when he made the crack about he would pull a 
strike on the whole country that would straighten them out once and 
for all. I do not know what he means by that. 

But I want to say to you I appreciate your comment on these bills. 
I haven’t said quite enough about the bill that I introduced here. I 
believe you could be a pretty constructive critic. That is what I want. 
I do not give a rap who likes it or who does not like it, so far as that 
is concerned. I like your four things that you set out. 

The following are the basic principles of our national labor policy. I believe 
they are accepted by a majority as a part of the American way: 

1. Legitimate rights of business, unions and individual employees shall be 
protected by law. 

2. No segment of our industrial society is entitled to take the law into its 
own hands. 

3. The general welfare, protection of commerce and preservation of legal rights 
dictate the use of orderly and peaceful procedures “in labor relations.” 

4. Collective bargaining is founded on the principles of freedom of choice and 
majority rule. 


To me that is just as American as anything could be written. Why 
some folks think the American people are going to buy anything less 
than that, I don’t know. I just don’t believe it. There has been too 
much blood spilled in this country and all over the world, trying to 
keep individuals and groups and minority groups from taking the 
law in their own hands. 

Somehow I just do not believe the American people are going to 
buy it. I hope you will make available to the committee some 
of your criticism. I think you can be constructively critical. That 
goes for the bill that I introduced and that goes for the rest of them. 

I join the chairman in his suggestion that we have some of that, if 
it is not asking too much of you. 

Thank you, sir. 

Mr. Wier. Mr. Pucinski? 

Mr. Pucrnsx1. Mr. Witness, I am sure that if Senator Taft were 
sitting here in this seat, he would probably equally congratulate you 
for the four points of national labor policy, and I think that Mr. Taft 
did a sincere job in trying to write these points into his law in 1947. 

Every single point that you have mentioned here in this book, and 
it is a book—80 pages—is now covered by some phase of the law. 
While I appreciate your effort in preparing this testimony, I cannot 
help but feel that you are in the right church, but the wrong pew. 

I would like to show you—and without objection, Mr. Chairman, 
I would like to put this into the record at this point in our proceed- 
ings—I would like to show you a very comprehensive report and 
analysis made of a report of the National Labor Relations Board. 

I have said before this committee repeatedly that the basis of the 
trouble in this country today in labor-management relations is not 
before this committee, it is not before this Congress, it is before the 
National Labor Relations Board. 
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I would like to read you the headline: “Report Rips NLRB Apart 
on Inefficiency, Delay and Rift.” I will read the opening paragraph: 

The National Labor Relations Board is reeling under the impact of a devas- 
tatingly critical report about its operations and organization. 

I happen to be familiar with this report. It is the McKinsey & Co. 
report. It is a 200-page document. It spells out the tremendous inefii- 
ciency in the NLRB, and why many of these situations that you talk 
about today you want this Congress to write more law to deal with 
are situations that can be dealt with today, right now, if you had 
people at the NLRB who understood their job and who knew what 
they were doing. 

ut you have a bunch of bureaucrats over there who have made 
themselves bigger than the law. They are the people who are delay- 
ing. You talk about picketing. There is ample provision in the law 
right now about picketing, if the NLRB would just give these unions 
a fair break when they want a recognition election, instead of delaying 
for months and months and months, until the employer can soften 
up the rr. and when they do go to an election they lose the 
election. They should move forthwith, and they do not. 

In every instance on secondary boycotts, you have laws dealing with 
secondary boycotts right now and you know it. You have dealt with 
those laws. But again, it takes you months and months and months. 


A complaint case of an unfair labor practice takes 500 days to. ad- 
judicate. There is an old saying in law that you are probably more 
familiar with than I am, that justice delayed is justice denied. 

That is exactly what is happening today. I am rather disappointed 
in one thing. This committee is a committee known as a Jomt Com- 


mittee on Labor-Management Reform Legislation. In this very com- 
prehensive document, and it is a valuable document—I congratulate 
you on it because it is wonderful source material—you do not mention 
a single word about the real problem that the American people want 
us to take care of. 

I agree with the chairman of this committee. I get letters just as 
he does. The American people want us to write a bill that will remove 
from the ranks of the organized labor those men who have abused 
their privileges and who have violated the trust placed in them by 
their membership. 

You have come in and talked about a whole myriad of problems 
dealing with labor-management relations that go to the Taft-Hartley 
Act. I wish you people who come before this committee would have 
the courage to come here and say, “Gentlemen, the Taft-Hartley Act 
is unworkable. Instead of going at this piecemeal, why don’t you go 
after the Taft-Hartley Act?” 

But you come in here under the guise of reform legislation. I want 
you to show me where in this document have you dealt once with the 
real problem as brought out by the McClellan committee, the men that 
were dipping into the till, the men that were violating various other 
trusts p in them by their membership. 

Mr. Grirrin. I would like to hear the witness’ answer. I wish he 
would also comment on the statement that you made that the laws are 
<a if the NLRB would do its job. 

r. Puctnskr. Mr. Chairman, may I have permission to insert this 
into the record at this time? 
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Mr. Wier. Is there objection? 

Mr. Grirrin. I think it should be in an appendix. 

Mr. Wier. Usually, if it is printed material— 

Mr. Grirrtn. Do you want it to be in the middle of his statement or 
at the end of it? ‘ f 

Mr. Puctnskt. Since I am perhaps the last membe1 to question this 
witness, may we put this report which appeared in the Chicago Sun- 
Times—Mr. Chairman, may we put this analysis of the McKinsey & 
Co. report on the NLRB at the end of this witness’ testimony ? 

Mr. Wier. It is so ordered. 

Mr. Brooks. No. 1, and I will try to answer this very briefly, Con- 
gressman Pucinski. I apologize for the length of that. 

Mr. Puctnsxt. I wouldn’t apologize. I think it is a very fine docu- 
ment. 

Mr. Brooks. You said it was a book, I thought you were Sra | 
toit. But I thought it was a quite important group of subjects that 
talked about. 

Second, as to courage, I have had the courage to come here and say 
in that statement and orally what I think, as a private citizen, should 
be done to correct the evils. 

As to what I think the people are demanding, I am not so sure that 
the people are demanding necessarily that Congress enact laws that 
will take out of play any particular individual—— 

Mr. Puctnsk1. May I interrupt you there, sir, because time is short ? 
If you are talking about what people are demanding, it would seem to 
me, then, that one thing that is crystal clear after the 1958 elections is 
that the people of this country are demanding a repeal of 14(b) in 
the Taft-Hartley Act, because every State that was submitted a ques- 
tion of right to work, so-called right-to-work, rejected it. Yet you 
don’t mention a word on it. 

Mr. Brooxs. When you said I was coming here under the guise of 


labor reform and not touching it, may I correct that before everybody 
leaves ? 


Mr. Puctnsxr. Gladly, sir. 

Mr. Brooks. I have said here that I believe that if we correct this 
organizational picketing, this recognition picketing, these boycott 
loopholes, that I believe—and if we will permit the States to have 
some jurisdiction—I believe that much of the racketeering, much of 
the evil, will be corrected. 

Now, you and I disagree. 

(The newspaper article referred to follows :) 


{From the Chicago Sun-Times, May 22, 1959] 
Report Rips NLRB APART ON INEFFICIENCY, DELAY, RIFT 


(Exclusive—by Carleton Kent, Sun-Times Bureau—Copyright 1959 by Chicago 
Sun-Times) 


WasHINGTON—The National Labor Relations Board is reeling under the im- 
pact of a devastatingly critical report about its operations and organization. 

And what is worse, from the NLRB standpoint, it asked for the punishment 
it got— a 198-page document which the Sun-Times has obtained exclusively. 

The report was made early this year by McKinsey & Co., Inc., hired to investi- 
gate ways the agency could improve itself—after a Supreme Court decision made 
it clear that the number of labor-management disputes it would have to handle 
were going to increase by 20 percent. 
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MAIN FINDINGS CITED 


— soul-searching operation resulted in these main findings by the independent 
study : 

(1) Although it has been plagued by constant jurisdictional fights for power 
that have bogged down the Agency ever since the Taft-Hartley law was enacted 
in 1947, the NLRB still refused to suggest any legislative remedies. 

(2) It has hogged responsibility in Washington, giving field officials no au- 
thority, even though it means the board members are swamped in an ever-grow- 
ing morass of difficult cases and consequent delay. 

(8) Its members have condoned poor performance, even for assistants in their 
own offices, without setting up any procedures for hiring, firing, transferring, 
disciplining or evaluating the work of its employees. 

Among a host of other charges and suggested cures, the McKinsey report 
makes two particularly significant recommendations. 

It proposes that the Board and the General Counsel, which have been quarrel- 
ing over which controls the mass of administrative duties, agree to let the 
Generel Counsel handle these “housekeeping” chores. 

It also suggests Congress drop the Taft-Hartley requirement that unions using 
the NLRB’s services must sign a non-Communist affidavit. 


STEADILY FELL BEHIND 


In general, the McKinsey report says that the agency was steadily falling be- 
hind what was required of it even before the prospect of an additional 20 percent 
of cases involving labor disputes was added to its workload by the Supreme 
Court’s decision in the Guss case. 

The report said the agency has no firmly established personnel policies govern- 
ing hiring and firing, promotion and transfer, the keeping of records or of tahs 
on its employees to promote consistent production, and has great gaps of any 
clear lines as to who has responsibility. 

The Court ruled that Congress had preempted for the NLRB all jurisdiction of 
labor disputes in interstate commerce, which meant the Federal agency had 
to take over responsibility for many cases State labor boards theretofore had 
processed. 

In fiscal 1958 the agency received 16,748 cases. About 15 percent of these 
finally came up through narrowing channels for the Board’s attention and a 
final decision. 

This is a statistic from the NLRB itself. 

The McKinsey report emphasizes that the average elapsed time for the board 
to reach a decision on “C”—complaint—cases, which are the more complex cases 
involving charges of unfair labor practices, was 444 days in the same period— 
and 555 days for the more involved ones. 

In other words, unless the contesting parties abide by the decision of an NLRB 
régional office, they must figure that it will take at least 18 months to settle 
their case. 

REMEDY DOUBTFUL 


On this point, the report cites testimony last year by Board Chairman Boyd 
Leedom that: “It is doubtful if a decision given after such a lapse of time (in 
this instance it was 2 years) and after expenditure of considerable money in 
legal costs, was anything approaching a real remedy for the unfair practices 
involved.” 

In fiscal 1958 the NLRB got 9,200 “C” cases, and 7,400 so-called “R’’—recogni- 
tion—cases, which are much simpler ones involving essentially only the question 
of whether a union is entitled to be recognized as a plant’s collective bargaining 
agent. 

Yet the McKinsey report shows that in the same period, the 16 to 18 legal 
assistants in the office of each of the five NLRB members who do the groundwork 
for final decisions, spent 65 percent of their time on the easier “R” cases. 

The result is inevitable: That the backlog of the more involved “C” cases 
keeps growing, the report makes clear—and the time required to decide them 
keeps on mounting. 

The report remorselessly lays the blame for delays, which affect millions of 
American workers, clear across the NLRB’s haphazard structure and set of 
practices. 


It | 
sough 
membk 


The 
charg 
the B 
He 
amine 
in the 
Th 
it ha 
decis! 


nous 
alysi: 
said 

W: 
Coun 


dent 


ower 
icted 


» au- 
TOW- 


their 
ring, 


port 


rrel- 
. the 


ising 


ern- 
tahs 
any 


mn of 
had 
had 


hese 
id a 


yard 
ases 
»d— 


URB 
attle 


soyd 

(in 
y in 
‘ices 


eni- 
tion 
ning 


egal 
rork 


aAseS 
hem 


s of 
+ of 


LABOR-MANAGEMENT REFORM LEGISLATION 1281 


It begins with the basic split built into the Taft-Hartley Act of 1947, which 
sught to separate the powers of the General Counsel and the five Board 
members. 

COUNSEL FINAL AUTHORITY 


The Counsel was to have final authority, on behalf of the Board, to investigate 
charges, issue complaints of unfair labor practices, and to prosecute them before 
the Board. 

He also was to have general supervision over all attorneys except trial ex- 
aminers and the Board’s own legal assistants, and over the officers and employees 
inthe regional offices. 

The Board’s role was thought of as similar to a court’s in most respects, since 
ithad to rule on the cases brought before it, and to seek compliance with its 
decisions. 

ACT ISN’T SPECIFIC 


But it also had some administrative operations—establishing recruitment, 
transfer, promotion and firing policies, developing programs and budgetary re- 
quirements for its quasi-judicial activities, and determining the agency’s organi- 
ational structure. 

However, the act wasn’t specific about who had control of housekeeping opera- 
tions involving personnel and overall budgeting; and the development and an- 
iysis of its program “established the groundwork for duplications of conflicts,” 
said the McKinsey Report. 

Washington long has been familiar with the feuding between the General 
Counsel and the Board over who has power to do what. The new report gives 
iclassic instance of it. 

It sets forth that last year the agency’s first request to the Budget Bureau 
for its fiscal 1959 funds was prepared without the participation of the General 
Counsel or his representatives, although they are responsible for spending the 
tlk of NLRB funds. 

This meant the Budget Bureau had to call for a thorough review of the 
wency’s workload. And the McKinsey Report adds: “This in turn adversely 
ifected operations because it rekindled disagreements over responsibilities with- 
inthe Agency for reviewing and approving administrative actions.” 


ASKS SINGLE EXECUTIVE 


For what it is worth to Stuart Rothman, confirmed by the Senate last week 
to succeed Jerome D. Fenton as NLRB General Counsel, the McKinsey Report 
proposes the General Counsel be made the single executive officer. 

He would develop and execute the agency’s administrative program—subject 
wmly to final policy review by the Board. 

McKinsey contends this would be a foundation on which to build an efficient 
organization and wipe out all its current deficiencies. 

But it recognizes this will take an act of Congress, mentions that similar 
forts to solve the NLRB bickering by legislation have come to nothing, and 
contends that even without this the agency can still do a great deal to improve 
its performance. 

NLRB UNFAIR TOO? 


In one of its criticisms, McKinsey & Co. comes very close to accusing the 
NLRB itself of an unfair labor practice. 

It notes that since its study was made, some progress has been shown—and 
lists as one evidence of this the establishing last fall of hurry-up time targets - 
for processing cases. 

To comply, field employees put in more than 14,000 unpaid overtime hours, with 
the result that the average age of cases in their field offices was reduced from 60 
to 50 days. 

MATTER OF OATHS 


But it adds, dryly : “The agency cannot plan on such contributions indefinitely.” 

At one point, the report touched on the extremely controversial issue of non- 
Communist oaths—not as substantive policy, but in the course of its recommen- 
dations on how to speed processing of labor dispute cases. 

It recommended elimination of statutory requirements for filing non-Commu- 
ist affidavits for those unions which have adequate safeguards in their con- 
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stitution or bylaws—and added: “Several persons indicated that those labor 
organizations with Communist leanings have no trouble in meeting requirements,” 

The McKinsey Report said field interviws indicated the affidavits are not 
serving the purpose for which they were intended, and result in an administra- 
tive burden and delay. 

It urged the NLRB to give its regional offices, trial examiners, and other field 
operations more responsibility—if for no other reason than to ease the burden 
of routine which it says the Board is doing little about shifting. 

Much of the blame for inefficiencies was laid directly at the door of the five 
Board members. 

For instance, it charges: 

“Nearly as much time is now required to circulate a proposed decision to the 
other four Board members as is required for the original preparation of the deci- 
sion by the legal assistant originally assigned to the case.” 

But most of the legal assistants who prepare the cases catch it too. 

The report says the Board members agree that most staffs include a substantial 
portion of legal assistants who are not proficient, 

The McKinsey report recognizes many of these assistants were “inherited,” 
and says “no significant effort is being made to develop better supervisors, and 
no organized effort for systematically developing legal assistants or removing 
those who are consistently poor performers is apparent.” 

And, driving home its point, it concludes: “The Board cannot afford poor or 
mediocre performance from legal assistants. It risks the chance of issuing 
ill-prepared decisions and adds excessive time to the processing of cases.” 

Putting up with poor performance in the Board Office is spread throughout 
the agency’s operations, the McKinsey report says, because there is no definite 
standard of what is acceptable performance, and because of failure to demand 
results. 

“Poor performances are tolerated,” it says of fieldexaminers. “No ineans exist 
for objectively judging performance and following up to reward or discipline. 
Supervisors have neither the authority nor knowledge of the techniques for 
overcoming such problems.” 

The MeKinsey report makes these among a host of other findings about the 
NLRB operations : 

(1) The average caseload of individual investigators and attorneys is ap- 
proximately twice the optimum for maximum production. 

“Thus about half the cases currently being carried by the average field profes- 
sional are simply ‘being held’ in his brief case until he has available time.” 

(2) Since 1954 until the last few months, only lawyers have been added to the 
staff, although there is plenty of room for investigators as field examiners who 


are not attorneys. 
MORALE NEAR BOTTOM 


“This means the morale of the field examiner force, which accounts for almost 
half the staff, has almost reached its nadir. They not only see no future con- 
cerning advancement, but they question their present security.” 

(3) In a given case, “conscious consideration is not systematically given to 
selecting the most expeditious method.” 

For instance, last May the Board authorized use of oral presentation of dif- 
ficult “memo” cases to speed them up. But the report adds: “No use has yet 
been made of that provision. All memo cases for the Board are still presented 
by the time-consuming memo method.” 

(4) Too much authority is concentrated in the NLRB’s Washington head- 
quarters, thus reducing effective use of key field officials. 

(5) The NLRB lacks flexibility. Despite recessions, industrial growth, and 
relocation of many industries, only four new regional offices have been set up 
since 1935. 

(6) Too much time is consumed by requiring all specifications on backpay to 
be sent to Washington for review. It would be better if the field computed them 
according to a standard specification (currently lacking), subject to Washington 
review only if the field requested help. 

(7) The Board leaves all impetus for changes in statutory cures for its ills up 
to the Budget Bureau and the Labor Department. The report tartly comments: 
“To insist that it will not recommend changes in existing legislation is to deny 
the executive branch and Congress the full benefit of the Board’s experience.” 

(8) Hiring procedures are cumbersome. New recruits are not screened cen- 
trally and directed to the unit for which they may best be fitted. Promotion and 
transfer policies are “haphazard and poorly understood.” 





labor 
ents.” 
re not 
nistra- 


r field 
yurden 


he five 


to the 
e deci- 


fantial 


rited,” 
S, and 
noving 


oor or 


ssuing 


ughout 
efinite 
emand 


s exist 
‘ipline, 
es for 


ut the 


is ap 


ven to 


of dif- 
as yet 
sented 


head- 


h, and 
set up 


pay to 
i them 
ington 


ills up 
ments: 
o deny 
ance,” 

“] cen- 
on and 


LABOR-MANAGEMENT REFORM LEGISLATION 1283 


(9) Recent pressure to produce at a higher rate has meant the employees con- 
ntrate on the easier cases, meaning that “there exists an abnormally high 
xcentage of merit or difficult-issue cases in the increasing pending backlog.” 
(10) Supervisors should require a simple reporting system regularly from each 
aff member on the name and filing date of each case, a brief summary of its 
tus, major problems encountered and estimated date of completion. 


THERAPEUTIC VALUE 


The McKinsey report says “This has the therapeutic value of self-supervision 
ir the staff member himself”—in addition to helping the supervisor make timely 
wignments and use his staff effectively. 

(11) If more authority were given regional offices, many more labor disputes 
right be resolved quickly in the field. The report notes that in fiscal 1958, the 
wysed time for cases settled informally in regional offices was 51 days, com- 
wed with an average of 472 days if they required a decision by the Board. 

(12) Roles of subregional offices are not standardized, nor their responsibili- 
fs defined. Some have no legal staffs. They lack authority to issue complaints 
ud therefore the leverage to use in bargaining with labor or management on 
icase. 

OFFICE RESHUFFLING 


The report recommends that subregional offices be eliminated from the organ- 
national structure of NLRB—and made into regional offices with some power. 
Underlining its persistent concern with the NLRB’s besetting sin of delay, 
te McKinsey report, in what might be a postscript, includes this quotation from 
iSenate report in 1952 on labor-management relations: 

“The element of delay in getting a final determination in an unfair labor prac- 
ke or of a representational petition figured importantly as an aggravating 
fetor.”’ 

Mr. Wier. Wait a moment. I have to close this meeting. 

It is 15 minutes after 12 now. I gave him a chance to reply and 
ldo not want to carry this on. 

On behalf of the committee, Mr. Brooks, I want to express our ap- 
reciation for your contribution, the very fine job you have done here 
1 presenting your position, and the changes that you believe in, 
ad your experience —* backs up your desires to be helpful. So 
n behalf of the committee, I want to thank you for being here. 


Mr. Brooxs. Thank you. 

Mr. Wier. The committee will now be in recess until 10 o’clock to- 
wrrow morning. 

(Whereupon, at 12:15 p.m. the joint committee adjourned, to re- 
ovene at 10 a.m. Wednesday, May 27, 1959.) 
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WEDNESDAY, MAY 27, 1959 


House or RepresENTATIVES, 
JoInT SUBCOMMITTEE ON LABOR-MANAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EpucaTIon AND LaBor, 


Washington, D.C. 


The joint subcommittee met at 10 a.m., pursuant to adjournment, 
inroom 429, Old House Office Building, Hon. Roy W. Weir presiding. 

Present: Representatives Wier, Dent, Roosevelt, Pucinski, Griffin, 
and Quie. 

Also present: Russell C. Derrickson, acting clerk, full committee ; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk. 

Mr. Wier. The committee will come to order. 

I might say that this morning, through no fault of our own, the 
House is going to meet at 11 o’clock today, instead of 12 o’clock, be- 
cause of the funeral of the late Secretary of State, Mr. Dulles. So at 
11 o'clock, when the bells ring, we will have two rolleall votes on the 
House floor. That means we will have to recess the meeting. 

We have this morning two witnesses from Buffalo, N.Y. Please 
identify yourself and your associate. You may then proceed with 
your testimony. You may proceed in any way you wish. If you want 
to have this introduced into the record and then talk from the cuff, 
that is all right, or if you want to read, it is all right. 


STATEMENTS OF CASIMER WALAS, PRESIDENT, LOCAL 501, 
UAW-CIO, BUFFALO, N.Y.; ACCOMPANIED BY MERTON HOUSE, 
BUFFALO, N.Y. 


Mr. Houser. 1 am Merton House. 

Mr. Watas. I am Casimer Walas. 

Mr. Wier. Please identify yourself as officers and who you repre- 
sent. 
- Watas. I am Casimer Walas, president of Local 501, Buffalo, 
N.Y. 

Mr. House. I am Merton House, a rank and file member of 
Local 501. 

Mr. Wier. Let me ask you before you start your testimony if you 
are under subpena here ? 

Mr. Watas. Yes. 

Mr. Wier. Was that issued at your request or at the committee’s 
request ? 

Mr. Watas. The committee’s request. 

Mr. Wier. You made no appeal to appear here? 
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Mr. Watas. There were people from the local union who made a 
request. 


Mr. Wier. You made a request for the subpena? 
Mr. House. We did not. 


Mr. Watas. Members of Local 501 made the request for the sub- 
pena to have us appear. 


Mr. Wier. I just wanted to understand how you appeared here. 
You may proceed. 


Mr. Watas. At this time, I will place my statement into the record 
and not read it. 


Mr. Wier. You ask that it be placed in the record ? 

Mr. Watas. That is correct. 

Mr. Wier. If there is no objection, it is so ordered. 

Mr. Watas. It is a statement of facts and the reasons why we feel 
that legislation should be brought before the House to curb these 


types of tactics that we know exist in Local 501, which we call un- 
democratic. 


If you go through the statement that is before you, you will see the 
reasons why we feel the way we do. 


(Mr. Walas’ prepared statement follows :) 


STATEMENT OF Mr. CASIMER WALAS 


My uame is Casimer Walas. I live at 335 Dingens Street, Buffalo 6, N.Y. 
With me is Mr. Merton House, 63 Paige Avenue, Buffalo 23, N.Y. 

I am president of Local 501 of the United Auto Workers. I have held this 
office since June of 1957 and have been a union officer since September of 1950. 

Local 501 represents a great majority of the employees of the Bell Aircraft 
Corp. in the Buffalo area. 

I would like to tell the committee of some of the undemocratic acts and pro- 
cedures of certain officers of local 501 as well as undemocratic acts and pro- 
cedures of certain international UAW representatives and the international 
executive board itself. 

In 1954, the International Executive Board of the UAW-CIO found several 
officers of local 501 guilty of misappropriating local union funds. The amount 
exceeded several thousands of dollars. Instead of removing these guilty local 
union officers, the executive board removed and reinstated them because 
they had made restitution. The original trial of these union officers, which took 
place in Buffalo, has never been reported to membership. Regional Director 
Martin Gerber, stated in his recommendations that no worthwhile purpose would 
be accomplished if this would be done now. 

Subsequently, one of these officers, found guilty of misappropriation in 1954, 
has been charged with repeated and flagrant violations of the local 501 bylaws. 
These violations consisted of arbitrarily removing various elected stewards and 
zone committeemen, completely ignoring democratic procedures set out in local 
501 bylaws. These violations were brought to Regional Director Gerber’s atten- 
tion. In his recommendations, ostensibly based on International Representative 
Laracy’s investigation of local 501 affairs, Gerber did not use his position to 
rectify the terrible wrongs perpetrated by Shop Committee Chairman Joseph 
Yantomasi. Yet, this same Yantomasi has been recently found guilty of these 
unlawful, undemocratic acts by the international executive board. However, 
as in 1954, this same executive board has taken no direct action to stop Yan- 
tomasi, nor, has he been punished in any manner for what he has done wrong 
by local, regional, or international officers who are and have been fully cognizant 
of the undemocratic practices of Joseph Yantomasi and of his political group, 
namely, the Progressive-Reutherites, in local 501. 

The pro-Reuther members of the executive board of local 501, who numerically 
dominate said board, have repeatedly been guilty of undemocratic actions and 
procedures. Minutes of executive board meetings conclusively prove this. ‘The 
minutes of the January 8, 1958, meeting show 11 illegal appointments by various 
pro-Reuther members of the board. 
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Recent action by the international executive board has imposed an administra- 
torship over local 501 and sister local 516 which is an amalgamation of 4 units— 
accounting, timekeeping, inspection, and firemen. 

This action took place on March 20, 1959, merely 5 days after the members of 
local 501 voted to accept the company’s proposals for a new contract. 

On May 6, 1959, almost 7 weeks after the UAW administrator took over local 
501, the members were notified, via pamphlet, of the reasons why the UAW 
executive board imposed the administratorship. 

The first reason given, namely the refusal of the bargaining committee to sign 
the membership approved collective bargaining agreement, seems naive. In 
previous contract negotiations, the top committee did not sign for several weeks 
because of proofreading; ascertaining explicit intention of all paragraphs of the 
contract, and other data checking, etc. There was never any insistence by the 
UAW International that the top committee “Sign’—“Or else we'll take over your 
union.” 

There has been no proof given to substantiate reason 2: Persistent threats of 
disaffiliation with the UAW. 

Even if this could be proven, the imposition of the administratorship negated 
any chance the members of local 501 had of exercising their democratic right of 
choosing, if they had any such intention, a different collective bargaining agent. 

Thus, the administrator ordered the top committee to sign the contract. 
Their refusal to sign would certainly have been construed as detrimental to 
the UAW and would have resulted in loss of their union positions. This would 
result in loss of their jobs as they would lose their superseniority which accrues 
to union officials. 

Thus, a signed contract precludes any act of disaffiliation, if any is intended, 
for the period of the contract. This is and has been a part of Bell-Local 501 
contracts. 

I believe reason 3 is a rationalization. Regular financial reports have been 
submitted to the international and they have never taken any affirmative action 
regarding our finances. 

On May 13, 1959—International Representative Harold Troidl, demanded that 
the four units of the amalgamation, local 516, become one local voluntarily or 
he would direct the administrator, Ben Blackwood acting for Martin Gerber, 
to effect the merger. The four units have no desire to merge into one local. 

I do not believe any international officer should have the power to coerce local 
union officers to do their individual bidding. The officers of the amalgamation, 
local 516, hold their offices via election. The international representatives are 
appointed. They should not threaten these democratically elected officers with 
removal and loss of jobs for “refusing to obey” orders of an administrator who 
is “managing” their local until it becomes able to run itself again. 

In conclusion, I would like to say that the pattern of malfeasance by local 
union officers and misfeasance by certain international representatives and offi- 
cers could be very easily construed as undemocratic. 

In 1949, the international selected local 501 as a “guinea pig” and a bitter 
and long strike resulted. This, at a time when the company had lost money 
for several years. 

Yet, in 1959, when the company is in a much sounder financial position, they 
have used duress via threats, not guaranteeing strike assistance if the contract 
wasn’t “bought.” I don’t blame the members for voting to terminate the strike— 
which lasted an entire week. 

On December 27, 1958, negotiations were begun for a new contract between 
our local and the company. The negotiating was done by an 11-man committee 
on the part of the union which included 2 representatives of our international. 
One was Mr. Joe Newton, international staff representative from the Buffalo 
subregional office. The other was Mr. Wise Stone, staff assistant to Mr. Wood- 
cock. Mr. Newton was appointed to his office by Mr. Martin Gerber, the re- 
gional director of the UAW in New York City and Mr. Stone was appointed by 
Mr. Leonard Woodcock who is vice president. We have nothing to say about 
these appointments. 

This is the same type of negotiating committee which we had used before. 
Mr. Newton and Mr. Stone usually try to do most of the talking in our bargain- 
ing meetings but all of us take an active part. 

In mid-February, 1959, the members of Local 501 authorized a strike. The 
vote was taken by secret ballot according to our constitution. On Sunday, 
March 1, 1959, the strike deadline, a meeting was held to vote on the company’s 
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last offer. The international representatives urged us to reject the company’s 
proposals but to extend the contract 1 week which would postpone the strike, 





They threatened that the international union would not guarantee strike assist- 
ance unless the extension was granted. The local committee members were not 
in favor of postponing the strike, but, because of the threat of withdrawing strike 
benefits, there wasn’t anything we could do and we had to give unanimous ap. 
proval of the international’s position. 

During the following week the international representatives had some meet. 
ings with the company but the committee was included only for a short period 
of time. On March 8 the local members of the committee recommended a strike 
and the membership agreed by a vote of 800 to 300. The international represen. 
atives recommended accepting the company proposals but they did promise strike 
assistance before the vote was taken. As a part of this meeting the members 
authorized the committee to continue the strike until an honorable contract 
could be presened for ratification. 

The strike began on March 8 and lasted through March 15. No assistance 
was given by the international—not even the incidental costs. On March 15 
another membership meeting was held at the insistence of the international 
representatives and there were about a dozen of them at the meeting. These 
representatives, from the rostrom, threatened the members that strike benefits 
would not be guaranteed. This broke the strike. By a vote of 510 to 266 the 
members agreed to go back to work. 

At this point, I should say that the strike benefits would have come out of the 
UAW strike fund. We all contributed $5 per month to the fund until it reached 
£25 million. Contributions then stopped until it was used down to $19 million 
und $4 was again added to our dues on March 1 until it reaches $25 million again. 

The malfeasance of bargaining committee chairman, Joseph Yantomasi, and 
various “pro-Reuther” union officials had been condoned in 1954. This soft- 
handed treatment resulted in the undemocratic, unlawful removal of many 
elected stewards and committeemen in 1957 and 1958 by said Chairman Yanto- 
masi. The result of such arbitrary action, violative of our local constitution cul- 
minated in charges being made against Yantomasi. The international executive 
board found him guilty of violating the bylaws but did nothing, again, to him. 
Thus the original plaintiffs have had to hire an attorney and have appealed to 
the public review board. They may be put to a further expense of appealing 
to the international convention. Then only can they seek redress in civil court. 

If the international area and regional directors had stopped Chairman Yanto- 
masi from his undemocratic, flagrant and unlawful violations of our bylaws, 
T believe that many democratically elected union stewards and committeemen 
would still be working at Bell. His arbitrary wholesale removal of opposition 
union representatives not only was violative of local 501 bylaws but almost 
completely disintegrated the integrity and effectiveness of a great labor union, 
which was held up as a model, by the International UAW, for the rest of organ- 
ized labor. 

Today, we are being run by an administrator. The reasons for his being 
here may be deemed adequate by the international executive board. 

However, I believe that this executive board has had even more reason to 
punish certain local 591 union officials and has consistently neglected to do so. 

I cannot reconcile a statement, printed in the Buffalo Courier-Express on 
May 16, 1959, attributed to Ben Blackwood, acting administrator of Local 501 
and also local 516 with my idea of democracy in local unions: “Blackwood said 
there have been no undemocratic practices under the administratorship, except 
perhaps in some cases where ‘I have ignored the wishes of certain union poli- 
ticians to act in the best interests of all the members’.” I don’t believe it is 
necessary to act undemocratically, at any time, for the “good” of the membership. 

I believe that democratic actions and procedures are the lifeblood of this 
country as well as the labor movement. If a person, or a group of people have 
to commit undemocratic acts to effect their purposes, then either these purposes 
need to be reevaluated: or other people may be elected democratically to replace 
these people and act democractically to effect these same purposes. Namely— 
the betterment of the workingman through a democratic organization, working 
in a lawful, democratic way to effect this betterment. 


Mr. Watas. Also, I would like to bring outa point. We were sup- 
posed to have been here last week, on Wednesday. We appeared 
here, but we found out that the meeting was rescheduled for this 
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vany'g Week for the reason that, somebody made statements that we are here 
trike to discuss internal problems of the local union. That is not so, It 
ssist-Bmay seem like it, true, but we are not here for that purpose. 
rte What we would like to do is, as I stated before, to have some type of 
. « legislation come up before the House so that each and every rank 

and file member would have the say-so on selecting their international 
meet-Brepresentatives from the president right down to the stewards, regard- 
eriod Bless of what position they hold inthe UAW. That is No. 1. 
a Mr. Hovsr. May I go into that a little further’ 
strike’ Mr. Wier. Just a moment. Let’s not crossfire. When he is fin- 
bers § ished, you may proceed. 
itract® =Mr. Grirrin. Mr. Walas, I do not think many of us have been 
tang able to read your statement, so for us to be able to follow what you 
ch 1;gare talking about, I think you will at least have to summarize, if you 
‘ional can, briefly what is in your statement and what the problems are. 
hese # We are not familiar with the background of this situation, or at least 
oa Iam not. 

Mr. Hovss. Actually, this statement consists of two items, the set- 

f the tlement of our strike about 2 months ago, the actions of the interna- 
vched § tional union prior to it, and the actions of the international within the 
call last month or2months. —_ : 
ani Wehavetwo items. Their actions prior to the strike and during the 
soft strike, and their actions in putting an administrator over our local; 
many § those are the two items that we want to discuss. 












wa The statement will point out how undemocratic the international 
utive@ cen be, and where our international constitution lacks any type of 


him. control over international officers who desire to take over a local. 
ed toB If they do not want to take a local over, they overlook anything. 
mo But if they want to take a local over, they can dream up reasons. 

anto.@. After they have taken it over, they are the governing body, and the 
laws, @ local membership has no control over their actions. These adminis- 
emen § trators, according to our constitution, take over a local two ways. One 
‘ition § is by declaring for a special election with 30 days, which they failed 
“| to do; the other is to take over a local, and if they remove the officers 
rgan- tO have a general election within 60 days, which they have also failed 

to do, 

veing ® There is no place in the constitution where an administrator takes 
n to @ Ver 2 local and does not remove the officers. They can keep that local 
o so, @ under their control for an indefinite period of time. There is nothing 
s on # nour constitution that says a man cannot take over a local and control 
| 501 B it the rest of its life, without a word from the membership to say 


aa yes or no. 
pol: §, We would like some kind of a law to restrict, by a time element, 


it is § how long an international can take over a local and control it, its fi- 
ship. § nances, its thinking, its very meetings. There should be a time limit 
this B spelled out, whether they remove the officers or not. 


= In our case, they did not remove the officers. Mr. Walas is still 


lace @ President of our local. We had a meeting last Sunday and the inter- 
‘ly— national administrator refused to let him chair his own meeting. 
king § As a matter of fact, he made statements that it was not necessary 
to have elections, it was not necessary to have meetings, that he was 
up- §the administrator and the international constitution and our local 
“7 union bylaws are suspended indefinitely. 
is 
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Mr. Grirrin. What is the administrator’s name? 
Mr. Watas. Ben Blackwood. 





Mr. 
Mr. Howser. That is what we object to. We say the international ties 
has the right to take over a local. We do not object to them taking & touch 
over a local. But how long they will control the local is pertinent. § picht t 
We think we have the ability to govern ourselves. I think we have§ \r-. 
the right to gorern ourselves. But these people come in and take it, § sowed 
and they say by constitution they do not have to give it up. There 
Mr. Roosevett. Will the gentleman yield ? from { 
Mr. Grirrin. Yes. the ur 
Mr. Roosevett. Just so I get something straight in my own mind, § That 1 
they have not suspended elections. Isn’t there an election procedure J But 
going on right now? quite « 
Mr. House. There is an election, but the election will not be held § jy. a¢ 
until 90 days after they seized the local. They did not have to have § jjiir 
the election. The 
Mr. Roosevett. But they are allowing the election to go on? prsaiere 
Mr. House. They are allowing the election to go on, but that does § ont 
not necessarily mean they will remove the administrator. I was 
Mr. Watas. Even after the elections. mont] 
Mr. Hovss. It says that if they seize a local and the officers are re- thing 


moved, they must hold a democratic election within 60 days. 

Mr. Roosevett. So in this instance, they did not remove the officers 
and the election is proceeding ? 

Mr. Houser. It is proceeding. It will be the 20th of next month, 
which will be 90 days after they seized the local. The reason for the 
election is our contract with Bell Aircraft has a procedure setup 
which terminates when a new contract goes into effect on certain 
items involving election of officers on the 7th day of July. 


or at |] 
Tw 
‘Sigr 
Th 
that 
and 1 
office: 


We had to have an election because our steward, council and local - 
union officers have been changed around, and they had to have an fy. 
election prior to the 7th of July. But they had seized the local a year Th 
ago or two years ago, under the international constitution, they could i 
still have had the local under their control. Mi 

Mr. Roosrvert. As I understand it, you are not complaining that J +41, 
anything has been done in violation of the existing international eon- In 
stitution. at B 

Mr. Houser. No. We say the method used was undemocratic. We ial} 
say that the items that they used to seize our local were of picayune emp 
nature. They accused us of transferring $2,000 of our money from M 
one fund, which was a dividend check from our insurance, to another M 
fund until we could cash a war bond to replace the money, $2,000 M 
on account of the strike, which cost us money to run a strike. M 

We were on strike for a week. That money was used for the benefit M 
of the members. There was no one individual who benefited. It was M 
spent for the general fund. From the insurance fund it went into M 
the general fund, but it was to be replaced. This insurance dividend te 
check we have had for three years. We cannot spend it. fact 

Mr. Rooseve.t. But you did spend it in this instance? i 

Mr. Hovse. We borrowed for a period. It takes 30 days to cash a : 
the kind of bonds we have. They are $7,500 bonds. We have four of ol 
them. It takes a month to cash them. Meanwhile we were short of pub 


cash because we had to set up cook tents, heat—it was 4° above zero 
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when we were walking the picket line. We had to make some kind 
of provisions that cost money. 

Mr. Roosrvexr. The difference of opinion would be that the inter- 
pational felt that this was a trust fund which you had no right to 
touch, no matter what the circumstances, and you felt you did have a 
right to touch it because of the circumstances, 

Mr. House. We were borrowing it. Our international officers bor- 
rowed $2 million out of the general fund and put it in the strike fund. 
There was no misappropriation of funds. No individual benefited 
from this. This money was spent for the local. It was spent under 
the unanimous okay of our executive board, who are elected officers. 
That was one reason. 

But there has been misappropriation of funds before in our local, 
quite extensively, and there was never an administrator put in before. 
He actually took money for self-benefit. But they never put in an 
administrator. 

The other reason is they said the top committee, the bargaining 
committee, refused to sign the contract with Bell 2 days after the 
members ratified it. I have signed six contracts while I was an officer. 
I was an officer for 8 years. We never signed it sometimes for a 
month. It is not customary to pick up 160 pages of a typewritten 
thing and sign your name at the bottom. Usually you proofread it 
or at least see that the intent is there. 

Two days after the ratification meeting, the international said, 
“Sign it or else.” 

The other item was, and this is funny, they said there were rumors 
that local 501 was desiring to disaffiliate with the Auto Workers, 
and they wanted to affiliate with Hoffa. There was no responsible 
officer or member of local 501 that circulated any rumor like that. 

The day rumors become so factual that it necessitates the seizing 
of a local, the day of free speech in the United States is getting pretty 
thin, when you can’t express an opinion. 

Those are the three things that they used to seize the local, exces- 
sive expenditure of money 

Mr. Wier. Let me ask you a couple of questions, being a member 
of the trade union movement myself. 

In the first place, I am acquainted with the strike that took place 
at Bell some years ago, about 1949, a long, drawnout strike. It was 
really lost. How many production workers at Bell’s plant are there 
employed at the present time who are eligible to your union? 

Mr. House. About 850. ; 

Mr. Wier. How many are members in good standing of your union ? 

Mr. House. 850. 

Mr. Wier. Have you the checkoff ? 

Mr. House. Yes, sir. 

Mr. Wier. You have the checkoff. 

Mr. Hovusr. We have had a checkoff for years. There was a cer- 
tain period of time in 1949 after the termination of the strike when a 
fact-finding board determined the so-called returnees weren’t neces- 
sary to be on checkoff, and then in December of 1949 they threw them 
in with us and they were subject to checkoff, too, We call them re- 
turnees. There are other names for them, but we do not use them in 
public. 
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Mr. Wier. You must have been one of the officers when Bell had 
the strike in 1949. 

Mr. House. Yes. I went to jail seven times and had six stitches 
im my head out of that fracas. 

Mr. Wier. Are both of you running for election now / 

Mr. Howuse. Nobody is. The nominations were Sunday and there 
have been no acceptances for ‘any offices. 

Mr. Wier. Are you both candidates for office ? 

Mr. House. We have not made up our minds yet. 

Mr. Grirrix. Were you nominated at the meeting ? 

Mr. House. Everybody in good standing at the loca] was nominated 
for every office. That eliminates a lot of time. 

Mr. Wier. The complaint that you are laying stress on here this 
morning is the fact that the international, for one reason or another, 

“ame in and put a receiver over your local. 

Mr. House. That istrue. That is one item. 

Mr. Wier. Well, I heard you use that in your argument this morn- 
ing, the undemocratic policy of the international in putting at their 
discretion a receiver over your local union up there. 

Mr. Houssr. And the time limit involved. It was the 20th of March 
that the administrator was placed over us. It will be 3 months, at the 
next election. 

Mr. Wier. Is that administrator a vice president or organizer! 

Mr. House. He is an international organizer. I will go further 
into that. He is an international representative. We call them inter- 
national representatives. He is not an officer of the international. 
He isa representative of them. 

Mr. Wier. This is a good place to remind you that these things 
happen, and it happens quite frequently, that people get unhappy with 
the operation of the union and decide they are going to change to 
some other union. That is about the only authority that the inter- 
national has over an organization when they find that they may want 
to change affiliations, to go in and put receivership over them so that 
the funds are kept. 

If you did not do that, they would take the funds with them. 

Mr. Grirrin. I can understand that until a majority of the em- 
ployees wants to do that, and then I don’t follow. In this case, there 
1s no reason to believe that the majority wanted to change. 

Mr. Wirr. Maybe there is nothing to it. 

Mr. Gruirrin. Were you on the bargaining committee during the 
time the contract was negotiated ? 

Mr. Watas. Yes, I was. 

Mr. Grirrin. Were you the one who did the signing? 

Mr. Watas. No. As Mr. House stated, 2 days after the contract 
was ratified by the membership, the company walked up to the com- 
mittee and requested us to sign it. The committee felt, as Mr. House 
stated, that before they signed any contract they should have the 
opportunity to go over the contract, proofread it, and then sign it. 

Mr. Grirrix. Weren’t they on the committee that actually worked 
out the contract and spent days on every provision in it? 

Mr. Watas. That is right. That is correct. 

Mr. Grirrin. Am I to understand that they did not know what 
was in it or did not understand it? 
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Mr. Wauas. Well, let’s say they assumed what was in there, but 
what they wanted to do was to check it properly to see that everything 
that was negotiated was in the contract. Also, the way they nego- 
tiated in negotiations, as far as interpretations were concerned, they 
were in that contract. 

Mr. Grirrin. Let me just give you my reaction so far to your tes- 
timony. Maybe 2 days isn’t long enough; I don’t know. But it is 
hard for me to follow an argument that the bargaining committee 


‘did not know what was in the contract and did not know what they 


would be signing. 

Secondly, it seems to me that you have given us one of the best 
reasons why we need, in the labor reform bill, a provision to spell 
out that union officers hold union funds in a fiduciary capacity. They 
should, and apparently the international in this case recognized that 
you should, be holding those funds in a fiduciary capacity. 

You see, when you have trust funds, it is not just a matter of whether 
there is embezzlement. The members are entitled to more protection 
than that. I mean, the protection that those funds are held in trust 
and shall be there for the purpose for which they were put in trust 
and that they shall not be diverted to some other purpose, regardless 
of the good faith that you might be exercising when you divert them. 

Up until now you have not aroused my sympathy. Maybe you have 
more to vour story. 

Mr. Watas. You spoke of the finances of the local union. You 
see, this excuse that was given on the so-called extravagant expendi- 
tures of local money, the international is well aware of the money that 
is being spent, let’s say, for what it is spent. Every 3 months we 
send them a quarterly report, telling them, explaining to them in 
detail, how this money is spent. 

So as I say, the excuse that they have given on the extravagant ex- 
penditures was no reason at all, as far as I am concerned, to put an 
administrator over the local union. 

Mr. Rooseverr. If the gentleman will yield, the basic point is 
whether any funds for any reason should have been diverted, rather 
than whether they were used extravagantly or not. The point is, as 
I understand it, which the international makes, is that they had been 
informed that these funds for no reason could be diverted to any other 
union activity, no matter what it was, and that it was because of going 
against that instruction, definite instruction, from the international, 
that this point was raised. 

I want to endorse what the gentleman said a minute ago, that I 
think any responsible person will want to find a way to make fiduciary 
responsibility a real thing, without, however, making it so expensive. 
I do not want to see the insurance companies made rich through this 
process. 

Mr. Howse. Mr. Chairman, I think we are getting away from our 
subject. We do not dispute the right of the international to seize a 
local. We say that is their right and I support their right. 

Mr. Grirrix. You say there should be limitations and restrictions 
on the length of time? 

Mr. Hovse. That is right. 

Mr. Grirrin. I agree with that. 

Mr. Hovsr. That is the only thing we object to. They are our 
parent organization and we are loyal UAW members. Do not let any- 
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body kid you we are not. But after they seize it, then under our in- 
ternational constitution they can keep it forever, as long as they main- 
tain those same officers in office. When they seized our local, they did 
not remove one man. 

Mr. Roosrverr. In this instance, you are not complaining about 
something that happened in this instance, because you have only been 
under the administrator for a little more than 60 days. 

Mr. House. That is right. 

Mr. Rooseverr. You would not want to make it less than that, 
would you? 

Mr. Hovusr. Well, we had some recommendations. I mean, if you 
would like to hear what the ordinary workman in the plant thinks, 
you have listened to all the generals and now I would like to talk 
as a Pfe. 

We, as rank and file members of the local, think that the interna- 
tional, with the intelligence they have and the background, if they 
cannot come into the local and correct whatever circumstances are 
existing when they seize a local within a period of 60 to 90 days, they 
are not competent officers. 

We say there should be a statute of limitations. There is in our 
international constitution. It is 60 days if they remove the officers. 
But if they do not remove them, they can keep them under their juris- 
diction for 2 years or 3 years. 

Mr. Roosrvett. Do you know of any instance where they have done 
that in the DAW? 

Mr. Watas. Local 1163. 

Mr. Houser. Is that Lorraine, Ohio? 

Mr. Watas. No, it is the GM local in Buffalo, N.Y. In fact, they 
had an election in that local union and the administrator was still 
running that local union. So even after an election, under the type 
of rules that we have in our constitution, they can still stay in there 
and administer the local. 

Mr. Roosgevett (presiding). I think you will have sympathy, as 
Mr. Griffin said, with a reasonable limitation. Whether it should be 
60 days, 90 days, 120 days or 6 months is a question for the committee 
to decide later. As far as I know, there is no controversy as to this. 
That provision, I believe, has been pretty well endorsed by everybody. 

Mr. Howse. I understand there is a bill, although I am not to fa- 
miliar with it, where the period of time is 18 months. 

Mr. Grirrin. I think that is right. 

Mr. House. Well, 18 months, to us, is too long a time. We figure 
that anybody that can take over a local union, take the entire union 
over, its funds, finances, the whole thing, and if they cannot correct 
the situation in that union within 90 days, they should not take it 
over. 

The do not want to take it over for the purpose of corrective action, 
then. It is apparent when they take a local over for a period of a 
year or a year and a half that they are taking it over for some other 
purpose. That is the only thing that we object to. 

Mr. Roosrvett. Mr. Dent has been a union member longer than I 
have been, and I cannot say that I have been a union member in the 
sense that you would consider one, but I cannot help but feel that there 
are situations which could be documented before the committee where 
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it would be pretty hard to work out something in 90 days, and a legal 
restriction to 90 days would be far too short to take care of a com- 
plicated situation. 

Mr. Dent. I doubt if Congress can participate in international and 
local union affairs to the extent of prescribing specific rules and orders 
pertaining to the autonomy or nonautonomy of a local union. 

I know that the United Mine Workers has had many instances where 
they have taken over a local situation. They have one right now up 
in, I think it is, district 2, the anthracite, and that entails a long, drawn- 
out procedure where a man is under some kind of a civil indictment, for 
instance. 

You cannot say to the courts, “You have to act in 90 days.” They 
do not want to depose the man from his union position pending the 
outcome of the court situation. So there are many mitigating cir- 
cumstances that could not be foreseen by any specific law of Congress. 
I do not think you can write anything in a law that would say that 
this union has to abide by some kind of an edict by the Congress which 
knows practically little or nothing about the internal workings of a 
union. 

Mr. Grirrin. If the gentlemen would yield, I think the principle 
in the Kennedy bill, for example, is good in that there is a limit on 
the time it can be in trusteeship. Then if they want it longer than 
that, they must go into a court or be ready to go into a court and justify 
the length of time that is necessary. 

I think these witnesses’ point is that perhaps 18 months is too long. 
Maybe they should be required to justify the requirement for a shorter 
period of time than 18 months. In most cases, I think 18 months 
would be a long time to clear up things. Just take this case. I think 
it would be ridiculous to think that the international would have to 
have 18 months to clear up the situation that brought about this 
administrator. 

Mr. Dent. What do you know about this case ? 

Mr. Grirrin. I am just going on what I heard here. 

Mr. Dent. You are a lawyer, and I think you know that there are 
two sides to every case. 

Mr. Grirrin. That is right. 

Mr. Dent. We do not know the circumstances either before or after 
the trusteeship. 

Mr. Grirrin. I agree with Mr. Roosevelt that cases could be docu- 
mented where 18 months or a longer period were needed. I also think 
that it is reasonable to assume that many cases could be documented 
where internationals have taken over local unions and kept them in 
trusteeship for a lot longer period than required. ‘ 

Mr. Dent. The only thing I say, Mr. Griffin, and to all of you, is 
that I imagine the organizations will abide by whatever Congress 
decrees. But I want to say to you that when you step into any seg- 
ment of society and lay down rules of that nature, then you are, per- 
force, going to be compelled in the future to step into the situation of 
corporations and say that they cannot do certain things, or their 
officers, without time limitations, and so forth. 

I do not know whether 18 months is proper. I do not know whether 
6 months is proper. I do not know whether 60 days is proper. I 
know that each case should stand an its own merits. 
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Now, whether or not this particular case will go 18 months, I do 
not know. I do not know whether you know, Mr. House. As Mr. 
Roosevelt has said, you have been under trusteeship for less than 60 
days. What makes you anticipate that you will be under it for 18 
months ? 

Mr. Hovuse. By the very language of our constitution. The very 
language of our constitution does not provide for any relief in any 
period of time. By the very language of our constitution, it says in 
60 days, if they remove the officers, and if they do not remove the 
officers they can keep it on indefinitely, and there have been instances 
where they kept it on over quite a period of time. 

If there was a law written that gave them a time element, any in- 
ternational could straighten things if they knew they had to meet a 
time element. 

Here are the reasons. Mr. Chairman, may I give this to you? It is 
a copy of the letter from the international, giving the reasons why 
our local was seized and the explanation. 

Mr. Dent. You may submit it for the record. 

I will suggest, if it is agreeable, that we give the witnesses 5 more 
minutes, to present a summary that they may wish to make. We 
have another witness we should proceed with. 

Without any further questions, we will not bother you. What you 
have received will be accepted as an exhibit for the record. 

(The letter referred to follows :) 


LETTER TO LOCAL 501 MEMBERS FROM MARTIN GERBER, AS ADMINISTRATOR 


May 6, 1959. 

DeAaR MEMBER: On Friday, March 20, the officers of local 501 appeared before 
the international executive board to show cause why an administrator should 
not be placed in charge of the affairs of the local union. Following a thorough 
discussion and after local union officers had full opportunity to present their 
case it was the unanimous decision of the international executive board that 
the best interests of the membership would be served by appointing an admin- 
istrator to handle the affairs of local 501. 

The international union took this action for the following reasons: 

(1) The bargaining committee refused to sign the collective bargaining agree- 
ment which had been negotiated with the company and which had been approved 
by the membership in a secret ballot vote. 

(2) Persistent threats were made that certain local union leaders intended 
to lead a move to disaffiliate from the UAW and that contacts had been made 
with the Teamsters Union seeking to achieve these ends. 

(3) There has been a steady deterioration in the financial strength of the local 
union. The local union leaders have failed to adopt sound financial policies, and 
attempts were made to divert funds committed to the insurance program for 
regular union business.’ 

These reasons prompted the international executive board on March 20 to 
name me as the administrator of the local union. Since that time all members 
of the bargaining committee have signed the agreement which was approved 
by the membership. The threat of disaffiliation has evaporated and all local 
union leaders disclaim any intent to persuade others to leave the UAW. 


THE STATE OF THE TREASURY 


The matter of the local’s finances remains a problem. Several months 2g0 
local 501 had between 7,000 and 8,000 members. At that time its income was 


— = 


1This fund of slightly more than $20,000 was a rebate from an insurance company in 
1957 when local 501 was the policvholder under the terms of the collective bargaining 
agreement with Bell Airereft. Under the law, this money may not be used for regular 
union business but can be spent only for general health and welfare purposes. 
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considerable. The membership has since declined drastically but the cost of 
operating the local union and its financial policies have not been revised to 
match the decline in membership. 

The yearend report for 1958 published by your officers showed a financial net 
worth of approximately $65,000. Your financial report on March 1, 1959, showed 
a diminished net worth of approximately $56,000. However, these grand totals 
tell only part of the story. The latest $56,000 figure included: 

(a) Twenty thousand dollars in an insurance fund which is not union 
money in the usual sense and is not to be used to defray normal local 
union expenses ; 

(0) Thirty-six thousand dollars in savings bonds which had been the 
property of the local union for several years; 

(c) Cash on hand of approximately $300. 

Not shown and not provided for were several thousand dollars of debts accumu- 
lated by the local union that were awaiting payment. 


THE DECLINE IN MEMBERSHIP 


More recently, your local union officers have taken steps to convert certain 
of your savings bonds into cash so that outstanding bills may be paid. It now 
seems Clear that after provisions for payment of current debts has been made and 
after money in the insurance fund has been set aside, the actual net worth of the 
local union will be less than $20,000. 

The gravity of the situation can be appreciated fully when you look at the 
current income of the local union. Local 501’s membership had declined to 1,500 
in January 1959 and to 1,250 by February; in March 1959 only 1,062 paid dues. 
Probably fewer than 1,000 will pay dues for the month of April. 


THE DECLINE IN INCOME 


The amount of money retained by the local union which may be used for pay- 
ment of operating expenses is slightly less than $1.30 per member each month. 
The remainder of income from dues to allocated for per capita taxes to the in- 
ternational union and to State and local bodies or is committed by the UAW 
constitution to other purposes. 

What this means is that in January 1959 the net operating income of the local 
union was almost $1,000 less than union expenses. This was so even though 
there no unusual activities such as expenses for negotiation, conferences or con- 
ventions during January 1959. Again in February 1959 expenses exceeded net 
operating income by more than $2,000. In March, because of unusual expenses 
relating to negotiations and the strike, the “usual” deficit was greater still. 


WHAT MUST BE DONE 


Unless local union expenditures are brought into a reasonable balance with 
uet income, the surplus remaining in your treasury will soon be gone. Accord- 
ingly, I regard the need for achieving such a balance as one of my primary 
responsibilities. 

Some union expenditures are fixed by local union bylaws and others by gen- 
eral operating policies. In both cases, I shall request the cooperation of the 
leadership and membership in making such revisions as may be necessary to 
guarantee the future solvency of the local union. 


OTHER PROBLEMS 


. 


Another matter of great concern to the International Union was the vast store 
of unsettled grievances that existed at the time of contract negotiations. As 
of the time I was named as administrator some 250 unsettled grievances were 
at the top steps of the grievance procedure. 

it is generally recognized that such great quantities of unsettled grievances 
ay by their very number clog up the procedure and prevent consideration of 
even the most deserving cases. Some of these grievances were without merit 
ind perhaps should never have been filed. On the other hand, many were 
heritorious and had been long deserving of settlement. 

Accordingly, a major resolution of the International Union was to reach a 
Satisfactory disposition of all pending grievances. I am happy to report that 
with the cooperation of your committee and officers we have resolved almost 
all outstanding grievances. Many were settled satisfactorily and those lacking 
in merit were withdrawn. 
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. ’ ' are 2c 
THE TECHNICIANS—SOME PROGRESS MADE to offi 
Another issue of long standing is the subject of the technicians employed by I tl 
Bell Aircraft and their use on work which should belong to local 501 members, ofar 
This dispute has continued for many years and we have never been able to d 
resolve the matter either through the National Labor Relations Board or through sem 
negotiations with the company. We 
When employment is expanding and there are more jobs than 501 members, about 
the issue of the technicians is less serious than at present. When jobs decrease of th 
and 501 members are laid off the assignment of any work which can and should ate 
be done by union members to nonunion personnel becomes intolerable. ma 
During contract negotiations, the company agreed that this is a problem § ®PP0 
requiring further study. This is the type of problem which could not be fully for p 
resolved across the contract bargaining table for lack of sufficient information. § to be 
The company is currently undertaking a study of this troublesome issue. The 2 
union too will be making a comprehensive survey. Then, armed with the facts ’ +e 
we will arrange to discuss the issue with the company. We plan to spend con- righ 
siderable time on this issue in an effort to reach a fair solution. I do 


Rest assured that the full support of the International Union and the local 


lack 

union will be given to win a satisfactory settlement of the technician issue. It 
Vice President Woodcok, director of UAW and his aircraft department staff , 
will be working very closely with us in our efforts to do so. : a 
or 

THE FUTURE bee 

Most important of all to you is the question of your job with Bell in the peo 
future. We are very hopeful that more stability in our relations with the I 
company will make it possible to get more work into the plant and provide com 
jobs for our laid off members. We will leave no stone unturned in our efforts siti 
to terminate these continuous layoffs and to hasten the day when laid off ape 
workers will be recalled to their jobs. I am confident our efforts in this regard XM 
will have the support of every union member. tior 
Fraternally yours, ing 
MARTIN GERBER, Director, Region 9. I 

Mr. Houser. Mr. Chairman, the other item is democratic elections § tion 
within the Auto Workers. There has never in the history of the Auto § got 
Workers been a democratic election, where any officer or representative 9 1-v 
of the international has been elected by popular vote. They are elected I 
by delegates to a convention by rollcall vote, the same as the Democrats ] 
and Republicans at nominations when they nominate people to run for § str 
President. It is the same system. int 

Never in my 18 years as a union member in the Auto Workers have I 
been able to cast a vote for any of the international officers. Region 9, § ab 
which we are in, has a regional director by the name of Martin Gerber. § w: 
Gerber is elected by the same system of delegates from Region 9. th 

From then on he can appoint people who are called international § Ti 
representatives, by appointment. These people who are appointed § yc 
have no relationship to the people, the rank and file members. They § th 
are dependent for their job, for their bread and butter, on the dictates 
of the regional director. 

So we are bargained for, with, by, international representatives who §  p: 
have the final say in what we accept as a contract because they control § s: 
the purse strings. Those people who bargained for us last year and the fo! 
year before and the year before were never elected to office. They are 
appointed I have never, or no other UAW man, cast a ballot for an in- § tl 
ternational representative. e: 


We think that the rank and file delegates, 2,500 delegates to a con- 
vention, speak for a million people. We think the million people 
should be able to speak for themselves. If they have somebody go in 
and negotiate a contract for them, who has the final say in what they | b 
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are going to receive in benefits or losses, those people should be elected 
to office and not be appointed. 

I think that any member of Congress who would dispute the right 
of a rank and file member to cast. a democratic secret ballot, that is not 
democracy. 

We have never had it, and I wish you people could do something 
about it. We have a subregional office in Buffalo. The man in charge 
of that office is appointed. We have nine representatives, approxi- 
mately nine representatives, who service these locals and they are 
appointed. Never have they been elected. They could be appointed 
for political reasons or they could be appointed because they happened 
tobe good men. That is not the thing in dispute. 

sut I think I, as an individual, dues-paying member, should have a 
right to vote for or against the man that 1s going to represent me, as 
I do in Congress. I think that is something that the Auto Workers 
lack. Ido not think it will hurt them. 

It may do good for the rank and file members of the union, because 
if a man knows his elected office depends on his producing something 
for the rank and file, and if he fails to produce for them he may not 
be elected, it is like the Congressmen. If you do not produce for your 
people, you are not reelected. 

They have no thought for the workingman. Their bread and butter 
comes out of the international office. They are appointed to their po- 
sition. That is the only person they have responsibility to. 

Mr. Grirrtixn. To what extent are you required to let the interna- 
tional representative do the bargaining? Can you not do the bargain- 
ing? Suppose you disagree with the policies of the international ? 

Mr. House. Well, we disagreed. Let’s go back to the last negotia- 
tions. Our top committee, elected by us, the rank and file members, 
got up on the rostrum and told the membership not to vote for a 
l-week extension. The international got up and blackjacked us. 

Mr. Roosrvett. How did they blackjack you ? 

Mr. House. They threatened us that they would not authorize a 
strike, we would not get any strike sustenance, no nothing from the 
international, if we did not give a week’s extension. 

The membership bought a week’s extension. They came back after 
about 2 hours and said, “Here is the same thing we had before. We 
want you to buy it.” The membership revolted and followed the 
thinking of their local union officers. We said, “We won’t buy that.” 
They voted to go on strike, 800 to 300. The international told us, “If 
you go on strike,” and it was repeated and it was in the newspapers, 
that they may not authorize a strike. 

Mr. Roosevetr. They did, however, then authorize it, did they not? 

Mr. House. After the vote. We were out 1 week and then the com- 
pany and the union sat down, or the international and the company 
sat, down, and they came back with practically the same thing, only 
one temporary layoff clause was eliminated. 

They threatened them, four men from the international got up on 
that rostrum and threatened that membership with everything but 
expulsion from the Auto Workers. 

Mr. Roosevett. Four members of the international? 

Mr. House. Of the international. 

Mr. Roosevetr. My information is that it was limited to two mem- 
bers of the international. 

38488—59—pt. 4 —-6 
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Mr. House. They brought them in. 

Mr. Roosevettr. But you said four members got up on the rostrum. 

Mr. House. That is right. The subregional director, they had two 
people directly out of Woodcock’s office, in Detroit; one of them had 
not been on negotiations that year. Of the four people who talked, 
none of them had been on negotiations. 

Mr. Roosevett. But only two talked ; is that correct ? 

Mr. Housr. There were about four of them; is that right? 

Mr. Watas. Bluestone, Gerber—at that meeting just two talked. 

Mr. Grirrix. The people on the other side, did they get a chance 
to air their arguments? 

Mr. Hovuss. Yes. 

Mr. Grirrin. How did you take the vote of ratifying the contract? 

Mr. House. It was a secret ballot. 

Mr. Dent. How many local unions are there in the United Auto- 
mobile Workers ? 

Mr. Houser. I don’t know. I know a local eleven hundred and some- 
thing. I imagine there might be 1,200 or 1,300 locals. 

Mr. Dent. Do you advocate each local union write its own contracts 
with the local employers without reference to anything that the in- 
ternational officers have as a basic contract ? 

Mr. House. No; we advocate the international being there, but we 
say the people that are in there should be elected by democratic ballot 
and not appointed. After they come in there, they should come in an 
advisory capacity. Nobody knows the problems of the individual 
local as the people who are members of the individual local. 

Mr. Dent. Then you would mean that every local union, perforce, 
even if you had a secret ballot, would, perforce, have to have a man 
on that bargaining committee ? 

Mr. House. I don’t‘understand. 

Mr. Denr. If you say that it has to be done by secret ballot and the 
international representatives, the international negotiators, the inter- 
national district representatives and subregional representatives, how 
could every local then have a man on this international board with 
1,200 locals? 

Mr. Howse. They couldn’t. That is not my point. 

Mr. Dent. What is your point ? 

Mr. Hovse. The point is that maybe one international representa- 
tive would service four or five locals in an area. He services them. 
He comes'in an an advisory capacity. 

Mr. Dent. Who would elect him, in your opinion ? 

Mr. House. The people he would represent. 

Mr. Dent. They would set up a zone and each zone would elect a 
certain individual ? 

Mr. House. As they do in Congress. 

Mr. Dent. You advocate, then, that Congress write the bylaws and 
rules of every international union in the United States? 

Mr. House. Let me explain something to you. 

Mr. Dent. Do you advocate that? For instance, what might suit 
the Rubber Workers may not suit the Auto Workers. It may not suit 
the international setup of the Mine Workers. It may not suit the 
international setup of the Machinists. : 
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Would you then advocate that each and every one of these interna- 
tionals come before Congress to. write and prescribe the rules and the 
bylaws of the constitution of that particular union, or would you make 
one set of bylaws for all of them ? 

Mr. House. Mr. Dent, I might explain to you 

Mr. Dent. I am being the devil’s advocate for the moment. Don’t 
get me wrong. My vote is one thing, but my discussion is another 
thing. 

Mr. Houser. We don’t advocate that you people write a law that will 
write the constitution or bylaws of any local or international. We 
don’t say that. But there should be some kind of provisions in a na- 
tional law where the rank-and-file member has a right to vote demo- 
cratically for who represents him. I don’t care how you write it, be- 
cause I am not a legislator. I don’t care how you spell it out. But 
I think there could be some system worked out where I would have 
the right to vote on who would represent me in the coming negotiations. 

Mr. Roosrvetr. I might say that I share somewhat your feeling, but 
I have found it almost impossible to write a system for nominating 
Presidents of the United States and getting away from the convention 
system. We haven’t done it in the country. 

You are asking this committee and this Congress to turn around 
and do it for you in the international situation. There are pretty 
good sound reasons which I think the committee will probably want 
to hear as to why the only feasible way of electing international officers 
is by the convention system. 

While I agree with you that you can’t come here and say what the 
best way to do it is, you admit that yourself, you want a way. I am 
for studying a way. But as far as writing legislation this year on 
it, you and I know that is absolutely impossible. 

Mr. Houser. Mr. Roosevelt, I think the Steelworkers have a system. 
In the Steelworkers I think there is an individual ballot mailed to 
every member of the Steelworkers to vote for their individual officers. 
That has been for quite awhile, to the best of my knowledge as long 
as we have had steelworkers. In the Typographical Union there is 
asystem that works the same way. 

Mr. Roosevetr. You think we should write that into law? 

Mr. Hovse. I think there should be something to give the rank-and- 
file member a chance to vote. 

Mr. Denr. Doesn’t he vote for his delegates ? 

Mr. Houser. He votes for his delegates, but under our constitution 
our delegates are not bound by the people who select them. 

Mr. Dent. Neither are the delegates to the national conventions who 
select the President of the United States. 

Mr. Hovse. That is right. But you say that after a man is nomin- 
ated at a convention, then the people of the United States should vote 
for or against him. Then you say a labor union, which should be 
governed under the same kind of rules as a government is, they work 
the same way, that you will nominate and elect a man by a rolleall 
vote at a convention and, like in electing the Governor of New York 
State, you elect him and then he appoints everybody from then on 
out; Congressmen and Senators from New York State would be ap- 
pointed by the Governor. 
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Mr. Grirrin. Aren’t there a lot of other unions where the members 
have a right to elect the business agent or the person who operates 
in the capacity of the international representative ! 

Mr. Houses. That is right. 

Mr. Dent. I might say that what you are proposing is a very far- 
reaching proposal because it not only affects ec unions, but it affects 
almost every association in the United States of America. 

There are hardly any worthwhile associations, whether they are bar 
associations, medical associations, real estate associations, chambers of 
commerce, where if you want to write a law to make it mandatory that 
a certain segment of our society has to do a certain thing, aren’t you 
in about the same position then on all the others? 

Mr. Hovuss. Only to this degree. Those associations, you say, are 
not directly in control of a man’s bread and butter. 

Mr. Dent. What was that? 

Mr. Houser. They are not directly in control of a man’s bread and 
butter. 

Mr. Dent. Have you ever heard of the medical society / 

Mr. Howser. Yes. 

Mr. Dent. The real estate board is not in control of a man’s bread 
and butter? They even vote on his membership. 

Mr. Hovsr. Not as direct as if you are working in a shop for an 
hourly rate of pay, and your benefits and you have actions and the 8 
hours you spend in there are determined by what you have in a union 
contract with the company. The company doesn’t give you these 
things because they want to. They give them to you because they are 
forced to give them to you. 

Mr. Dent. I think, though, that if you were the international of- 
ficer, you would be exactly opposite to what you are talking now. One 
of the most serious things and one of the biggest drawbacks to negotia- 
tions on an industrywide basis is the fact that you have to have some 
kind of conformity in contracts. 

Mr. Roosrevetr. Would the gentleman yield on that point? 

Mr. Dent. That is the only way they have known yet on how to 
do it. 

Even the steelworkers with their elected representatives, there no 
contract is made without the international officers stipulating every 
word and detail in it. 

Mr. Grirrin. I want to jump in there and at least register a certain 
amount of opposition and agreement with some of the basic ideas that 
we have. 

I want to give you a better example than the one you people have 
brought to us. I know of a situation where the international union 
had a policy which they wanted to impose upon the local in their 
negotiations with the company. The local committee and the mem- 
bership didn’t agree with it, didn’t think it was in their best interest. 
I think any reasonable person would say that for the particular area 
of the State and the country that that group was in it was not in their 
best interest. 

But the international thought this was a good international policy. 
It doesn’t matter what the details are, I do not think. 

Mr. Roosrvett. Would the gentleman yield on that point? 

Mr. Grirrin. Yes. 





Mr 
relate 
Ib 
Tex. 5 
Mr 
Mr 
the p 
went 
that 1 
have 
prob] 
same 
econa 
Mr 
make 
level, 
I \ 
didn’ 
want 
amet 
any ¢ 
up.’ 
Mh 
Mr 
M1 
Mi 
cause 
M 
terne 
Mi 
Mi 
If it 
Is 
terly 
ina 
M: 
if yo 
their 
M 
a 
ag 
a 
if yo 
M 
Afte 
are | 
tell 1 
have 
if yc 
M 
dele 
wan 


M 











abers 
rates 


-far- 
fects 


> bar 
rs of 
that 
you 


, are 


and 


read 


r an 
he 8 
nion 
hese 
" are 


| of- 
One 
»tia- 
ome 


vy to 


> NO 
very 


tain 
that 


ave 
‘ion 
reir 
em- 
est. 
rea 
1eir 


icy. 





LABOR-MANAGEMENT REFORM LEGISLATION 1303 


Mr. Roosevett. I think it does matter. I can tell you why. Wecan 
relate it to this case. 

I believe you have what I would call a sister loca] at Fort Worth, 
Tex.; is that correct # 

Mr. House. 218. 

Mr. Roosrvett. That is very much in the same line of endeavor as 
the people working in your plant. You are aircraft people. So if you 
went on a line which would perhaps completely destroy the thin 
that the aircraft workers in Dallas or Fort Worth, or wherever it 1s, 
have to work for, there could be a complete upset, a complete economic 
problem which would not be fair to the other people working in the 
same industry in exactly the same line and, therefore, a general policy, 
economic policy, is justified. 

Mr. Grirrin. I would agree if you convince the local. But if you 
make them adhere to a policy which has been established at a national 
level, then I don’t agree. 

I want to say one thing. In this particular case, the employees 
didn’t want to go on strike for the reason that the international 
wanted to have a strike. The international representative came into 
ameeting and he went on with a big tirade. Then he said, “All right, 
any of you fellows, any of you, who do not want to go on strike, stand 
up.’ 
That is the way the strike vote was taken in that particular case. 

Mr. Roosevetr. But not in this case. 

Mr. Houser. Not in this case. 

Mr. Grirrrn. In your case, I am not particularly persuaded, be- 
cause here you had an opportunity and there was a secret ballot. 

Mr. House. We are not disputing, Mr. Griffin, the right of the in- 
ternational to give us leadership on our negotiations. 

Mr. Grirrin. Leadership ; but not dictation. 

Mr. Dent. As long as it is under the constitution it is not dictation. 
If it is a prescribed rule and regulation of any body, it is not dictation. 

I subscribe to the rules of Congress, although I object to them bit- 
terly when I want to get up and talk, and I am not permitted to, or 
ina committee when I want to talk and can’t. 

Mr. Grirrin. Why go through the trouble of collective bargaining 
if you say these members don’t have anything to say about what is in 
their contract ? 

Mr. Dent. They belong to an international union and they have 
rules and regulations. It is the same as the Fraternal Order of 
Eagles or anything else. 

The thing to do is to change the international rules and regulations, 
ifyou don’t like them. ; 

Mr. House. The thing is, do we have a right to vote for the people? 
After they are in office, by either democratic ballot or whether they 
are appointed, they are our governing body. We agree they should 
tell us what to do and what not todo. But we still say that we should 
have a right to vote for the people who are going to be our dictators, 
if you call them dictators. We want the right to vote for them. 

Mr. Dent. You do vote for them. You vote for them through the 
delegates convention system. Am I right or wrong? What you 
want us to do is to wipe out that system. 

Mr. Hovsr. We want a system installed as the steelworkers. 
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Mr. Dent. Maybe the steelworkers want one as the auto workers, 
Then where do we go? 

Mr. Watas. Which is more democratic ? 

Mr. Dent. I have served under both systems. I find it is usually 
like everything else in the world. It depends upon who is doing the 
om They say that dictatorships in some countries have worked, 

e know they have not worked in others. It depends on who the 
dictator is. 

That is all, sir. 

Mr. Watas. Don’t you think that you, as a dues-paying member 
within an organization, should have the right to select your officers! 

Mr. Dent. I think you do have the right, under the delegate system. 
You have it under that system. You want us to change the system. 
If we make your system suit the steelworkers, and the steelworkers 
come in with a petition and say, “We don’t want our system, but we 
want the one the Automobile Workers have,” what does Congress 
become ? 

Mr. Wier. We have arrived at 11 o’clock, and in a few minutes the 
bells will ring. I would like to straighten something out. 

Mr. Watas. Could I say something? These facts are presented 
in the statement. I am sure they are self-explanatory. I believe 
the information you have will tell you what is going on in our local 
union, so far as the undemocratic procedures are concerned. 

I think you people are pretty well versed and have the know-how 
on the type of legislation that is needed to, let us say, stop this type 
of undemocratic procedures. 

Mr. Roosrvett. Mr. Chairman, may I ask—in view of that. state- 
ment—that the record be kept open for any statement in opposition 
to that statement which the international may wish to make. 

In other words, I think it only fair that, if there is an opposite 
point of view, it may be put in at this point of the record, so that we 
may look at them both and judge them both. 

Mr. Wier. In that case, this record will be open for 10 days. If, 
during the 10 days, either side feels that they would like to enter their 
position further—supplementary—they « ‘an come here and make it to 
the chairman—can request, it of the chairman, and that will clear 
it up. 

(Supplementary information referred to will be filed with the 
committee when furnished. ) 

Mr. Puctnsxr. Mr. Witness, would you be good enough to tell me 
whether any of your members have run into any great diffic ulty and 
lost. their jobs as a result of opposing any leadership in your union? 

Mr. Howse. No, sir. We have a clean local, We have a clean 
union—the best in the country. But I think it could be improved. 

Mr. Dent. Everything can. 

Mr. Pucrnsxr. There has been no blacklisting, blackballing, or any- 
thing like that of your members because any of your members have 
had the courage to stand up at a union meeting and voice his opinions! 

Mr. Watas. I could bring out an example on the removal of the 
stewards and committeemen, which you have in the statement. As a 
result of that, the stew ards and committeemen, which brought our 
chairman up on charges before the international executive board— 
they have lost their jobs as a result of not following the democratic 
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procedures spelled out in the bylaws and recommended by the inter- 
national union. 

Mr. Pucinskr. They have lost their jobs? 

Mr. Watas. They are out of work. 

Mr. Puctnsx1. They have lost their jobs because of activity in a 
union ¢ 

Mr. Watas. No, by not following the democratic procedures—as 
far as being retained as a union representative. 

Mr. Puctysxt. Do you feel they were dismissed improperly or with- 
out any basis? 

Mr. Watas. They were just arbitrarily removed from office. 

Mr. Puctnsxi. And then they lost their jobs ? 

Mr. Watas. Then, as a result of a contract that we have between 
Bell Aircraft and 501, which gave them 6 months superseniority, the 
superseniority just ran out and they were out of a job. 

If they would have followed the procedure that was recommended 
by the international union, where a vote would have been taken after 
this plant was redistricted or rezoned, there would have been a possi- 
bility of them winning an election and they still would have been in 
employment. 

Mr. Puctnskt. Have they sought relief through the NLRB? 

Mr. Wats. No,sir. At the present time there is a procedure spelled 
out in the constitution. 

Mr. Puctnsxt. There is procedure spelled out in the law, too. 

Mr. Watas. That is correct. But according to the constitution, they 
must: follow the constitution before they go to, let us say, civil courts, 
or even before the NLRB. They are in the process of doing it right 
now—at the present time. 

Mr. Pucrnsxr. Thank you. 

Mr. Wrer. On behalf of the committee, I want to extend the ap- 
preciation of the committee to the two witnesses. 

You came here in the democratic process and explained the problem 
that you have in mind and some of the changes you would like to 
see made in labor-management law. 

You may be excused. 

Mr. Watas. Mr. Chairman, we are excused? The way the sub- 
pena reads—— 

Mr. Wier. You are discharged from the subpena. 

Mr. House. We wish to thank you for hearing our problem and 
hope you can do something about it. 

Mr. Wier. Mr. Reynolds, as I explained to you this morning, un- 
beknown to us, the House is going into session at 11 o’clock this 
morning. We had two witnesses, these past witnesses, and you. That 
leaves you just about isolated from a hearing. 

Mr. Reynolds i is a former member of the National Labor Relations 
Board. He is now connected with a labor-management relations 
committee in Kansas City. How can we work it out for him to appear ? 

Mr. Roosever. Perhaps Mr. Reynolds would like to submit his 
statement into the record at this point. 
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STATEMENT OF STEPHEN M. REYNOLDS, ATTORNEY, KANSAS 


CITY, MO., ON BEHALF OF THE MISSOURI STATE CHAMBER OF 
COMMERCE 


Mr. Reynoips. Mr. Chairman, I would be glad to do that. I have 
two statements that I would like to submit for the record. One 
I would like to give orally and the other one I planned to file. 

Mr, Puctnsxi. Mr. Chairman, may I make a suggestion? Even 
if the bells ring, it will be 20 or 30 minutes. Why don’t we give this 
man an opportunity ¢ 

Mr. Wier. Very well, Mr. Reynolds, you may proceed. 

First, Mr. Reynolds, to assure your prepared statements to be in 
the record, if there are no objections, the prepared statements will be 
placed in the record at this point. 

(The statements referred to follow :) 


TESTIMONY ON LABOR REFORM AND AMENDMENTS TO THE LABOR MANAGEMENT 
RELATIONS Act BY STEPHEN M. REYNOLDS ON BEHALF OF THE MISSOURI STATE 
CHAMBER OF COMMERCE 


My name is Stephen M. Reynolds. I am here to present the views of the 
Missouri State Chamber of Commerce as a member of its labor relations council, 
concerning labor reform measures before the Congress. 

I have been a member of the bar for more than 25 years, being admitted to 
practice in Illinois and Missouri. At present I engage exclusively in the labor 
relations field representing employers, in association with the Kansas City law 
firm of Spencer, Fane, Britt, & Browne. For 22 years labor relations has been 
my special interest, 19 years of that period as an attorney for the National 
Labor Relations Board including several years as an Assistant General Counsel 
in Washington. 

The Missouri State Chamber of Commerce for which I speak, represents more 
than 2,100 business firms doing business in the State of Missouri including many 
of the Nation’s largest industrial concerns. Long before the revelations of the 
McClellan committee concerning racketeering and corruption in certain labor 
unions the Missouri chamber was aware of the problems in this regard and 
was working on the State level for the enforcement of laws already on the books 
and for the enactment of other measures which would be effective to curb some 
of the bad practices which have been exposed to the public view by the excellent 
work of committees of the Congress and by the free press of America and its 
able labor commentators such as Victor Riesel, himself a victim of the vicious 
gangsterism which infects some unions and which he continues to expose after 
the dreadful act of mayhem committeed on his person. 

On January 23, 1959 the Missouri Chamber of Commerce adopted an eight- 
fold statement of policy regarding labor law reforms which we believe to be 
necessary in the public interest. I should like to present it to you because I 
believe it has a direct relationship to the labor reform measures which Congress 
is now considering with a view to enactment into law this year, and we all know 
that this is the year in which labor legislation must be achieved without, at 
least, a 2-year wait. Next year is a presidential election year, and with apologies 
to you gentlemen who probably agree with me, will be given over to much talk 
and little action at least in the area of social legislation. The eight-point policy 
of the Missouri Chamber of Commerce is nothing novel but if adopted in its 
entirety, would usher in a new era of respect and tolerance between labor and 
management and accomplishment of a true brand of industrial democracy 
within labor organizations themselves and in the relationship of members to 
their democratically elected and democratically removable officers. 

Here is our oflicially adopted policy : 

1. Voluntary membership: The restoration and protection of the right for 
ach individual to decide for himself whether he wishes to join a labor organ- 
ization, and a ban on making membership or nonmembership in a labor organ- 
jzation a condition of employment in any industry or activity. We recognize 
that right-to-work legislation is primarily a State issue; however, it is certain 
to be involved in debate in the present Congress because of the announced aim 
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of AFL-CIO to repeal and eliminate section 14(b) of the Taft-Hartley Act, 
which is the section permitting States to enact right-to-work laws. The theme 
for the union campaign has been indicated by Mr. Meany’s statement that defeat 
of the right-to-work laws in five of the six States where they were on the ballot 
in the recent election was a clear mandate to make a change. Repeal of section 
14(b) should be strongly opposed by all Congressmen who have the general 
interest of the public and of the rank and file workers at heart, also any attempt 
by union leaders to evade the effect of right-to-work laws through such union 
shop modifications as the agency shop, which requires the worker to support 
union organizations financially even though not required to be members of the 
organization. 

2. Prohibit racket and organizational picketing: Legislation enacted should 
prohibit organizational picketing, boycotts, and all other forms of activity both 
primary and secondary, which may be designed to coerce employees to join 
unions against their will. 

3. Restore States rights: Congress should act to restore the States the right 
to apply their own law and public policy in matters where the Supreme Court 
has ruled that the State has no jurisdiction because of preemption by Congress 
through the enactment of the National Labor Relations Act, particularly in the 
area where the National Labor Relations Board, because of self-imposed limita- 
tions, declines to act. This is the so-called “no man’s land” in labor-manage- 
ment regulation. Amendments to the National Labor Relations Act should be 
adopted which will permit the States to effectuate their own law and policy in 
this “no man’s land” area, and also which wi!l permit the States to apply their 
own law and policy in situations where there is mo direct or apparent conflict 
with the National Labor Relations Act. Congress should also make it possible 
for union members whose rights have been violated by their officers or who have 
evidence of malfeasance in union affairs or in the handling of union funds, to 
invoke the protection of State courts, by carefully providing that Federal reme- 
dies be not exclusive in this area. 

4. Regulate union monopoly: Union racketeering and corruption abuses are 
symptoms or manifestations of excessive economic power wielded by unions and 
union leaders. This is the heart of the problem. Congress should study this 
basic question with a view to enactment of legislation to cope with union monop- 
oly power. 

5. Regulate union political activities: An effective ban on the use of union 
funds and union staff manpower for political activities in behalf of particular 
parties or candidates, even though such activities may be disguised as “political 
education,” “citizenship education,” or under some similar high-sounding label. 
Many union members may be opposed to the political objectives of such activities 
and their funds should not be used. To curb the use by some union leaders of 
union money or property for personal advantage, antiracketeering legislation 
should require union officers to do certain things, including the supplying of 
union members with truthful reports showing in detail how their money was 
spent. Reports should be required to be filed with an appropriate Federal agency, 
which should be given the power to conduct investigations to determine whether 
the reports were false or misleading and to prosecute persons responsible for 
preparing for filing such misleading reports. 

6. Extortion: The Hobbs Act, as presently interpreted by the courts, prohibits 
the obtaining of money through fear of economic loss. Exaction of work per- 
mits and other payments coercively obtained from workers or applicants are 
presently held unlawful under certain circumstances, but the available remedies 
do not seem to be sufficiently stringent to deter them. There is a need to amend 
the Hobbs Act or to provide protection in other legislation which will clarify 
doubtful areas disclosed through the experience under the Hobbs Act and to 
extend the law to prohibit exaction of payments to union leaders for the privi- 
lege of working where the union does not legally represent the bargaining unit, 
and particularly to eliminate feather-bedding practices by broadening the pres- 
ent definitions in the National Labor Relations Act which has unfortunately 
been construed by the Supreme Court in such a manner as to effectively nullify 
the provision. An amendment to 8(b) (6) of the act is necessary to make it 
clear that feather-bedding practices do include “imposed, unwanted and super- 
fluous services.” 

8. Importation of hoodlums: For some time the Byrnes Act has made it a 
crime for an employer to import hoodlums from other States for activities 
during strikes and labor-management disputes. Unions, however, are not sub- 
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ject to similar prohibitions. The law should be changed to prohibit all such 
activities, whether on behalf of unions or management. 

With this brief description of the position of the Missouri Chamber of Com- 
merce on labor reform, we wish to comment on the three principal bills which 
have up to this point been introduced in this session of Congress. We agree 
with the characterization of Senator Kennedy’s bill, which was given in the 
February 7, 1959, issue of Business Week, where it was stated, “The trouble 
with Senator Kennedy’s installment approach is that it invites Congress to 
adopt the easy part and postpone the hard part indefinitely. If Congress is al- 
lowed to deal with a bill for internal reform as a separate measure, the odds 
are that ‘modernization’ of Taft-Hartley will then be swept quietly under the 
rug. The result would be that instead of real labor reform, we would get a 
weak, half-way measure that would soothe the fears of labor abuses without 
really ending them, and in the long run, that would be worse than no reform at 
all.” Senator Kennedy contends that his bill is a strong, effective reform bill, 
and should not be criticized because it does not deal wtih the “broad, contro- 
versial issues of labor-management relations,” which the Taft-Hartley Act poses. 
However, his bill does include several changes in Taft-Hartley which Senator 
Kennedy contends are not controversial, but it is now very clear that they are 
controversial. Upon analysis it will be seen that these changes are in fact 
favorable to labor, weaken the act in some very important respects, and prejudice 
the rights of management unjustifiably and unnecessarily, and not only manage- 
ment rights, but the rights of rank and file employees. The Taft-Hartley amend- 
ments thrown into the Kennedy-Ervin bill for good measure, are in fact sops 
thrown to the unions to make the internal reform provisions more palatable to 
labor. In fact Mr. Meany has made it very clear that the price of AFL-CIO 
support for the Kennedy bill is the inclusion of these so-called noncontroversiai 
Taft-Hartley amendments. 

We agree that on principle and as a matter of good legislative procedure, the 
two areas where new legislation is needed should be kept separate and distinct, 
so that each area may receive the careful, discriminating treatment which is so 
necessary to formulate new provisions which are consistent internally and which 
will not weaken or diffuse the effect of the other salutary changes which may 
be drafted. I speak of the large area of internal union reform, and the small 
urea of amendments to Taft-Hartley, which are equally critical and important 
to the development of a sound national labor policy. Congressman Barden has 
recognized the importance of keeping the two subjects carefully separated for 
legislative purposes, and Senator Kennedy recognizes the correctness of the 
principle when he states that broad Taft-Hartley revisions such as those relating 
to boycotts, picketing and State right-to-work laws should be considered later in 
the session with the benefit of recommendations of the McClellan committee and 
of the Senate Labor Committee and its panel of 12 experts appointed by Senator 
Hill to consider and make recommendations concerning revisions of Taft-Hart- 
ley. But Senator Kennedy violates his own declared principle on this point by 
slipping in a few amendments to Taft-Hartley which he successfully sold to the 
Senate as noncontroversial, or of such immediate importance that no one can 
honestly object. We object, because we do not accept these changes as noncon- 
troversial, or as being of such transcendent importance that the principle of 
separation of two basic subject matters should be disregarded. 

Even Professor Cox, who is generally an apologist for and supporter of the 
Kennedy bill, and who I believe also had a hand in drafting it, agrees that the 
Senator violated his own principle by slipping in one or two amendments such 
as changing the definition of supervisors, which was later removed in substance. 
He justifies inclusion of the amendment giving general immunity from Taft- 
Hartley to the construction industry and the unions which operate in that in- 
dustry, and he also endorses the Kennedy amendment to Taft-Hartley, which is 
the principal sop thrown to the unions, the repeal of the present provision in the 
law which renders ineligible to vote in Board elections replaced economic strikers. 
He also approves the so-called blackmail picketing amendment on the ground 
that it should be nqncontroversial as distinguished from the more difficult and 
controversial changes in the law relating to secondary boycotts and picketing. 

We disagree with Professor Cox and the approach of the Kennedy bill on these 
points. The internal union reform legislation should be kept 100 percent separate 
from Taft-Hartley changes, which are equally urgent and necessary. In taking 
this position we necessarily disagree with the one-package approach of the ad- 
ministration bill also, although we feel that the administration bill is better 
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than the Kennedy bill not only in respect to its internal union reform provisions, 
but also in respect to its Taft-Hartley revisions. Secretary Mitchell has said 
recently that it is unimportant whether the one-package or two-package ap- 
proach is taken in considering the needed legislation. He may be right, but we 
believe that it will be more likely that this session of Congress will accomplish 
a part, at least, of the dual aims of internal union reform and Taft-Hartley 
changes by treating the two subjects separately. If this is done, the danger that 
passions, prejudices, and political commitments which may cause the legisla- 
tion on one subject to founder will not necessarily drag down the legislation on 
the other subject. 

We hope the American people hope that this Congress will enact some good 
labor legislation this year. By good legislation we mean legislation which will 
make possible the reforms in the labor movement for which the disclosures of 
the McClellan committee show such a crying need—the elimination of corruption, 
racketeering, and favoritism from the inner councils of unions and the creation 
of democratic controls and rights which may be exercised by rank and file 
members of those unions who have been victimized by venal and autocratic 
leaders. We also hope that substantial amendments to Taft-Hartley will be 
adopted this year which will accomplish the changes which Senator Taft him- 
self wanted to see made in his.law after the benefit of some experience, and other 
changes which have been shown to be desirable and necessary since the death 
of the great Senator. 

Thus far I have spoken in generalities in order to explain our feelings about 
the need for legislation and our concern that effective legislative techniques be 
used to get the legislation which almost all the people agree is needed, and I 
believe it is correct to say that this includes the rank and file membership of the 
unions who have not been made happy by the public disclosures of corruption 
and breach of trust by some of their highest officers. The atmosphere is right 
for some spring housecleaning by Congress of the house of labor. Leadership 
of AFL-CIO may even be willing to help beat some of the rugs and exterminate 
some of the vermin and rodents which have been living in the house of labor for 
so long that they think they own it, but the real impetus and direction must be 
supplied on Capitol Hill by you gentlemen and by your counterparts over on 
the other side of the hill. 

We have some comments about the merits of each of the three principal bills 
which have been offered, both general and specific, although we have not at- 
tempted to draft a comprehensive critique of the three measures; first, our sug- 
gestions and criticism about the various internal union reform proposals, and 
second, our criticism of proposed Taft-Hartley amendments. 


I. INTERNAL UNION REFORM 


1. Reporting requirements: The Barden bill is superior to both Kennedy and 
Goldwater bills, particularly on requirements relating to labor consultants, which 
make it clear that the attorney-client relationship is not jeopardized, that attor- 
neys in good standing are not required to file reports as labor consultants, and 
that section 8(c) of the Labor Management Relations Act is not modified or 
limited and that no report need be filed in regard to any matter protected by 
section 8(c) of the Labor Management Relations Act. The Goldwater bill is 
preferable to the Kennedy bill on reporting by labor consultants, since it requires 
reports only as to payments by employers to consultants which interfere with 
rights of union members and employees, whereas the Kennedy bill invades the 
tight of free speech by requiring employers to report on payments to consultants 
under arrangements by which the consultant undertakes to persuade employees 
or to supply the employer with information concerning the activities of employees 
or unions. 

2. Recordkeeping: The Barden bill is much superior to either Goldwater or 
Kennedy bills in comprehensiveness and detail. The Kennedy bill has no pro- 
vision requiring unions to keep records to explain or verify information required 
to be reported other than financial or trusteeship records, and no provision is 
found guaranteeing that records will be available to members. 

3. Enforcement of reporting provisions: The Barden bill provides adequate 
criminal penalties for willful violations of the act and for false representations 
in any document, report, or information required and carefully preserves all 
existing rights and remedies of individual union members under Federal or 
State laws and protects such members from disciplinary actions by unions for 
the exercise of their right to seek legal redress. The Goldwater bill also pro- 
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vides for actions by members against their unions and preserves their present 
rights and remedies under existing Federal or State law. Both the Barden bill 
and the Goldwater bill clothe the Secretary of Labor with adequate powers to 
institute injunctive actions in the Federal district courts to enjoin violation of 
the act and to enforce duties created by the act. We understand that the Senate 
Labor Committee has recently acted to add some provisions for injunctive action 
to the reporting provisions of the Kennedy bill. The Goldwater bill provides for 
administrative proceedings to be conducted by the Labor Department followed 
by orders of compliance subject to enforcement or review in Federal appellate 
courts. While this might work, it will tend to create an unnecessary new quasi- 
judicial hierarchy in the Department of Labor. We prefer the approach of the 
Barden bill, which utilizes the injunctive powers of the Federal district courts 
to obtain compliance plus the undiminished rights of individuals to obtain their 
own remedies under Federal or State laws. The Kennedy bill has another pro- 
vision on remedies which would make the union lawyers happy. It provides 
that the rights, duties, and remedies provided by the bill are exclusive. In 
effect, this guarantees that the doctrine of Federal preemption will oust the 
States of all jurisdiction to regulate or legislate on the same subject matter. 
With the ineffectual sanctions provided by the Kennedy bill, it is small wonder 
that big labor supports it so strongly. What the bill gives to the Federal Goy- 
ernment in regulatory power it more than takes away from the States. On the 
other hand, both the Barden bill and the Goldwater bill are careful to safeguard 
the public interest by preserving existing remedies. 

4. Repeal of section 9 (f) and (g) of LMRA: Related to the reporting require 
ments of each of the labor reform bills are the present functions of sections 9 (f) 
and (g) of LMRA. If a suitable labor reform bill is enacted, no need will exist 
for these sections of LMRA, and they should be simultaneously repealed. We 
agree with the Kennedy bill on this point and we disagree with the Goldwater 
bill, which could compound the error of leaving these provisions intact by 
adding the requirement that employers also be required to report under 9(h). 
Even though this is the evidence of the fulfillment of the President’s pledge of 
2 years ago to recommend revision of Taft-Hartley to require employers to file 
non-Communist affidavits in like manner as unions are required to, we feel that 
it would be an unnecessary and oppressive burden to add to the employers’ al- 
ready heavy Federal reporting responsibilities under the Teller Act and other- 
wise, and it would serve no possible good purpose. In fact, we would go further 
than the Kennedy bill in this respect and recommend the repeal of 9(h), the 
non-Communist affidavit section of LMRA, in the belief that this section has out- 
lived its usefulness, or even if it may be useful in isolated cases to inhibit union 
officeholding by Communists, the great cost to the Government of maintaining 
eurrent affidavit compliance records by the NLRB staff, a function which re 
quires the use of tens of thousands of man-hours of clerical labor and much 
office space for the multitudes of records and correspondence required, the 
Board staff should be freed to carry on more productive and useful work than 
to be forced to serve as archivists for the bales of affidavits and correspondence 
in connection therewith and the same observation applies to the clerical time 
wasted in the Department of Labor filing reports now required by sections 9 (f) 
and (g). The Welfare and Pension Plans Disclosure Act, Public Law 85-836, 
the Teller Act, went far toward converting the Department of Labor into a 
warehouse full of records and file clerks, and the reform legislation now offered 
in the Kennedy, Goldwater, and Barden bills, not to speak of other bills which 
have been placed in the hopper, will add greatly to the routine clerical duties of 
the Department of Labor. The least the Congress can do is to grant a measure 
of relief by repealing 9 (f) and (g) at the same time it enacts a new labor re 
form bill, which we hope will closely resemble the Workers Bill of Rights Act 
of 1959, H.R. 4473. 

Turning now to the amendments to the Labor-Management Relations Act 
which have been proposed by measures introduced in this session including the 
Kennedy-Ervin bill, now designated as S. 1555, the administration or Goldwater 
bill and Mr. Barden’s bill, H.R, 4474, as we have indicated earlier, we believe 
that labor reform measures should be kept separate and distinct for purposes 
of working out legislation this year. Mr. Barden has followed this approach by 
introducing two separate measures. The administration, or Goldwater bill, we 
believe, makes the political mistake of incorporating Taft-Hartley amendments 
along with the internal union reform measures. The Kennedy bill, of course, 
makes the same error, although Senator Kennedy has admitted that the matter 


of amen 
properly 
experts 
of S. 16 
proposet 
problem 
has mo! 
tainly p 
they als 
need to 
in Taft- 
out in th 
The ¢ 
have be 
Some of 
been for 
languag 
the seco 
activitie 
take ca 
noted it 
that, th 
to indic 
employe 
hold his 
of this 
a single 
rected | 
present 
municij 
boycott 
in the f 
bills m: 
picketil 
extort 1 
ments | 
though 
On t 
drafted 
as to W 
as pres 
jurisdi 
tional | 
and be 
would 
staffs t 
now aj 
agreem 
State s 
where 
becaus' 
merce, 
the Bo 
Board 


to null 
which 





LABOR-MANAGEMENT REFORM LEGISLATION 1311 


of amending Taft-Hartley is a serious and difficult task which cannot be done 
properly without having a very careful study made and without assistance from 
experts in the field of labor relations. His Taft-Hartley amendments, title 6 
of S. 1555, should be deleted from his bill because some of the amendments 
proposed are intrinsically bad and because they do not scratch the surface of the 
problem of Taft-Hartley revision which needs to be done. The Goldwater bill 
has more far-reaching Taft-Hartley amendments, but although they are cer- 
tainly preferable to those proposed for immediate passage by Senator Kennedy, 
they also leave much to be desired in the way of fundamental changes which 
need to be made. The Barden bill, H.R. 4474, proposes some excellent changes 
in Taft-Hartley, which are somewhat similar to some of the amendments set 
out in the Goldwater bill. 

The Goldwater and the Barden bills successfully close some loopholes which 
have been noted and experienced in the administration of the Taft-Hartley Act. 
Some of the outstanding defects of the present secondary boycott language has 
been found to be the fact that the language and the court construction of the 
language has not prevented boycotting unions from applying direct pressure on 
the secondary employer, and therefore has not effectively curtailed the secondary 
activities of unions. The Goldwater amendment and the Barden amendment 
take care of this defect in the present law. Another defect which has been 
noted in the administration and enforcement of Taft-Hartley has been the fact 
that, through inadvertence or otherwise, the language of the present law seems 
to indicate that to constitute a violation, more than one employee of a secondary 
employer must be shown to have been induced by the boycotting union to with- 
hold his services. The Goldwater and Barden proposed amendments take care 
of this situation by making it clear that a violation can occur even though only 
a single individual employee has been induced. Another serious loophole cor- 
rected by the Goldwater bill is a change in the definition of employer in the 
present act so that it will include in the future employers such as railroads and 
municipalities. The Kennedy bill, of course, leaves the subject of secondary 
boycotts completely alone, Senator Kennedy relying upon legislation sometime 
in the future to remedy such matters. On picketing, the Goldwater and Barden 
bills make desirable changes in the present law. The Kennedy bill deals with 
picketing only in a very narrow area where the purpose of the picketing is to 
extort money for personal profit or enrichment. We prefer the picketing amend- 
ments proposed in the Barden bill to those proposed in the Goldwater bill, al- 
though all are desirable changes so far as they reach. 

On the problem of Federal-State jurisdiction, the Kennedy bill as originally 
drafted in 8. 505 required the National Labor Relations Board to take all cases 
as to which it has legal jurisdiction except cession cases as provided by the act 
as presently written. This was a very unrealistic approach to the problem of 
jurisdiction because it required the Board to take on a great volume of addi- 
tional cases where the effect on interstate commerce might not be pronounced, 
and because it would add work to the agenda of the Board and its staff which 
would be beyond the physical limitations of the five Board members and their 
staffs to handle efficiently. This original draft was changed in committee and 
how appears in S. 1555 in a set of fantastic provisions for the Board to make 
agreements with State agencies authorized by State law to do so whereby the 
State agency becomes the agent of the Board to exercise jurisdiction over cases 
where the Board has jurisdiction but desires not to exercise that jurisdiction 
because the cases are “essentially local in character” with little impact on com- 
merce, The State agency, so agreeing with the Board, becomes the agent of 
the Board to exercise by delegation of powers such powers and duties of the 
Board as may be necessary, following however the act as interpreted by the 
Board and courts. 

What a ridiculous provision this is. It is foredoomed to failure at the outset 
because there are only a handful of State agencies which could now conceivably 
perform such a function and none of those has the necessary statutory authority 
to act in such manner as the agent of the Federal Board. Certainly in the State 
of Missouri it could not be done. 

We object to this section of the new Kennedy bill because it is a frontal attack 
on the jurisdiction of the States to regulate their own affairs in cases where 
the impact upon commerce is too slight to induce the Board to assert juris- 
diction. The effect of the Kennedy provision, it should be understood by all, is 
to nullify all State laws defining and regulating unfair labor practices or conduct 
which is protected or prohibited by the Federal law, even though in conflict with 





1312 LABOR-MANAGEMENT REFORM LEGISLATION 


established State law or policy. And it does so even in the area where the 
Board does not wish to exercise jurisdiction because of the small impact 
upon commerce. 

We emphatically favor the administration bill in its treatment of the problem 
of Federal-State jurisdiction. The Goldwater bill authorizes the Board to de- 
cline jurisdiction in cases where the Board has legal jurisdiction but decides 
not to enter for policy reasons. It permits State agencies and State courts to 
take jurisdiction and to act in accordance with State law. This is a sensible 
arrangement which makes for a reasonable accommodation of Federal power 
to State power and provides a solution to the “no man’s land” problem created 
by the Supreme Court, unnecessarily we believe, by its decisions in the Garmon, 
Guss, and Fairlawn cases in which it held that Federal power is exclusive even 
in the area where the National Labor Relations Board refuses or declines 
to act. 

With reference to the building and construction industry, both the Kennedy 
and the Goldwater bills propose amendments. As a matter of principle, we do 
not favor any amendments which would exempt a particular industry from the 
substantive provisions of the Federal law on labor-management relations. We 
recognize that there are some differences in the building and construction indus- 
try which call for different handling by the National Labor Relations Board of 
both representation cases and unfair labor practice cases. But this can be done 
successfully by the Board within the scope of its discretion conferred by the 
act and recognized by the courts over the years, to fashion procedures and reme- 
dies which will effectuate the purposes of the act in this industry, as well as 
others. If the general provisions of the act are well adapted to safeguard the 
rights of employees generally they can be adapted to the peculiar conditions of 
particular industries. The Board has demonstrated that it is supplied with 
sufficient ingenuity to fashion orders which are effective to meet special problems 
in particular industries, even in the building and construction industry. See 
Mountain Pacific Chapter of the Associated General Contractors, Inc., et al. (119 
NLRB No. 126—-A). The problem is not solved by granting complete exemption 
of the industry from the regulations to which all others are subject. 

With reference to the voting rights of economic strikers, we see no reason to 
amend the act as it now stands, and strenuously disagree with the reasoning 
behind the amendment proposed in both the Kennedy and Goldwater bills which 
would remove the ineligibility of economic strikers to vote in representation 
elections, even though permanently replaced. Both bills overlook the rights of 
the majority of present employees to choose their bargaining agent, by adding 
an indeterminate group of permanently replaced strikers as eligible voters. 
This is inconsistent with the principle of majority rule and is a backward step 
in the professed aim of all labor reform bills to achieve democratic control by 
the individual members of labor organizations. When employees go out on eco- 
nomic strikes they take their chances that they may lose their jobs because of 
permanent replacements being hired by the employer in order to continue his 
operations, as he has a perfect right to do. In ruling upon the eligibility of 
laid-off employees to vote in a representation election, the National Labor Rela- 
tions Board looks to the reasonable expectation of recall to the job as the basis 
for its ruling. If a laid-off employee has no reasonable expectation of being re- 
called, he is not permitted to vote. A permanently replaced striker certainly 
should stand in no better position, and should have no voice in determining the 
representation rights of permanent employees who are on the job and have a 
legitimate interest in establishing their own conditions of work through repre- 
sentatives of their own choosing. The Kennedy and Goldwater bills in this 
regard pander to unreasonable demands of the unions, and accept the ill-founded 
claim of the unions that the provision of the act making replaced economic 
strikers ineligible to vote is a “union busting” feature of the act. We take the 
view that when unions choose to match their economic strength with that of 
the employer by engaging in an economic strike to coerce the employer into 
accepting the union economic demands and the union is unable to prevail in 
the economic struggle and loses, the union has “busted” itself, and is not en- 
titled to livesaving measures at the hand of the Government. The Govern- 
ment must, as a matter of principle, be strictly a bystander at such an economic 
struggle unless its conciliation services are accepted, or unless one of the parties 
to the struggle violates the Federal law. The unions want to change the 
Maranis of Queensberry rules so that they will be permitted to wear brass 
knuckles. 
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We object to the Goldwater amendment requiring employers to file non- 
Communist affidavits, not only because it serves no useful purpose but also be- 
cause it would be an added expense to employers and a great added expense in 
money and clerical time to the National Labor Relations Board. As indicated 
before, we think that section 9(h) has outlived its usefulness and could be re- 
pealed without harm. 

We approve the Goldwater amendment providing for the designation of an 
acting General Counsel of the Board when the office is temporarily vacant. 
Questions have been raised in the past under such circumstances about the 
authority and right of the Office of the General Counsel to carry on its usual 
functions during periods when the Office has been temporarily vacant and since 
it is essential to the proper functioning of the prosecuting arm of the agency that 
no hiatus occur in the power of the General Counsel’s Office to act under custom- 
ary delegation of power, we believe the amendment is desirable to clear up a 
possible vexatious technical difficulty in the administration of the act and in the 
exercise of the broad powers delegated to the General Counsel by the act. 

We approve the Goldwater amendment which would make of the Board a 
bipartisan body. This would lessen the danger that the quasi-judicial Board 
might be packed with members with strong sympathies or commitments to either 
labor or management in a position where the public interest should be the only 
concern of the incumbent Board member. 

We disagree with the Kennedy amendment which would redefine the word 
“supervisor” in a minor respect. The present definition in the act is correct and 
comprehensive, and should not be changed. 

We object as mentioned before to the Goldwater amendment to sections 9 (f) 
and (g) and we agree with the Kennedy amendment repealing 9 (f) and (g). 
We would go further and recommend repeal of 9 (h), which would relieve 
the Board of the time and expense of performing a function of doubtful present 
value. 

As mentioned before, we object to the part of the Kennedy amendments of 
section 302(a) of the Taft-Hartley Act which would make criminal offenses of 
employer expenditures made for the purpose of influencing employees in the ex- 
ercise of their rights to organize and bargain. This is so broadly worded that 
it would prohibit legitimate expenditures of employers and would limit the 
employer’s right of free speech. We do approve of the portions of the Kennedy 
amendment of section 302(a) which extend the scope of the section to labor 
relations consultants, properly defined, and to bribes extended to unions or their 
officers in the form of loans. We also approve of the Kennedy amendment of 
section 302(b) designed to reach the unloading fee racket. 

We have no objection to the Goldwater amendment of section 302(¢c) which 
adds to the exceptions from improper payments by employers, those made to 
apprenticeship and training trust funds, and do not object to that part of the 
parallel Kennedy amendment of 302(c) which specifically excepts payments to 
pooled vacation funds, but we do object to the exception of checked-off periodic 
payments to unions, in lieu of membership dues. This is a transparent attempt 
which should not be sanctioned by Federal law, to avoid the effect of State 
tight-to-work laws by legalizing exactions from employees to unions as support 
money, where such employees are not members of the union and cannot be com- 
pelled to become such under State law. The subject of the legality of agency 
shop clauses in States having right-to-work laws is one now in litigation and 
will probably be eventually decided by the Supreme Court. Congress should 
hot by this devious Kennedy amendment settle the issue in favor of the unions. 
State law and policy should be deferred to on this point as it has been through 
section 14(b) of the act, permitting State right-to-work laws. i 

In conelusion, I wish to restate our position about the pending labor reform 
legislation. We feel that the subject of Taft-Hartley amendments, while related 
to the subject of internal union reform, and as desirable as they may be to achieve 
real labor reform, must, unfortunately, be kept separate from changes in the 
present law as a matter of good legislative procedure and of practical politics. 
Necessary and desirable legislation in the one field will be weakened or com- 
Promised by efforts to get changes in the other field. We therefore must ac- 
cept the “two package” approach of the Barden bill. On the merits of the bills 
we prefer the Barden bill over the administration or Goldwater bill in its internal 
tion reform features. On Taft-Hartley revision we like some features of both 
the Barden and the Goldwater bills. Senator Hill has appointed a blue ribbon 
committee of 12 men, eminent in the labor relations field, to consult together 
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and produce recommendations for Taft-Hartley changes. We believe that 
Chairman Barden has done likewise for the House committee. The recommen- 
dations of these experts will be well worth the careful study of both Houses be- 
fore a final draft of a measure comes out of conference committees and is voted 
upon. Of course, they will not come up with any unanimous recommendations 
because they represent three separate interests, labor, management and the 
public, and we assume that they will submit separate reports, disagreeing among 
themselves on some fundamental points. But their reports will be most valu- 
able, I believe, to those responsible for drafting the legislation in its final form 
because, among them they will surely expose to view every valid argument and 
point of view as well as some which will be colored by self-interest and must 
be discounted for that reason. 

The combined Wagner and Taft-Hartley Acts, which may be referred to as 
the National Labor Relations Act, is a very complex law as witnessed by the 
great mass of Board and Court precedents applying and construing it. Amend- 
ments to that complex statute should be drafted with great care and circum- 
spection with a careful view of all the multitudes of side effects which they will 
involve, and with a view to their effects upon the substantitve provisions of the 
law which have become better understood in the course of more than 20 years 
of very extensive litigation in the Board and Federal courts. 


SUPPLEMENTAL TESTIMONY ON LABOR REFORM AND AMENDMENTS TO THE LABOR 
MANAGEMENT RELATIONS ACT BY STEPHEN M. REYNOLDS ON BEHALF OF THE 
MissourrI STATE CHAMBER OF COMMERCE 


The Missouri Chamber of Commerce and I, as a member of the labor com- 
mittee of the chamber, appreciate this opportunity to testify before you con- 
cerning this most important matter you have before you—legislation which will 
accomplish some desperately needed reforms in the labor movement, not only 
in the internal organization of the unions, which will help to achieve some 
democratic controls by, and civil liberties for, the vast membership of the unions, 
but which will also deal with several of the more obvious shortcomings of the 
Taft-Hartley Act which have been now thoroughly exposed by almost 12 years 
of experience under that law. 

In thinking about the approach which might be of the greatest interest and 
possible assistance to this committee, we have realized that it will not be of par- 
ticular value to you to attempt a detailed section-by-section comparison of the 
dozen or more bills which have been deposited in the hoppers of both Houses. 
In view of the large number of highly qualified witnesses who have already 
given their views to you concerning the crucial issues raised by the proposed 
legislation on the subject of internal union reform and of amendments to our 
basic labor statute, the National Labor Relations Act as amended by the Taft- 
Hartley Act, we feel that in a sense it would be “carrying coals to Newcastle” 
to bore you with a detailed treatment of the various proposals. Particularly, 
I feel that since the detailed and scholarly analysis of the pending legislation 
by Mr. Gerard Reilly on behalf of the national chamber of commerce before 
this committee on March 17 last, it would be an act of supererogation on my 
part to attempt a similar detailed analysis of the bills. The Missouri Chamber 
of Commerce adopts the analysis given by Mr. Reilly for the national chamber 
as its own. I have admired Mr. Reilly’s lawyer-like qualities for almost 30 
years since we were classmates at Harvard Law School and later associated to- 
gether at the National Labor Relations Board, where I spent more than 19 
years of my life. And I commend to you a most careful study of his prepared 
statement made to this committee. 

In our main prepared statement we have undertaken some comparisons of 
the principal bills before Congress on the subjects of these hearings and I ask 
permission to file that statement with you and to make it a part of the record 
of the hearings. 

The Missouri chamber wishes to be realistic about its hones for labor reform 
at this session of Congress. We know that the nrosnects of Taft-Hartley amend- 
ments which will actually meet the needs which have been disclosed are not 
very fevorable due to the political environment in which the measures have 
been offered, and let us be very frank, to the results of the November election 
which surely increased the influence of unions in the National and State legisla- 
tures. The Senate Labor Committee, as you know, has appointed a 12-man 


blue-ribb 
June 1. 
That is ¢ 
ppinions 
ontertain 
nd reco! 
pf their ¢ 
So abo 
mittee W 
mendatic 
jissentin 
have the 
points m 
amendme 
we don’t 
Hob of a 
since 19% 
he act | 
even Se 
desirable 
experien 
he Dem 
message, 
Democra 
is not a 
ory me: 
holes in 
against 
loophole: 
he othe: 
Hartley 
been pos 
has repe 
Hartley 
because 
Ipon sol 
reforms. 
pvidence 
out by t 
has afflic 
organize 
ful obse 
strength 
from ta 
partner 
The N 
hess ans 
absolute 
ontrol, 
pssentia 
as near 
reached 
parties 
In thi 
antage 
in some 
bargain’ 
nions | 
dustry 
by the » 
hey do 
hdustry 
lace, a 
8 appre 
battle is 


3s 





LABOR-MANAGEMENT REFORM LEGISLATION 1315 


blue-ribbon committee of labor relations lawyers and experts who are to report 
hack with their recommendations for changes in Taft-Hartley no later than 
June 1. You and I know that their recommendations will not be unanimous. 
That is obvious from a quick glance at the personnel of the committee. Their 
ppinions will be widely divergent, not only because of sharply opposing views 
ntertained by them as individuals, but because, as we all know, their views 
nd recommendations will take on to a greater or lesser extent, the coloration 
of their clients’ or employers’ interest. 

So about June 1, or perhaps later in spite of the deadline, the Senate com- 
mittee will be presented with a minimum of three separate reports and recom- 
mendations with probably a considerable sprinkling of separate concurring and 
jissenting opinions, and then this Committee and the Senate Committee will 
have the task of reconciling the divergent views and of collecting the valid 
noints made by the experts and reducing the distilled essence of the form of 
amendments which might have a chance of enlisting majority support. Frankly, 
we don’t think the summer will be long enough or cool enough to permit the 
job of amending Taft-Hartley to be accomplished. Certainly the experience 
since 1947 proves that it is difficult to achieve any substantial amendments to 
he act because the subject has been, and we fear still is, a political football. 
Hven Senator Taft could not get any very serious consideration of some 26 
jesirable amendments to the law which he recommended in the light of the 
experience under it. That was because the law had become a repeal plank in 
he Democratic Party platform. From the date of President Truman’s veto 
message, the act was officially characterized as a slave-labor act and the official 
Democratic Party line was repeal, not amend. Now we all know that the law 
is not a slave-labor, or union-busting act but is, on the contrary, a mild regula- 
ory measure which needs to be strengthened by the plugging of a few loop- 
holes in its secondary boycott provisions and by adding some further controls 
against the oppressive effects of minority coercive picketing. Other obvious 
Joopholes also need to be plugged, and the Barden amendments and some of 
he other legislation offered accomplish this. The Kennedy amendments to Taft- 
Hartley do not deal with these problems except superficially, and they have 
been postponed to some indefinite future date after their blue-ribbon committee 
has reported. We think that the practical effect will be that no effective Taft- 
‘Hartley amendments will be adopted this year, but we hope we are wrong 
because the general problem of labor reform is just as dependent for solution 
upon some urgently needed amendments of Taft-Hartley as upon internal union 
reforms. The problem is the great economic power possessed by unions. The 
evidence of corruption, racketeering, and embezzlement of union funds brought 
but by the McClellan committee was merely the symptom of the disease which 
has afflicted large segments of labor. The real disease is the great power which 
organized labor has achieved in the past 20 years to the point where all care- 
ful observers will have to admit that there is an imbalance in bargaining 
strength between labor and management which prevents collective bargaining 
trom taking place in the necessary atmosphere of mutual respect of one equal 
partner for another equal partner. 

The Missouri Chamber of Commerce and all responsible organizations of busi- 
hess and industry believe in the principle of free collective bargaining. It is 
absolutely the only acceptable alternative to a rigid system of State economic 
mtrol, price fixing and wage fixing and compulsory arbitration. But it is 
Pssential that collective bargaining be conducted between bargaining equals or 
ls nearly to that ideal balance as may be possible. Otherwise, the bargain 
reached is not really a mutual one, but is one imposed by the stronger of the tw6 
parties at the bargaining table. 

In the past generation we have seen the pendulum swing from a heavy ad- 
antage on the side of employers to a heavy advantage on the side of the unions. 
Hn some industries it is now accurate to say, unfortunately, that no collective 
vargaining takes place in any real sense because of the powerful position of the 
Mnions in the industry. For example, take the coal industry or the trucking 
hdustry. The labor contracts in those industries are imposed upon the employers 
by the unions, the Mine Workers and the Teamsters. The employers sign but 
hey do not agree. They sign, or else. The building trades and the maritime 
dustry supply equally good examples. Little real collective bargaining takes 
lace, and the contracts signed are bilateral in form only. The same situation 
8 approaching in many other industries at an alarming rate of speed. A titanic 
battle is now in progress between the steel industry and the United Steelworkers 
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of America. If United States Steel gives in to the exorbitant wage demands maj 
by the union, the steel industry will be another which has succumbed to superiy 
economic power of the unions and a chain reaction of new price rises will set iy 

We all know, upon a little reflection, that if the present great imbalance , 
collective bargaining strength is not corrected by some necessary legislation, th 
dangerous trends which have been more and more apparent in recent years y 
continue to the point where it can be truly said that unions are the dominay 
force in American economical and political life. If that day comes, the America 
system of free enterprise will be gone and so will be our democratic society j 
which all classes of people enjoy rights and privileges and reasonably propo 
tional representation in the legislatures. 

We support the Barden bill H.R. 4473, which has been aptly entitled ‘ 
Workers Bill of Rights of 1959” because it effectively codifies all of the deme 
ratic safeguards which union members should have to protect themselves fro 
their own officers and from their own organization. It gives the workers 
forcible rights to due process within their unions and the right to choose thei 
leadership freely without fear of retaliation from an entrenched hierarchy ¢ 
officers who are primarily interested in perpetuating their own tenures in offic 
Instead of the pious hopes which the codes of ethical conduct adopted by A 
CIO represent, the Barden bill would enact those voluntary principles of ethical 
conduct by unions into law. The Kennedy bill puts its main hope for intem 
union reform in the idea of voluntary compliance of unions with the codes 
ethical conduct approved by AFL-CIO. We think this is a forlorn hope ani 
misplaced confidence in the theory of voluntarism. 

We do not believe that voluntary reforms can be relied upon to bring abot 
the housecleaning which is necessary. It has been proved, over and ov 
again, that those in the seats of power, who have presided over corrupt practica 
do not voluntarily relinquish that power or consent to the institution ¢ 
democratic procedures. Those procedures, those controls, those rights must} 
translated into law or they will remain ideals only, enshrined in codes of ethic 
practices, but not available to the rank-and-file worker who wants to see his uni 
function as a democratic institution devoted to his legitimate interests. 

To summarize the points made in our statement in chief, we urge and re 
ommend that legislation be passed this year which will accomplish the follow 
ing specific objectives: 

1. Regulate the internal procedures of unions so as to guarantee to unit 
members their democratic right to select officers of their choosing and to exer 
cise their freedom of speech and action to criticize and correct union practic 
and to discipline or remove, if need be, officers who fail to meet acceptabk 
standards of honesty and personal conduct. 

2. Create fiduciary responsibilities on the part of every officer or member of! 
union who has access to or responsibility for the handling of union funds. 

3. Penpiate trustesships of local unions in such a way as to guarantee thi 
they will functi-.. to accomplish the legitimate purposes of eliminating ct 
ruption, and of restoring democratic procedures so that the local membershi) 
may again assume control over the affairs of the union. 

These objectives can best be achieved by enactment of the Barden bill, Hi 
4473, aptly titled “The Workers Bill of Rights Act of 1959.” 

Equally important, in a legislative program designed to achieve the bast 
reforms needed, are Taft-Hartley amendments which will outlaw minorit 
picketing for organizational or recognition purposes, other amendments whic 
will close serious loopholes in the secondary boycott provisions of the law whid 
have been disclosed by experience, and last but not least, other amendmen 
redefining the jurisdiction of the Board so as to confer jurisdiction upon t 
State courts ‘in areas where the Board has jurisdiction but will not act becat 
of self-imposed limitations. 

But even more important than desirable affirmative changes in the law i 
resistance against amendments which will weaken the law as it now stanés 
For this reason we oppose title VII of the Kennedy bill, S. 1555, in most é 
its provisions. 

We wish particularly to comment upon title VII of the Kennedy bill, whid 
enacts several very damaging amendments to the Labor Management Relatio? 
Act which should be resisted strongly by this committee, and replaced by othe 
amendments which will accomplish the job which needs to be done of amené 
ing Taft-Hartley in the several respects where long experience has shown 
has weaknesses and loopholes which must be eliminated. 
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Section 701 of title VII is a palpable fraud if its alleged purpose is to afford 
relief in the area where the National Labor Relations Board has jurisdiction 
but will not exercise it. Supreme Court decisions, and wrong decisions we 
believe, in the Guss, Fairlawn, and first and second Garmon cases closed the 
doors of the State courts to relief in cases involving interstate commerce labor 
disputes which the Board would not take because of its self-imposed limitations. 
Legislation is critically needed which will allow parties to get an immediate 
State remedy in this area where the conduct involved is a violation of State 
law. We say that section 701 is a palpable fraud for the following reasons: 

1. The purported extension of jurisdiction is conferred upon State agencies 
other than courts. Since there are only 12 States with any kind of State labor 
relations agency, none of which could qualify under existing State legislation, 
and no State agencies in the other States which could act as Field Examiners 
for the National Labor Relations Board without enabling legislation, we say 
that this provision is a fraud. What it does do is to put the stamp of approval 
on the Supreme Court’s uncompromising federalism expressed in the preemp- 
tion decisions and to take away almost the last vestige of State power to 
regulate, and legislate upon, labor disputes. 

We say section 701 is a fraud because no self-respecting State will ever pass 
legislation creating a State agency which can only be a lackey for the National 
Labor Relations Board, working for the Board, at State expense, just like one 
of the Board’s own Field Examiners, doing work beneath the dignity and of 
too little importance for the Board’s own Field Examiners and attorneys to 
waste their time upon. Shades of Andrew Jackson and Thomas Jefferson, who 
thought that States should retain some power in the American system of 
Government. 

2. Assuming that such an authorized State agency might be created by some 
federally minded State legislature, and I can guarantee that Missouri will never 
be the State, the State agency so empowered could not apply for discretionary 
injunctive relief without first getting the approval of the General Counsel of 
NLRB. Up to this time the General Counsel has only sparingly exercised his 
power to seek discretionary injunctions. Only a handful of such injunctions 
have been sought in the 12 years of Taft-Hartley. It is not likely that he 
would be more liberal in granting permission to State agencies to do so—if there 
were any such State agencies. Another reason why section 701 is a fraud. 

8. There is no valid reason for not permitting State courts to grant relief 
under State law in this no man’s land area where the national Board will not 
act. The usual objection that this will result in a confusion of results flowing 
from different laws in different States is not well taken, and certainly it is better 
that the laws of the States be allowed to operate rather than no law at all, the 
law of the jungle, which Senator Kennedy and his union supporters are seeking 
to achieve by enactment of section 701. 

Section 702 of the Kennedy bill is bad because it is special legislation favoring 
one segment of industry over others. Concededly there are differences between 
the building and construction industry and other industries, but this does not 
justify any legislative exemptions of that industry from the prohibitions of 
the law. The National Labor Relations Board has the power to fashion appro- 
priate remedies in this industry as in all others, taking into account all peculiari- 
ties and special considerations which should be observed. That the Board can 
do this successfully is shown by its decision in the case of Mountain Pacific 
Chapter of the Associated General Contractors, Inc., et al, 1958, 119 NLRB No. 
126-A. 

Section 703 of the Kennedy bill is an insidious limitation on the principle of 
Majority rule in the choice of collective bargaining representatives, in spite of 
the seemingly inoffensive language in which it is now couched in the amended 
bill as it passed the Senate. The short sentence amending section 9(c) (3) re- 
peals the following important provision of the law: 

“Employees on strike who are not entitled to reinstatement shall not be eli- 
gible to vote.” 

Repeal of this sentence would hand to the unions on a silver platter a 
legislative victory which would more than make up to them for the 
indignities of the mild regulations otherwise contained in the Kennedy bill. 
Repeal of that sentence would make the unions more than happy to support 
Senator Kennedy for President next year, because that sentence is the backbone 
of the unions’ argument that Taft-Hartley is a union busting law. The adminis- 
tration bill also makes the same unfortunate mistake, 
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The Missouri Chamber of Commerce strenuously disagrees with both bills 
this point. Both bills completely overlook the rights of ie majority of soem 
employees to choose their bargaining agent, by adding an indeterminate group 
of permanently replaced strikers as eligible voters. This is inconsistent with 
the principle of majority rule and would be a backward step away from demo- 
cratic control by the majority. The Kennedy and administration bills pander to 
unreasonable demands of the unions, and accept the ill-founded claim of the 
unions that the present provision of the act making replaced economic strikers 
ineligible to vote in a representation election is a union busting feature of the 
act. We take the view, and this is perfectly obvious, that when unions choose 
to match their economic strength with that of the employer by engaging in an 
economic strike to coerce the employer into accepting the union economic de- 
mands and the union is unable to prevail in the economic struggle the union has 
“busted” itself, and is not entitled to life-saving measures at the hand of the 
Government. The Government must, as a matter of principle, be strictly a by- 
stander at such an economic struggle, unless its conciliation services are accepted 
or unless one of the parties to the struggle violates the Federal law. The 
unions want to change the Marquis of Queensberry rules so that they will be 
permitted to wear brass knuckles. Senator Kennedy and the administration want 
to give them that unfair advantage but we hope that this House will keep the 
public interest at heart. 

Selection 704 we oppose because it is an unnecessary, piddling limitation upon 
the comprehensive definition of supervisor contained in the present law. That 
definition gives the Labor Board all the leeway necessary in ruling upon the 
near status of any work classification which can be conceived by the mind 
of man. 

Section 705 which permits the Board to hold prehearing elections in certain 
cases is a dangerous and unnecessary limitation upon the procedural and sub- 
stantive due process which is now safeguarded by the Taft-Hartley Act. It is 
another palpable fraud upon the public and another sop thrown to the unions to 
make the mild regulations of the Kennedy bill more palatable. We think section 
705 would be a most unfortunate change in the law and one not suggested or 
recommended in any degree by experience under the present language of the 
law. The reason why section 705 is bad may be outlined as follows: 

1. Previous Board experience with prehearing elections in 1945-46 was un- 
successful and unsatisfactory and proved that the idea is unworkable. This 
experience resulted in the ban of the prehearing election device by the Taft- 
Hartley amendments in 1947. The Kennedy bill, at the behest of the unions, re- 
stores by law this unsuccessful technique. 

2. Section 705 entrusts to the discretion of a field examiner or the regional 
director whether a prehearing election should be held in a particular case. This 
decision would be on the issue of whether a substantial issue of fact or law 
is presented. We think this confers a judicial power upon an administrative 
employee, often not even an attorney, which would be improper, a power which 
should he reserved completely to the Board itself. 

3. Section 705 would almost certainly lead to the establishment of many in- 
appropriate units. It is unrealistic to hope that the Board would correct such 
inappropriate units established by the field examiner in every case, and it is 
certain that with such authority in the hands of the field examiners great dis- 
parities in unit determinations will arise in the Board’s various regions. 

We believe and urge upon this committee that the law should not be tampered 
with in this respect. The Board itself should be solely entrusted with the power 
to make unit determinations where the interested parties cannot agree or will 
not consent to an election without a Board direction of election. 

4. Return of the prehearing election would tend to interfere with harmonious 
industrial relations. Employers forced into prehearing elections at the whim 
of a field examiner will not feel in a cooperative mood about collective bargain- 
ing. They will resent being deprived of their day in court and of what they 
regard as their fundamental right to a hearing. This was soundly demonstrated 
by the Board’s prehearing election experience in 1945-46 and should not again 
be thrust upon employers because it suits the unions to be supplied with another 
stratezical device calculated to put the employer to a disadvantage. Let me 
ask the committee this question: Has any employer approved section 705 in 
testimony before you? The reason is that section 705 is another union-sponsored 
gambit designed to enhance and consolidate union power. 

5. Prehearing elections would open up the danger of setting up “extent of 
organization” bargaining units, that is the extent that the union has succeeded 





in sig 
by se 
creat 
poten 
a 
in th 
point 
outla 
Act 1 
expec 
by er 
705. 
in iss 
the F 
being 
tions 
proce 
insist 
Sec 
legis] 
hiatu 
be ex 
go for 
Sec 
upon 
cause 
chief 
ent 1: 
depri 
whicl 
or *h 
be wi 
as it) 
Act. 
Ful 
even 
sary 
usual 
certai 
comp!) 
by in: 
proble 
becau 
and t 
upon 
cott p 
bill. 
See 
accep! 
tion p 
(1) ¥ 
(2) v 
ducte 
of sit 
are cl 
tion v 
merit: 
organ 


ed 


aeo Trev 


@ 


eo 


LABOR-MANAGEMENT REFORM LEGISLATION 1319 


in signing up employees at a given time. True, such units are specifically banned 
by section 9(c) (5) of the Taft-Hartley Act, but the prehearing election would 
create a definite danger and possibility of conflict and confusion between two 
potentially inconsistent provisions of the act. 

6. Prehearing elections will actually not expedite Board processes because 
in the usual such case, a subsequent hearing will be necessary. Senator Taft 
pointed this out in 1947 when he recommended that the prehearing device be 
outlawed. (See volume 2, Legislative History of Labor Management Relations 
Act 1947, p. 1625.) The presence of this mischievous provision in 8. 1555 will not 
expedite Board procedures in any way but will instead complicate them further 
by encouraging a lot of motions dilatory and otherwise permitted by section 
705. Furthermore, hearings ordered after elections will make for more delay 
in issuing certifications of representatives and results of elections. At present 
the Board acts promptly in ordering elections after hearing, the average time 
being only 6 weeks. Since four-fifths of the Board’s elections are consent elec- 
tions arranged without prior hearing, the need for section 705, except as a new 
procedural weapon for the unions to use, is difficult to see. The House should 
insist upon its deletion. 

Section 706 we see no objection to, and something like it should be in any new 
legislation adopted. There is no reason in commonsense or logic why during the 
hiatus between terms of General Counsels, the powers of that office should not 
be exercised by a pro tem General Counsel so that the business of the agency can 
go forward as usual. 

Section 707 of the Kennedy bill may at first blush seem to be all right, but 
upon analysis, it is questionable. In the first place it is open to question be- 
cause it is directed solely against the Teamsters Union which is, of course, the 
chief offender among all unions of the secondary boycott provisions of the pres- 
ent law. While we would be the first to agree that the Teamsters should be 
deprived of the right to add “hot cargo” clauses to their agreements, any law 
which singles out a single culprit for punishment is a bad law. The “hot cargo” 
or “hot goods” clause is bad in any collective bargaining contract, and it should 
be withdrawn as a valid subject of collective bargaining in all cases, not merely 
as it may affect a common carrier subject to part II of the Interstate Commerce 
Act. 

Furthermore, as now written section 707 is not adequate to do the job intended 
even as to common carriers. In order to be such a violation it would be neces- 
sary to prove there was an agreement not to handle the “hot cargo.” In the 
usual case the union comes to the secondary employer and asks him not to handle 
certain “hot goods.” No agreement is necessary. The secondary employer simply 
complies by failing to order his employees to handle the goods or perhaps even 
by instructing them not to handle the goods. Section 707 would not reach this 
problem, and it would not be covered by section 8(b)(4)(A) of Taft-Hartley 
because no inducement of employees of the secondary employer could be shown 
and the act as now written does not ban direct pressure by the boycotting union 
upon the secondary employer. This is one of the loopholes in the secondary boy- 
‘oy provisions of Taft-Hartley which we hope the House will remove in its own 

Section 708 of the Kennedy bill is completely inadequate and completely un- 
acceptable as a control over coercive forms of picketing. It restricts recogni- 
tion picketing and possibly organizational picketing in but two limited instances: 
(1) Where the employer has already recognized another labor organization ; and 
(2) where within the preceding 9 months an election has already been con- 
ducted. These provisions do not touch the vast number and more common types ° 
of situations involving minority organizational and recognition picketing which 
are clearly unjust; for example, (@) picketing by a minority union for recogni- 
tion where the union has failed to peacefully persuade employees to join on its 
merits: (b) picketing by one union where two or more unions are competing to 
organize the employees; (c) picketing by a minority union purportedly to main- 
tain union conditions where the employer’s working conditions are not substand- 
ard; (d@) picketing where a minority union has filed a disclaimer of interest. 
The Kennedy bill, in outlawing but two limited types, would permit the greater 
number of blackmail picketing cases to flourish. 

Moreover, the Kennedy bill provides a readymade defense for minority picket- 
ing even when another union has been recognized or an election has been held 
within 9 months, and that is where the union “shows” that an unfair labor 
practice has been committed. What the “shows” would mean is vague at best. 
However, it is plain that any union who wishes to violate the limited provisions 
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of the Kennedy bill can simply allege unfair labor practices, create the neces- 
sary “evidence,” and then continue to picket during the 2 or 3 years that it 
would take the Labor Board to disprove the allegations of an unfair labor prac- 
tice. Moreover, this is manifestly inequitable. If there is an unfair labor prac- 
tice, the Board will provide an appropriate remedy. The union should not be 
permitted by picketing to superimpose its own remedy also. 

It is to be noted further that section 213 of title II outlaws so-called extortion 
picketing. This is picketing which rarely occurs and is already adequately cov- 
ered by the Hobbs Act. Under the doctrine of Federal preemption all other 
minority picketing for recognition or organizational purposes or for any other 
purpose not specifically spelled out, would implicitly be protected. Thus it is 
plain to be seen that organizational or recognition picketing, even though 
directed against the so-called “guaranteed” right of employees not to organize, 
or designed to compel the employer to commit an unlawful act; i.e., the selection 
of a union not of the employees’ own choosing, would, under the Kennedy bill 
provisions, be regarded as a lawful or protected activity. Such legislation is 
not in the best interests of the individual employees or the public. It is only 
in the best interests of the labor boss or racketeer. 

We favor the approach of the Barden bill, H.R. 4473, to coercive picketing. 
It would prohibit organizational or recognition picketing ‘unless such labor 
organization has been certified as the representative of the employees.” This 
is a simple provision, yet it would prohibit all unlawful coercion. It would 
eliminate one important source of the excessive power of union leaders and 
would assist the rank and file employees to achieve genuine freedom of choice 
of their representatives, an ideal which the Kennedy bill does not advance. 

Ve also wish to remind this committee that title VII of the Kennedy bill 
does not contain all of the amendments to Taft-Hartley accomplished by the 
Kennedy bill. Some others, distributed about in other parts of the Kennedy 
bill, are also seriously objectionable because they weaken Taft-Hartley for no 
good reason. We want to draw specific attention to a few of these. 

1. Section 9(h) of Taft-Hartley, which provides for the execution of non- 
Communist affidavits by officers of labor organizations is repealed and a new 
section 212 of the Kennedy bill has been adopted by the Senate, which requires 
both employers and union officers to file such affidavits. It is perhaps arguable 
that the section should be repealed and nvf replaced with any substitute provi- 
sions, but certainly the addition of employers to the filing requirements serves 
no useful purpose. The problem which led to its inclusion in Taft-Hartley was 
communism in unions, not communism in American corporations. It is certainly 
a great mistake in the guise of mutuality to require employers already saddled 
with oppressive reporting obligations under other Federal laws, to file these 
affidavits. Furthermore, the great added expense in money and clerical time 
which will be thrust upon the National Labor Relations Board if this provision 
stands, is completely unjustifiable. Unfortunately, the administration has 
recommended the same ill-founded amendment in its own bill. 

2. We object to that part of section 211 of the Kennedy bill which amends 
section 302(c)(4) of Taft-Hartley so as to except from the list of improper 
payments by employers to union representatives, checked-off periodic payments, 
in lieu of membership dues. This is a transparent attempt which should not 
be sanctioned by Federal law, to avoid the effect of State right-to-work laws 
by legalizing exactions from employees to unions as support money, where such 
employees are not members of the union and cannot be compelled to become 
such under State law. The subject of the legality of agency shop clauses in 
States having right-to-work laws is one now in litigation and will probably be 
eventually decided by the Supreme Court. Congress should not by this devious 
Kennedy amendment settle the issue in favor of the unions. State law and policy 
should be deferred to on this point as it has been through section 14(b) of the 
act, permitting State right-to-work laws. 

3. Finally, we want to point out one last provision of the Kennedy bill which, 
while it does not repeal the stated policy of Taft-Hartley, does state a policy 
behind the Kennedy bill which we believe exposes it as a measure devoted to the 
special interests of unions primarily and not to those of the people as a whole. 
I refer to section 2(a) of the Kenndey bill, which is headed “Declaration of 
Findings, Purposes, and Policy.” This section reads in part as follows: 

“Spo. 2. (a) The Congress finds that, in the public interest, it continues to be 
the responsibility of the Federal Government to protect employees’ rights to or- 
ganize, choose their own representatives, bargain collectively, and otherwise 
engage in concerted activities for their mutual aid or protection ;”. 
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How about the more than 40 million America workers who do not belong to 
jabor unions and want to be protected in their right not to join and assist unions? 
The Taft-Hartley Act specifically recognizes their right not to join unions and 
ecifically protects that right. The failure of the Kennedy bill to mention that 
right exposes it as a prolabor pill, and we trust that this committee and the 
House will bear that in mind as you draft your own legislation to deal with 
the great social problems which have been disclosed by committees of the 


Congress. 

Mr. Grirrin. Would you want to come back again if we could give 
you the time? 
“Mr. Reynoxps. I am not sure it would be possible. I would rather 
make a brief statement while I am here on this visit, if possible. 

Mr. Wier. Very well. 

Mr. Rreynotps. I would like to offer for the record the two state- 
ments which I had prepared. [ 

Mr. Roosrvett (presiding). They have already been placed in the 
record. 


You may proceed. 

Mr. Reynotps. My name is Stephen M. Reynolds. I am engaged 
in the practice of law in Kansas City, Mo., with the firm of Spencer, 
Fane, Britt & Browne. We represent employers in labor-management 
relations. 

I speak here today as a representative of the Missouri Chamber of 
Commerce and as a member of their labor committee. 

I have written at least five or six proposed statements for this com- 
mittee’s use, but I find that as soon as I finish one statement, so many 
events take place down here that the statement becomes obsolete. I 
have almost worn myself out writing in the last 2 months, and antici- 
pating an appearance before this committee. 

In the oral statement which I wish to give to this committee, I had 
particularly wanted to emphasize the portions of the Kennedy bill 
which fall under title VII of that bill, which are amendments of the 
National Labor Relations Act. 

We have some comments about that which we would like to make 
to the committee. 

We wish particularly to comment upon title VII of the Kennedy 
bill, which enacts several very damaging amendments to the Labor- 
Management Relations Act which should be resisted strongly by this 
committee, and replaced by other amendments which will accomplish 
the job which needs to be done of amending Taft-Hartley in the sev- 
eral requests where long experience has shown it has weaknesses and 
loopholes which must be eliminated. 

Section 701 of title VII is a palpable fraud if its alleged purpose is 
to afford relief in the area where the National Labor Relations Board 
has jurisdiction but will not exercise it. Supreme Court decisions, and 
wrong decisions we believe, in the Guss, Fairlawn, and first and sec- 
ond Garmon cases, closed the doors of the State courts to relief in 
cases involving interstate commerce labor disputes which the Board 
would not take because of its self-imposed limitations. Legislation is 
critically needed which will allow parties to get an immediate State 
remedy in this area where the conduct involved is a violation of State 
law. We say that section 701 is a palpable fraud for the following 
reasons : 

1. The purported extension of jurisdiction is conferred upon State 
agencies other than courts. Since there are only 12 States with any 
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kind of State labor relations agency, none of which could qualify 
under existing State legislation, and no State agencies in the other 
States which could act as field examiners for the National Labor Rela- 
tions Board without enabling legislation, we say that this provision 
is a fraud. What it does do is to put the stamp of approval on the 
Supreme Court’s uncompromising federalism expressed in the pre- 
emption decisions and to take away almost the last vestige of State 
power to regulate, and legislate upon, labor disputes. 

We say section 701 is a fraud because no self-respecting State will 
ever pass legislation creating a State agency which can only bea 
lackey for the National Labor Relations Board, working for the 
Board, at State expense, just like one of the Board’s own field exam- 
iners, doing work beneath the dignity and of too little importance 
for the Board’s own field examiners and attorneys to waste their 
time upon. Shades of Andrew Jackson and Thomas Jefferson, who 
thought that States should retain some power in the American sys- 
tem of government. 

2. Assuming that such an authorized State agency might be created 
by some federally minded State legislature, and I can guarantee that 
Missouri will never be the State, the State agency so empowered could 
not apply for discretionary injunctive relief without first getting the 
approval of the General Counsel of NLRB. Up to this time the Gen- 
eral Counsel has only sparingly exercised his power to seek discre- 
tionary injunctions. Only a handful of such injunctions have been 
sought in the 12 years of Taft-Hartley. It is not likely that he would 
be more liberal in granting permission to State agencies to do so— 
if there were any such State agencies. Another reason why section 
701 is a fraud. 

3. There is no valid reason for not permitting State courts to grant 
relief under State law in this “no man’s land” area where the Nation- 
al Board will not act. The usual objection that this will result in’ 
confusion of results flowing from different laws in different States 
is not well taken, and certainly it is better that the laws of the States 
be allowed to operate rather than no law at all, the law of the jungle, 
which Senator Kennedy and his union supporters are seeking to 
achieve by enactment of section 701. 

Section 702 of the Kennedy bill is bad because it is special legisla- 
tion favoring one segment of industry over others. Concededly there 
are differences between the building and construction industry and 
other industries, but this does not justify any legislative exemptions 
of that industry from the prohibitions of the law. 

Mr. Roosrvett. I am afraid we now, each of us, have about 7 min- 
utes to answer our names on the floor. So we will have to adjourn at 
this point. We want to thank you for coming before the committee 
and for your views. 

Your statement and the supplementary statement have been made 
a part of the record. 

If you wish to come again before the committee, if you will confer 
with the committee clerk we will make, I am sure, every effort to 
try to be of assistance. 

Mr. Reynotps. Thank you very much. 

Mr. Roosrvett. The committee will stand adjourned until 10 o’clock 
Friday morning. 

(Whereupon, at 11:15 a.m. the joint subcommittee adjourned, to 
reconvene at 10 a.m., Friday, May 29, 1959.) 
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House or REPRESENTATIVES, 
Jotnt CoMMITTEE ON Lasor-MANAGEMENT REFORM 
LEGISLATION, OF THE COMMITTEE ON EpucaTIon AND Lazor, 
Washington, D.C. 

The joint subcommittee met at 10 a.m., pursuant to call, in room 429, 
Old House Office Building, Hon. Carl D. Perkins, presiding. 

Present: Representatives Perkins, Bailey, Wier, Dent, Pucinski, 
Hoffman, Frelinghuysen, Ayres, Griffin, and Quie. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel ; Meivin W. Sneed, minority clerk. 

Mr. Perkins. The committee will come to order. 

We have with us this morning Mr. Joseph Curran, who is president 
of the National Maritime Union. 

Mr. Curran, I notice you have a statement. Do you wish to sum- 
marize your statement and put it in the record, or do you want to read 
your statement ? 


STATEMENT OF JOSEPH CURRAN, PRESIDENT, NATIONAL MARI- 
TIME UNION, APPEARING AS COCHAIRMAN OF THE UNITED 
MARITIME UNION’S LEGISLATIVE COMMITTEE 


Mr. Curran. We havea summary, Mr. Chairman. 

Mr. Perkins. You may proceed in any way you desire. 

Mr. Curran. There is some material we want to enter into the record. 

Mr. Ayres. Mr. Chairman, before he proceeds, I have a plane to 
catch. I would like the record to show that I was here at 10 o’ clock 
when the meeting was called, but I will have to leave. 

Mr. Perxtns. Very well. 

Mr. Curran. My name is Joseph Curran. I am president of the 
National Maritime Union. However, I appear here today as cochair- 
man of the United Maritime Union’s Legislative Committee. This 
committee is composed of all the American Maritime Unions. These 
unions are al] affiliated with the American Federation of Labor and 
Congress of Industrial Organizations. 

I appreciate the opportunity which you have given me to talk 
with you about the pending bills. Your committee is doing more than 
taking testimony on labor bills. . What your committee and the Con- 
gress are deciding is whether or not we will continue to have a free 
democratic movement in this country. 

These may be strong words, but certainly they are no exaggeration 
on bs basis of what was passed in the Senate under the name of 

reform. 
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This Senate bill S. 1555 provides the means for reducing unions to 
mere recordkeeping agencies and debating societies. It can be used 
to strip elected union officials of any ability to provide leadership. 
The bill as it stands is a threat to American workers and to construe. 
tive, responsible relations between labor and management. 


THE CAMPAIGN AGAINST LABOR 


As one who has had some experience in the labor movement and has 
seen some of the inroads achieved by hate legislation such as the Tatt- 
Hartley Act, and as one who values real democracy in all its forms, 
I am convinced the possibilities are that bad, and it is in the next few 
weeks that this question will be decided. 

The enemies of organized labor are screaming that the Senate bill 
is not tough enough. They want “tougher reform.” When these 
people say “reform” they are talking about weapons for weakening 
organized labor. When they say “tougher” they mean tougher against 
honest, militant trade unions. 

The noise that such “friends” of workers are making about a 
“tougher” bill is completely phony. The bill as it came out of the 
Senate contains everything they need for harrassing, obstructing, and 
weakening the labor movement. 

They might prefer a bill that simply outlaws the labor movement, 
but they know that they could not get away with that. So they have 
pe all the weapons they need into this bill and labeled it “reform.” 

his is the best thing the antilabor forces have come up with for 
their purposes since the phony right-to-work bills were first projected. 

The reason they are so voluble about wanting a tougher bill is to 
make sure that nobody has the opportunity to carefully and soberly 
consider the real damage this bill does. They want to make sure that 
there is no slackening of the hysterical sentiment and false cries against 
labor while the House works on the bill. 

In this campaign the enemies of labor are making use of testimony 
given before the Senate committee which involves only a small area of 
the field of labor-management relations. In most of this testimony 
the hand of management as sponsor and willing collaborator of goons 
and racketeers in the labor field has usually been apparent. Yet man- 
agement in almost every case has been allowed to pose as the innocent 
victim. 

It is a fact that history and the testimony before the McClellan 
committee will bear out, that corrupt management has generally been 
responsible for the introduction of crooks and gangsters in labor-man- 
agement relations in order to beat legitimate unions and to gain an 
advantage over their competitors. 

This was a logical development of the jungle tactics which are 
everyday business practice. And it was the dedication and courage 
of real union leaders that prevented this kind of thing from taking 
over the labor field. 

ENFORCE PRESENT LAWS 


There are spots of corruption in labor as there are in business, 
industry, politics, and every other area of human activity. Cor- 
ruption is not a labor problem; it is a problem that runs throughout 
the community. We have laws against corrupt acts that cover every 
field. The problem is to enforce those laws, not to write new laws. 
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We do not get stricter enforcement by passing more laws. The 
only reason for this drive for more laws is to get more control over 
unions. This can harm only the legitimate labor movement; it will 
make little difference to the handful of crooks and racketeers in the 
labor-management field who have been beating the law for years. 

The law enforcement agencies must be made to do their job. All 
the new laws in the world will not help if enforcement agencies fall 
down on their responsibilities. 

We do not destroy our institutions or pass laws to make funda- 
mental changes in them because a few people may be found to be 
using these institutions dishonestly. Nobody thinks of outlawing 
banking or stock trading or Government agencies, although cases of 
corruption are repeatedly found in those fields. What happens is 
that the individuals involved are brought to trial. 

But in the case of labor, the approach is different. On the basis 
of evidence of isolated corruption—made to look like a lot more than 
it is by careful staging of the McClellan committee hearings—the 
Senate has drawn up a buckshot law designed to destroy unions, not 
to get the few corrupt individuals. 

Labor has been under the most vicious kind of attack for a long 
time. The efforts of workers who want only a fair shake in terms 
of working conditions and security have been bombarded on the 
economic, legislative, and public relations front. Everything possi- 
ble is being done to create in the public mind an image that labor is 
a brute that has the country by the throat and wants only to rob it 
of everything. 

Organized labor has been mighty soft spoken through all this vili- 
fication, slander, and abuse. But it has now indicated that it will 
stand up to the attacks being made on it. It has now indicated that 
those who would tie it hand and foot under the guise of “reform” are 
going to have a battle. Anyone who is sincerely interested in main- 
taining American free enterprise and American democracy would be 
on the side of labor in this. 

If there were any genuine concern about fostering sound labor- 
management relations, we would not now be considering a law. You 
do not foster sound labor-management relations by restricting all of 
labor on the basis of revelations that apply to only a minute area 
of the field of labor-management relations. You do not get sound 
legislation by the hauling up of scarecrows and red herrings to break 
down confidences in all of labor. 


INSULT TO COUNTRY 


You do not get sound legislation by scaring the Congress and the ° 
public with this cry that unions or combinations of unions can paralyze 
the country. No union or combination of unions can or would want 
to paralyze this country. That is not only an insult to unions and 
union members; it is an insult to the country. This kind of irrespon- 
sible talk must be playing into the hands of our country’s enemies 
abroad. 

The fact is that if anything can paralyze this country by dividing 
our people, it is such ill-considered, hyterical, and 2 Sey egislation 
as the labor bill that came out of the Senate. The bill as it stands pro- 


vides weapons for any group that wants to cripple the industrial 
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capacity of this country. But there are many who seem to be willing 
to risk this in order to obtain the restrictions it puts on unions. 

This is a bill conceived in haste, based on hatred, and being fanned 
by the enemies of labor to destroy the legitimate labor movement, 
And our so-called friends in Congress have been nicely taken in. 

For example, the Senate bill contains a section called a bill of rights 
which was introduced by Senator McClellan and passed by a narrow 
margin. Before final passage, the vicious union-busting possibilities 
of this section were, according to some Senators, “watered down.” 
The reason that McClellan and others agreed to any changes had 
nothing to do with making the bill more fair and reasonable. They 
just got worried that what they had meant only to promote chaos in 
unions might possibly disturb some of the special southern methods of 
keeping their workers unorganized and abused. 

But even “watered down,” this section, which claims to protect 
union members, can make it virtually impossible for union officials to - 
protect the majority of their membership from the attacks of a dis- 
ruptive minority. 

ere is a clause in this section which goes under the glowing head- 
ing, “Freedom of Speech and Assembly.” Those are noble words. It 
is very difficult to argue against anything with that kind of label, 
since this is the very essence of democratic trade unionism. 

But some of the most disastrous attacks on democracy have been 
under banners proclaiming devotion to it. Communists, Fascists, 
Nazis, all found out that the best way to get into position to wreck 
eer is to say you want to protect it. This bill is not much dif- 

erent. 


If this becomes law, it would put the Government right into a meet- 
ing, as is the case in Iron Curtain countries. Such a law would take 
authority away from a chairman of a union meeting and would sub- 
stitute a policeman—whether he is there in person or not—ruling the 
meeting by the threat of lawsuits and criminal proceedings. 


MINORITY RULE 


A member who feels his rights were “infringed” in the course of a 
meeting can have the chairman of the meeting hauled into court under 
this bill. The chairman would be liable to a penalty of 2 years’ im- 
prisonment, up to a $10,000 fine, and loss of right to hold union office 
for a number of years, if the court should decide against him. 

There are many references to imprisonment and heavy fines of 
union officials for alleged violation of the many complicated provisions 
of this act. This imprisonment and fine can result from a con- 
scientious and honest effort to discharge his responsibilities to the 
office he holds. 

It would be a tough job to get anybody to accept nomination for 
chairman of a meeting under that kind of threat. The way this law 
is written, merely insisting on orderly procedure to get the business 
of a meeting done or failure to recognize somebody who had his hand 
up in the back, could put a chairman in jail. 

Anybody who has tried to get through an agenda knows that what 
one individual regards as his rights can seriously violate the rights 
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of the majority. This is the case when points of order and challenges 
of the Chair are used to stall and disrupt the progress of a meeting. 
Every Congressman ought to be familiar with such situations. 

We of the maritime unions know how skillful use of fine points of 
parliamentary procedure can create minority rule in an organization. 
We saw it in the case of the Communists in our unions. Although 
they were always in the minority, they were able, by such tactics, to 
make it extremely difficult and often impossible to get any action that 
they opposed through a meeting. They were experts in the use of 
minority chaos to prevent majority rule. 

The only way the majority could get a chance to express its will at 
meetings in those days was by forceful leadership that kept the meet- 
ing moving on its course. The Communists would have loved it if 
they had the kind of law that is now being considered. They would 
have been getting warrants out against us by the dozen. Even if the 
could not win their case they could, with the help of their legal ad- 
visors, keep the union leadership constantly tied up in court. 

With this kind of law to help them, anybody will be able to play the 
game of disruption in a union. An employer can plant his stooges, 
provide them with counsel, and harass a union into helplessness. 


CHAOS INVITED 


With effective leadership, democratic organizations are not help- 
less against such tactics. But under the Senate bill, responsible union 
officials trying to oppose such efforts would be severely hampered by 
the heavy hand of the law. 

The work of these unions and others to achieve stability and main- 
tain responsible relations in their industry can be destroyed by such 
legislation. No union will be able to assure contract observance 
under a law which encourages minority rule and makes maintenance 
of order a crime. 

We in the National Maritime Union are proud of the democracy 
that is practiced in every phase of our union operation. Our consti- 
tution, our meetings and conventions, and our elections are all ex- 
amples of the best in democratic procedures. 

kn examination of the constitutions of the unions I represent here 
will reveal that they truly are democratic. No act of Congress can 
build that kind of democracy. But such a “freedom” law as the 
Senate adopted can tie any democratic organization into knots. 

The annual requirement of filing elaborate and detailed reports as 
prescribed by this bill will be expensive and burdensome. We can- 
not believe that this section is designed to properly account for union - 
funds. Frankly, I do not think that the financial records of any org- 
anization in our society are any truer or better accounted for than 
those of our union. Our accountants are under continuing orders to 
put into effect any changes which they believe will better reflect and 
account for the union’s funds. 

Any union that incurs the Secretary’s disfavor is in for harass- 
ment and abuse. 

There are many other phases of this so-called labor reform bill 
equally as bad. But these are typical of the kind of hysteria and 
cold hatred that went into the writing of this legislation. 


4 
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There are “qualifiers” in the bill, of course. There are such words 
as “reasonable” and “nothing shall be construed to impair,” et cetera. 
But they only point up the trickiness and utter lack of order in this 
legislation. 

t is “reasonable” and what “impairs” are a matter of inter- 
retion. We have seen the powers wielded by the National Labor 
lations Board by its interpretations of the Taft-Hartley Act. The 
Government agencies that enforce the “reform” law would practically 
have power of life or death over unions. 

The McClellan bill of rights was hypocrisy from start to finish 
and there is no watering it down. It has no more to do with pro- 
tecting workers than do the so-called right-to-work laws. The real 
em, of both is to damage the unions which workers have built 

or their protection and the labels are just sucker bait. 

The main force behind the Senate bill was outright hatred of unions 
on the part of some Senators. As for the remainder, including the 
so-called friends of labor in Congress, some of whom are so busy 
seeking the Presidency that they were not even present, their efforts 
in connection with this bill were guided by opportunism and lack 
of courage. 

It is quite clear that the McClellan committee from the beginning 
was engaged in a political drive against labor. I warned of this in 
a letter to all Congressmen and Senators shortly after the start of 
its investigations. 

The AFL-CIO tried to cooperate with the committee, but it warned 
that “there would be those who would seek to turn anticorruption 
legislation into a sword designed to destroy legitimate unions and 
free collective bargaining.” As it turned out, not only were there 
such forces, but they are the ones who are mainly responsible for the 
legislation now before this Congress. 

As a result, the AFL-CIO executive council, at its meeting this 
month, stated flatly that labor “will oppose at every level of Govern- 
ment, every time that it becomes necessary, every piece of legislation 
which we truly believe to be injurious to the trade union movement of 
the United States.” 

COMPROMISE FATAL 


Labor now knows that it cannot appease its enemies. It is our 
responsibility to maintain the strength and effectiveness of the unions 
which protect millions of working men and women. We cannot sacri- 
fice that responsibility in hopes of achieving some kind of country 
club respectability, as some seem to believe. 

There is no “lesser evil” when it comes to antilabor laws. Once we 
start backward there is no end to how far we can be pushed. It is 
labor’s responsibility to stand up and fight against any efforts to 
make the trade unions of America into puppets unions of the Govern- 
ment, as has been done in so many countries. 

Last year the AFL-CIO supported the Douglas bill, which would 
have provided safeguards against misuse of union pension and wel- 
fare funds. That is constructive legislation. But it was passed only 
over the bitter opposition of management groups, which want nothing 
but restrictive legislation. 

There is no reason for labor to hang its head. The AFL-CIO has 
taken steps on its own, beyond the law, to enforce ethical practices 
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within its ranks. Our ethical practices codes show how democratic 
institutions can fight the corruption that develops in all institutions. 
And in its enforcement of its codes, the AFL-CIO had demonstrated 
E far greater sincerity and effectiveness in combating corruption than 
ay other group in our society. 

We in the maritime unions, together with other trade unionists, in- 
tend to do everything we can to fight the kind of antilabor legislation 
that came out of the Senate. We will tell you that the democracy we 
have built in our unions is the result of too much struggle for us to 
sand idly by now. We had no special laws to help us build this 
democracy and we will fight laws designed to tear it down. 


TIME FOR ACTION 


We have made great progress and have helped the country make 
great. progress because we built our unions strong. We cannot let 
that be wiped out by our enemies, by victims of hysteria, or by our 
velf-styled political friends. 

I urge all members of this committee and all Members of the House 
of Representatives to oppose any legislation which would assist the 
harassing, obstructing, and breaking of unions; which would give the 
Government powers to arbitrarily rule on “acceptability” of duly 
elected officials; could force minority rule within an organization ; and 
which could be used to send union officials to jail for working hard 
at the job of maintaining contracts and getting union business done. 

All of this is true of the bill that passed the Senate and is now be- 
fore this committee. This threat is not something for union leader- 
ship alone to be concerned about. It is something for everybody who 
works for a living and everyone concerned about the welfare of work- 
ing people to be concerned about. 

Yes, it is something for each and every Member of Congress who 
believes in democracy to be concerned about. May we remind you that 
control and destruction of the trade union movements have in every 
instance resulted in a totalitarian government, a government where 


human rights and dignity have been replaced with misery, hatred, and 
fear. 


That concludes the summary. 

Mr. Chairman, I have the documents which I spoke of, the con- 
stitutions and the full statement, the financial statement, and the re- 
sults of an election as it is reported and handled in our organiza- 
tion, which I would like to submit for the record with the summary. 

Mr. Perkins. Without objection, all of those statements will be in- 
serted in the record. . 

(The material referred to appears at close of witness’ testimony.) 

Mr. Perkins. We appreciate the fact that you are appearing here 
this morning, Mr. Curran, outlining the views of the Maritime unions. 
I think your testimony has been very helpful to the committee. 

Mr. Wier, have you any questions? 

Mr. Wrer. Yes, Mr. Chairman. 

I am quite curious, Mr. Curran. Since the Senate passed the Ken- 
nedy-Ervin bill about 4 or 5 weeks ago, from that time on manage- 
ment, chambers of commerce, the National Manufacturers Association, 
and all segments of the trade union movement have appeared before 
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this committee, their representatives have appeared before this com- 
mittee, and they have, all of them, without a question, built their pres. 
entation upon the Kennedy-Ervin bill. 

It still seems to be the only bill that has attracted any attention of 
labor, management, the chambers of commerce, and the National 
Manufacturers Association. I just wonder where the fear lies that 
that is the bill that is going to get the attention of this committee, or 
are you trying to be sure that you bury it? 

r. Curran. Well, speaking for myself, Mr. Congressman, the real 
interest in the bill that we have is that the public clamor in the press, 
in magazines, and in the house organs of various organizations has 
been that they would like to see the Kennedy-Ervin bill remain intact 
and go through the House in that form. 

Because of that type of blistering propaganda which is used to con- 
dition the American people for the kind of thing they want done, we 
naturally assume, based upon past experience, that it is the desire of 
3 who foster this bill to see the Kennedy-Ervin bill go through 
the House intact. 

But I agree with John Lewis’ statements, that the only difference 
between the bills in their misery is the number of pages. He said that 
the Kennedy-Ervin bill had 88 pages of misery, the Barden bill had 
66 pages of misery. I go along with that. 

I think the entire legislative action on this subject has been ill con- 
sidered and ill advised and is the subject of a great deal of unneces- 
sary hysteria. But the Kennedy-Ervin bill seems to be the front 
runner. 

Mr. Wier. It does? 

Mr. Curran. I am a layman in the public. I do not have the benefit 
of the knowledge that is given to public citizens that are down here 
all the time. 

Mr. Wier. I will hardly accept the statement that you just made, 
that you are a layman in this business. You have been around here a 
long while, and probably up in front a lot of the time. 

mt Curran. I mean on the question of press, news, and propa- 

nda. 

". Wrrr. I think the committee sitting here will agree with me 
that that is all we have heard. Before the Senate bill—and I am 
revealing no secrets here—before the Senate bill was passed the 
attacks were twofold, labor opposed the other two bills and manage- 
ment supported the other two bills, and when the Senate bill passed, 
everybody ganged up against it. 

I would not dare go home now and vote for the Kennedy bill in 
its present form. But I fail to see why so many of you out of the 
labor movement do not pay any heed to other bills in this committee. 
This is the picture I want to present to you, Mr. Curran, and it is the 
reason for my questioning you. 

In about 10 days, I will judge, we will close the hearings that have 
been going on now about 7 weeks. Then we go into executive session. 
As I view it, I think we will have three bills shoved in front of us. 

Mr. Curran. Three? 

Mr. Wier. Three. 
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Mr. Curran. We have been told by everybody there would be two 
bills, the Barden bill, the Kennedy-Ervin—now I am glad to hear 
that, because I can certainly look up the third bill now. 

Mr. Wier. It is the administration bill. 

Mr. Curran. Well, the administration bill, that goes beyond all of 
them, I imagine. 

Mr. Frevincuvuysen. Mr. Chairman, will the gentleman yield? 

In view of the fact that I introduced one of the bills representing 
the administration viewpoint, do you mean to tell me Mr. Curran, 
you have not looked at the provisions in the administration bills in 
your survey of this field ? 

Mr. Curran. I do not recall having said that to you, sir. I Have 
looked at all the bills. But I have placed them in their importance 
with respect to the propaganda and what people have told us are the 
front runners in these bills. We have, therefore, leveled our attention 
principally on them. But I certainly know of the administration bill. 
I know all the bills. 

If you care to question me on the bills, I will be very happy to try 
to answer the questions you raise, sir. Pick any bill. 

Mr. Wier. I would like to have my time back again. I do not want 
to get out of order. 

You see why I am calling your attention to this—that there will be 
three bills. Administration members, of course, will be concerned 
about the Mitchell bill, which was introduced by the ranking Repub- 
lican member, Mr. Kearns. 

Mr. Curran. Is that what it is called—the Mitchell bill? 

Mr. Wier. Well, that is what we call it. Of course, you know the 
author of it is Mr. Mitchell. There is no question about that. He is 
the Secretary of Labor. 

Mr. Curran. He is the carrier of it. 

Mr. Wier. Well, I will not get into words with you on that. The 
thing that has surprised me is that everybody thinks there is one bill. 
As a matter of fact, there are 18 bills back here in the committee, 
modifications of, let us say, the Green bill, the McGovern bill. They 
are modifications of the Kennedy-Ervin bill. Softer. Let’s say they 
are softer. 

Those bills have not gotten very much attention except criticism 
from management—that they are too weak. I repeat again: Every- 
body seems to feel, who appears before our committee, very much as 
you have this morning; that the ultimate result will be a “no” and 
“ves” vote on the Kennedy-Ervin bill. 

I do not look at it that way because conditions on this committee, 
make it very imperative that the other two bills will be, with the 
Kennedy-Ervin bill—the three bills from which we will try to ham- 
mer out a bill. We have had some labor representatives here, Mr. 
Curran, and I do not presume you disagree too much with them. 

Things are shaping up as though there will be a bill in the Con- 
gress. At least I am assuming that that is a possibility. I have 
heard some of the representatives say that there are things that we can 
live with. 

Mr. Curran. That wasn’t me, nor any of my friends. 

Mr. Wier. Then your position would be that you do not see any 
need for any bill ? 

38488—59—pt. 4 8 











1332 LABOR-MANAGEMENT REFORM LEGISLATION 


Mr. Curran. I do not see any labor legislation that is proposed at 
the present time that is any good for anything other than to destroy 
labor. 

Mr. Wier. Let’s change your statement a little bit. You do not see 
anything in any of the three bills? 

Mr. Curran. No, I cannot hold with that, because I have heard re- 
marks and read them in the press of other proposals. 

Mr. Wier. You are the last man in the world that I would pick for 
taking the press as the basis of your—— 

Mr. Curran. I have to, because it is not a press any longer. It isa 
propaganda weapon today. There isn’t a news column in the general 
press that is not editorialized. It is not straight news any more, any 
more than the Russian papers are today. And where labor is con- 
cerned, it has been completely slanted—completely slanted, even the 
New York Times. 

Mr. Wier. That is the feeling I wanted to present to you, that every- 
body who comes in here says it is the Kennedy-Ervin bill that has to 
be beat. 

Mr. Curran. Not with me. I use it merely as a sample of the type 
of hysterical legislation that is being prepared. 

Mr. Wier. I would not have asked the questions if you had used it 
as a sample and indicated your second, third, and fourth choices. But 
you have no choice. 

Mr. Curran. I have no choice, because I think the timing, the at- 
mosphere, is created to do an ax jobon'the labor movement. That is 
my opinion. 

Mr. Wier. I am not disputing that with you. I am just talking 
realities with you. 

Mr. Curran. What I believe are realities that I am speaking of: 
that there is an ax being prepared. Some would clothe it with a little 
velvet, but it is the same ax, designed to destroy us. 

Mr. Perkins. Mr. Frelinghuysen ? 

Mr. Frevincuuysen. Mr. Curran, I have been very much interested 
in your testimony. I should like to begin by saying that I regret 
very much there are no Republican members of the subcommittee here 
this morning to hear your testimony. I can only add that this is the 
day before Memorial Day, and I consider it a very inopportune time— 
if we had any choice—to hear such an important witness as yourself. 

I would like to go to your statement with respect to the action by 
the Senate. You said the main force behind the Senate bill was the 
outright hatred of unions on the part of some Senators, and you 
referred very specifically to the Senator from Arkansas, Mr. McClel- 
lan. 

Then you referred to the so-called friends of labor, including some 
of whom are so busy seeking the Presidency that they were not even 
present during the discussion of the bill on the floor. 

I assume you mean by that—as responsible for a nearly unanimous 
vote in favor of this legislation. In other words, do you consider it 
primarily a drive by antilabor forces and an accident that there are 
a good many opportunists in the Senate that resulted in passage of 
legislation that you consider so extremely ill advised ? 

Mr. Curran. Well, I cannot go along with that kind of definition. 

Mr. Wier. Let me say this: This is Mr. Frelinghuysen and Mr. 
Quie. Their nameplates are not in front of them. 
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Mr. Curran. Are you of the Frelinghuysen family from Newark, 
NJ. 

Mr. Fretincuuysen. I come from New Jersey and my father and 
grandparents lived in Newark, if that answers your question. — 

Mr. Curran. I knew a Frelinghuysen family in public service. 

Mr. FretincuvuyseEn. I am not sure whether you had answered my 
question. 

Mr. Curran. I did not answer it yet, because it was a question that 
had three parts to it—about hatred and accidents. I said there were 
a couple of Senators who were absent. The bill would never have been 
on the floor had they been present. The division of vote was what it 
was and that placed the bill on the floor. The absentees caused it to 
be considered. It would have been voted down had they been there. 

Yes, I take the position that there are people who pose as friends 
in the Senate for political purposes. There are sincere friends in 
the Senate who are taken in by the so-called softening and watering 
down process business, and then there are outright haters of labor, 
and I do not number only McClellan in that field. I number Gold- 
water, Mundt, the other half of the bill—Ervin. He is certainly no 
friend of labor. 

I could go on and enumerate a few more. But that is a few. 

Mr. FretincHuyseNn. You referred on page 15 of your testimony to 
the fact that labor now knows it cannot appease its enemies. 

Mr. Curran. That is right. 

Mr. Fre.ineuvuysen. Is it your view that the endorsement of any 
labor unions of the Kennedy-Ervin bill as originally introduced was 
an attempt to appease the enemies of labor? 

Mr. Curran. r said so in a public statement. I said so. 

Mr. FretiIncHuysen. Somewhere else ? 

Mr. Curran. A copy was sent to every Congressman, sir. 

Mr. Fre,tincuuyseEn. I haven’t memorized everything that has been 
senttome. I apologize. 

Mr. Curran. I didn’t expect you to memorize it. I said I men- 
tioned in there that there were attempts on the part of labor leaders 
for a time to appease enemies of labor, and took the position that it 
could be worse, it could be worse. 

Mr. Frevincuuysen. And you think that it was wrong for orga- 
nized labor to endorse any legislation in this field? 

Mr. Curran. I have so said and voted in every conclave in the labor 
movement which I have attended where this matter has been con- 
sidered for the last couple of years, sir. My vote is on record against 
It. ° 

Mr. Frecincuvuysen. Your criticism this morning has been leveled 
in a very energetic way against the extreme nature, as you put it, 
the fact that it would tie the labor movement hand and foot, that it 
a ill-considered, hysterical, and spiteful, and designed in cold 
ratred. 

You seem to say that this particular bill is wrong because it goes 
too far, because it would go well beyond anything that would be 
reasonable. But it is your feeling that there is no need for any legis- 
lation on the part of Congress, despite what public sentiment may be 
telling us, that we do need some action in this field to protect indi- 
vidual members. 
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Mr. Curran. You mean conditioned public sentiment. 

Mr. FrevincHuysen. Conditioned or not; that is what runs this 
country. 

Mr. Curran. When Life magazine prints an issue especially de- 
signed to handle one phase of the labor movement and uses three issues 
of a $20 million publication and says in it a man was indicted twice, 
period, and doesn’t say he was acquitted, that is propaganda, sir, and 
it is conditioned publicity. 

Mr. Frevineuvuysen. Again I am ashamed to have not memorized 
Life, either. 

Mr. Curran. It is evil publicity, that sort of thing. 

Mr. Frevinenursen. Mr. Hoffa, if you are referring to that, wel- 
comed that kind of publicity. 

Mr. Curran. I am eee Mr. Hoffa or anyone else. I cannot 
help it, I say that publicity which gives half an answer to a question 
is a They had no right to say that a man was indicted 
and leave it hanging in the air. I woudn’t want to see it on myself, 
you, or anyone else in this country if I had gone through the courts 
of justice, and the courts of justice which we stand by had ac- 
quited me. 

I would want it to be stated that I was acquitted or convicted. 
That, Life magazine did not do,.and neither have many other phases 
of the press in the situation. Last night, I call your attention to a 
propaganda vehicle of Playhouse 90, on the CBS stations, designed 
to tell a story about the so-called rank and file, and believe me it was 
a hatchet seb on the labor movement, and nothing else. That was 
last night. I looked at it all the way through. 

Mr. Fre.inecHuysen. Mr. Curran, a good many Members of Con- 
gress would like to think of themselves as friends of the labor move- 
ment and, in, a good many people think, here in Congress and 
outside, whether it is as a result of propaganda or not, that legislation 
is needed to promote democracy in unions, to prevent some of the cor- 
ruption, and to try to curb some of the abuses which have been re- 
vealed by the McClellan committee and elsewhere. 

Apart from the specific objects which you have to the bill as passed 
by the Senate, do you feel that there is no room for Congress to take 
any action in this field to promote the very objectives which you say 
are important to the organized labor movement? Is there no way in 
which we can assist in this job? Not harass and not hamstring, 
though. 

Mr Curran. Yes, there certainly is. Repeal the antilabor phases 
of the Taft-Hartly Act and restore the liberties to the free trade 
union movement that existed before. That is one of the things that 
can be done. That was a hasty, hatred piece of legislation. That is 
rapidly destroying the labor movement. 

Evidently management and the chambers of commerce and the NAM 
are not satisfied with the speed with which the interpretations of the 
Taft-Hartley Act are destroying the labor movement. They want to 
move faster. I said in here they would love to see a bill to outlaw 
the labor movements, but they know they cannot get away with it. 
So they choose this method of harassment. 

Let me give you a picture of these bills of rights you speak of. 
I come from an industry where 365 of us, 21 years ago, stood up against 
an organization that was corrupt, and we demanded justice and demo- 
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cracy in the union. We had been sold down the river. We fought 
with no help from anyone that I know of in the public field, no one 
in the religious field, and no one in the business field, certainly. 

We fought for 2 solid years, and buried 28 of our people on the 
waterfronts of the United States. We couldn’t get justice or democ- 
racy in that union and we set up a new union. The things were so 
bad in that union that we left that within 3 months, 40,000 seamen, 
all the seamen there were, came over to the new union. 

We designed a constitution which I have submitted here, at that 
time, and it is one of the most, if not the most, democratic constitu- 
tions in this country for a union. Nobody helped us then. Nobody 
cried for laws against the people who beat our people up, dumped them 
in the rivers, buried them along the waterfronts. Nobody helped us 
them. 

Now all of a sudden the cry is for democracy. After we organized 
we were extremists, remember that. So when we went after the ship- 
owners, whom we considered our natural enemy at the time, what did 
we do? We went to extremes. He couldn’t make a contract with us 
that we could responsibly carry out. 

Every ship had its own contract. I can recall two ships that got 
into the port of Portland, Oreg., in 1938, and one of them found out 
that the other had 40 quarts more ice cream on it than the one that 
came on first, and they struck that ship to get the other 40 quarts of 
ice cream, A new agreement was made in every port they went into. 

We could establish no responsibility because we had gone to the 
extremes in freedom. We had allowed that minority rule was the 
order up and down the coast. The shipowners screamed. We had to 
scream, eventually, because we had nothing but chaos. 

This would lead you right back to that. Let me point out to you 
I had 12 ships in one company. Ten ships accepted a negotiated 
agreement and one turned it down. Under this bill, what union offi- 
cial can go to them and tell them they must abide by the majority 
decision without taking a chance on being hauled into court, subject 
to 2 years in prison or a $10,000 fine? 

That is the kind of chaos that can come out of this bill. We had 
it and it took us almost 10 years to establish a national union and to 
establish responsibility on an industrywide basis. That is one of the 
reasons I am completely fearful of this so-called well intentioned 
freedom of expression. 

Mr. Frenincuuysen. Mr. Curran, I don’t wish to delay the testi- 
mony too much, I certainly think it very creditable and most essen- 
tial that organized labor do what it can do to wipe out corruption 
where if may develop. _-S 

I think there carton ways where, by legislation, we can help in that 
question, 

Your mention about minority rule also concerns me. You object 
as I understand it, on page 9 of your testimony, to any additional 
protection to what they may have of the rights of the mimority, that 
it may seriously violate the rights of the majority. 

You point out that we must be familiar with the difficulty of 
operating under parliamentary procedures. But you are suggesting, 
as I understand it, that we throw parliamentary procedures out the 
window and not worry about the rights of the minority. Certainly 
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here in Congress we set those procedures up so that the minority has 
an ironclad way of protecting itself against being ridden roughshod 
over by the majority. 

Mr. Curran. I don’t understand why you consider the unions 
being the ones that ride roughshod over minorities. You have not 
seen our minorities, I don’t believe. I would like to have you see our 
minorities sometime. Nobody, but nobody, including me or you, will 
ride roughshod over a minority of seamen, I guarantee, any time, 
They will ride roughshod over you, I guarantee you, if you tried it, 

I don’t know what this is all about. I had a meeting in New York of 
2,000 members last Monday, a few weeks ago. There was a drunk in 
that meeting. I had to caution our master at arms to handle him 

ntly and Tead him out the door gently, because there might be a 
awyer out there waiting for that guy to come out and say, “You 
violated his rights of freedom.” 

Somewhere we have to use commonsense in this, in my opinion. If 
you want chaos, you will surely get it. There is a bunch of our boys 
that would love to go back to 1938. They would love it. 

: Mr. Frevincuuysen. If you can help spell out what kind of legis- 
ation 

Mr. Curran. I don’t think you need legislation. What is it you are 
trying to get at? You are trying to get at corruption, There is a law 
covering every type of corruption. You know, there is a law even 
covering the type of corruption that these poor newspaper publishers 
were the victims of for 10 years, extortion. If they had reported to the 
police the first year they were being exorted, there is a law that says 
there shall be no extortion. But they let it go for 10 years. Why! 
Because they thought they were gaining advantages over their.com- 
petitors. At the end of 10 years they are victims of extortion. 

There are laws for robbery, laws for embezzlement. But if the en- 
forcement agencies don’t carry out one, no matter how many you pass, 
pac are going to still accept bribes and graft and not do anything 
about it. 

You have a very small, minute area of corruption. I am not satis- 
fied that in some of the cases there was corruption. 

Mr. Fretineuuysen. Of course, this legislation is not designed 
solely for corruption, Mr. Curran. 

Mr. Curran. It is designed to bankrupt the unions. Look at the 
part in there that deals with bonding. There is no business venture in 
the United States that has the bonding procedure proposed for labor, 
one-tenth of its gross income, one-quarter of the full amount, shall be 
the basis for bonding, but not more than a quarter of a million dollars. 

All of our people are bonded, but for reasonable amounts. 

Mr. Frevinenvysen. I have just one further question, Mr. Chair- 
man, 

You mentioned, Mr. Curran, that corrupt management has generally 
been responsible for the introduction of crooks and gangsters into man- 
agement relations ? 

Mr. Curran. That is right. 

Mr. FretrNcuuysen. You said also: 


The hand of management as sponsor and willing collaborator of goons and 
racketeers in the labor field has labor field has usually been apparent. 


Have you any instances ? 
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Mr. Curran. Yes, sir. 
Mr. FrevincHuysen. Could you briefly give us some instances? 

Mr. Curran. Yes, sir. 

I call your attention to some very good books and very good history 
in the newspaper field : 

The circulation wars of 1898-1905, when newsboys were thrown in 
the river in New York and other places. 

Mr. Frevineuuysen. I am talking about 1958. 

Mr. Curran. You are talking about the origination of goons and 
gangsters. 

Mr. Frevinecuuysen. I am talking about today, Mr. Curran, I am 
not talking about 1898. 

Mr. Curran. Why don’t you talk about that ? 

Mr. Freitrncuvuysen. Because we are not correcting yesterday’s, our 
grandparents’ problems, Mr. Curran. We are trying to grapple with 
today’s problems. 

Mr. Curran. I am sorry, sir 

Mr. Fretincuvuysen. Have you any current example? 

Mr. Curran. Just a minute. Management intvollated the gangster 
and goon into the industrial field in the great basic industries in 1936, 
1937, and 1938, on the waterfront, in the Ford plants. You have seen 
the book by William Bennett, about William Bennett and Henry. 

Mr. FreLINGHUYSEN. You are talking asa historian. 

Mr. Curran. Why a historian? We want to know who was respon- 
sible for initiating into the industry. I will take you back to Carnegie, 
to the great steel massacres, the Ludlow massacres, things like that. 

Mr. Horrman. Mention the one at Herrin, Ill., will you? 

Mr. Curran. Was he in the massacre ? 

Mr. Horrman. It followed by a day Lewis’ telegram to the presi- 
dent of the union there, the local. That was when more than 20 
people were killed; 6 of them dragged behind automobiles. 

Mr. Curran. Who were they killed by? The miners? 

Mr. Horrman. They were killed by the members of the union whose 
president was told to treat them the same as other scabs, by Lewis 
in a wire. 

Mr. Curran. That is your opinion. 

Mr. Horrman. That is what? 

Mr. Curran. That is your opinion, sir. To which you are entitled. 

Mr. Horrman. The wire read: That is the newspapers, and if you 
look into the record you will find it from your New Vork papers, from 
the Washington Post and from the Chicago papers. They are in the 
record. I put them inthe otherday. (See Part 3 of this hearing.) 

Mr. Frevincuuysen. That is all I had, Mr. Chairman. 

Mr. Perkins. Mr. Dent. wFiiiot 

Mr. Dent. Mr. Curran, first of all may I express the opinions of 
the members of the subcommittee who are here that your presentation 
today was very worthwhile. We have listened to a great number of 
individuals who had personal gripes on a local basis. 

In striving to get a picture based upon the overall effect of this 
legislation, I think that your presentation here today was helpful to 
the committee. However, as you have so ably stated, in this par- 
ticular picture there is a great deal of fire and very little heat in that 
every item that appears to be detrimental is ballooned into something 
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out of proportion by the press and many commentators and, of course, 
some Members of Congress. 

I read with interest your statement in the Baltimore papers some 
time back, before you came here. It was one of the reasons, when 
you requested permission to attend and present yourself to this hear- 
ing, that I made a determined effort to have you here, because I 
thought you had a message that ought to be helpful to all of us. 

Recently, for instance, and you can comment on this if you like, 
but if you don’t it is all right, I have been labeled by some of my 
colleagues as a prolaborite. I don’t deny that. 

Of course, I have been bandied a little because of the fact that Mr. 
Hoffa of the Teamsters was quoted as having said something about 
calling a nationwide general strike. 

Do you have any comment upon that kind of a statement? What 
would you say about a statement like that, or whether or not you 
believe he made it ? 

Mr. Curran. Well, first of all my information is that he didn’t 
make that kind of a statement. His statement had to do with the 
question of boycotts, and antitrust legislation, and how it would have 
to be handled by specific unions, his union specifically, across the 
country. It was not a call for a general strike. As a matter of fact, 
T have here a note that I made of it to be sure that I have it straight. 
That is the speech he made at Brownsville that you are talking about? 

Mr. Dent. That is what it says here. 

Mr. Curran. Yes. Well, what he did was talk in terms of what 
to do in case of a secondary boycott at that time, not a general strike. 
The press picked it up that he was calling for a general strike. It 
was not. 

In our own industry, there have been some remarks made about 
Hoffa’s influence in the creation of a transportation unity conference, 
for example, and some wild statements have been made that it was 
designed to paralyze the Nation. I am sure that the guy in Russia 
must have loved that kind of talk from a country which considers it- 
self strong, that any union can paralyze it. 

But we set that up on the basis of requests from industry. As a 
matter of fact, the Bonner committee here was the committee that 
called us all together to obtain something that was plaguing the in- 
dustry and causing it all kinds of trouble. That was agreements ex- 
piring at different dates. Every other week there was a strike in the 
industry, because our contracts would expire in June, another one in 
October, another one in September, and they never had any peace in 
the industry. 

They were striving to obtain uniformity of expiration dates as one 
solution for the instability. 

Secretary Mitchell called a meeting, which was attended by myself, 
Mr. Paul Hall, Mr. Casey, Mr. Moss, of the Maritime Board. The 
idea there was to promote an advisory committee for the purpose of 
seeing whether or not we could not get together and establish some 
uniformity in the expiration and negotiation of contracts. 

Our relationship with the Teamsters and Longshoremen was along 
the exact lines of that. 

Immediately that was blown up as being a Hoffa-dominated trans- 
portation unity conference in which he was going to take over. 
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Believe me, sir, nobody is taking over seamen—nobody. A seaman 
has to be satisfied before an body takes him over, even if he is alone. 
What we were doing was doing what we were told by Congress, and 
by the shipowners, and by the Secretary of Labor. They have been 
screaming for years at us to make our agreements uniform. When 
we try to do it, somebody says we are trying to paralyze the industry. 
But I notice that Congress has somewhere within it a bill designed 
to set up one administration for the transportation industry. That 
would be on a public basis. What is the difference? If you set up 
that one administration agency, I will bet you that that administra- 
tion agency will want the industry to get some kind of uniformit 
in the handling of its grievances, contracts, and labor relations. i 
don’t see where this is designed to paralyze anything. Nobody can 
call a general strike in this country. I can assure you of that in the 
labor movement. I will give you a good example. I made a statement 
sometime back that such a transportation conference was necessary. 

Who was it that put the first blast on me? It wasn’t a Con - 
man. It wasn’t a policeman. It wasn’t anybody but another labor 
leader that put the blast on me. 

So can you imagine me running a general strike? This guy would 
run right for cover, quickly. 

So you could never call a general strike in this country and we 
wouldn’t want to in the first place. There is no need for it. If there 
are decent labor relations, decent management-labor relations in the 
country, there is no need for the kind of conflict that people are stir- 
ring up. 

; Sr. Darr. I want to get down to some basics concerning the legis- 
ation. 

You made a very definite position on the question of law and law 
enforcement. I have made a statement myself to the effect that if the 
McClellan committee proved one thing beyond everything else, it 
proved that there was a breakdown of local law enforcement. Yet 
there has been no followup on that particular phase of the investiga- 
tion in its findings. There has been no calling in for committee in- 
vestigation and committee harrassment and committee inquiry and 
inquisition on the part of local district attorneys and law enforcement 
agents. 

I have before me here two items in yesterday’s papers, one in Wash- 
ington, D.C., and another one up in my home State of Pennsylvania. 
Both of them prove, if nothing else, that insofar as coercion, insofar 
as extortion are concerned, that loca] laws are applicable and can be 
enforced. : . 

I will quote from the Washington paper carrying a byline, Mineola, 

owee 


THREE TEAMSTERS AIDS HELD FOR CORRUPTION 


Three high Teamsters Union officials were arrested tonight shortly after a 
Nassau County grand jury indicted them on extortion and coercion charges. 
The grand jury returned indictments against 15 individuals. 

These are not just ordinary members of the unions, I would say. 
One is John O’Rourke, the second highest officer in the union, and 
Joseph DeGrandis, president of New York’s largest local, local 266. 

That proves that that court, with its local jurisdiction, handled the 
very thing that has been brought out in the McClellan committee as 
being impossible of handling. 








1340 


Here is another one: A United Mine Worker from the much her- 
alded union of the United Mine Workers—which I am happy to note 
now is in good graces with the people—in Scranton, Pa., an individual 
by the name of Aliemo, was indicted by the grand jury for accepting 
$7,000 in an extortion payoff. 

If we don’t have the laws to do this, under which law was this pro- 
ceeding taken? If we do have local laws, if the only thing that this 
Congress can do in my opinion, and this is just my own personal 
opinion, if the Congress feels that local law cannot be enforced, if the 
Congress feels that such democracy as local jurisprudence and local 
jurisdiction cannot be enforced under our method of government, then 
there is only one thing to do, and that is to pass a Federal act, pat- 
terned after the Lindbergh law, only in labor unions as it were and 
as it has been suggested, that coercion, misuse of funds, bribery, mal- 
feasance, misfeasance, on the part of local union officials, become mat- 
ters of Federal jurisdiction, and that such cases be taken out of local 
jurisdiction. 

If that is what Congress wants, then, of course, the second part of 
it in my humble opinion, and I would like to ask your opinion, is that 
it must go beyond the American labor movement and that the law will 
have to be applicable to all societies, all organizations and associations, 
including the medical society, the bar association, the fraternal order 
of police, the Fraternal Order of Eagles, and all of the rest of the vol- 
untary and involuntary and other societies. 

What do you think of that as a proposal ? 

Mr. Curran. I think you have put your finger right on it. Other- 
wise, it would be class legislation of the worst type, designed to de- 
stroy a segment of our population, to let the perpetrators in many 
cases of these grafts and so forth, and the enforcement agencies duty 
bound to enforce laws, get away with it. 

No dollar was ever picked up by anybody witheut somebody havin 
handed it to him. If one is to be punished, everyone is to be + heen 
Otherwise, it is one-sided law. It is the law of the dictatorship, the 
law of a totalitarian government. 

Mr. Denr. Now, Mr. Curran, this legislation is divided into two 
parts, as I view it. 

1. The much publicized portion of the legislation dealing with the 
so-called abuses—and we admit that there were some, still are, and 
still will be—— 

Mr. Curran. We have not denied that, sir. 

Mr. Dent. That is right. 

The first is dealing with the so-called racket element. 

2. The second portion of the law deals with the internal workings 
of the unions, plus labor-management relationship. In my opinion, 
the hot cargo agreement, secondary boycotts, picketing restrictions 
and requirements, precertification election behaviors, postcertification 
behaviors, all of these matters now come under the jurisdiction of the 
Taft-Hartley Act. 

How, then, can we set up another jurisdiction in the same Govern- 
ment that handles the same problems, and how can we ever get any 
kind of an understanding in a labor dispute or a charge of unfair 
labor practices if the employer takes his case before the Taft-Hartley 
Act on a secondary boycott violation and the union takes its case be- 
fore the Secretary of Labor? 
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Do you see how this act could ever be enforced ? 

Mr. Curran. I cannot. I can see how it. would result in the wildest 
kind of chaos because you arrive at a stage, you know, where we re- 
turn to what we were in the 1930’s, when we were easy prey for the 
Communists, during the depression days. 

In those days, you see, nobody looked for solutions. Everybody 
looked for trouble. The Communists were right there to provide it. 

The worker will finally arrive at the stage where he will say, “I 
have nothing to lose but my chains,” and then you are back where we 
started from in the jungle, and that is what this kind of legislation 
would propose. 

We do have order now, and we do have procedures, and we do have 
laws for fighting the kind of criminal activities that are reported on. 
If we add this kind of confusion—well, right now the Taft-Hartley 
Act, for example, has made it almost impossible to preserve order in 
the maritime industry. The union is hamstrung. We are told that 
we must register every man that comes off the street if he has seaman’s 
papers. We had four cases recently where we had to go into court to 
try to make a case that we wouldn't register people. They were con- 
victed of narcotics smuggling. But under the law they had seaman’s 
papers, and under the Taft-Hartley Act we had to register them. 
But we had to spend endless weeks and months in court to get a de- 
termination on that. 

To add on top of this to where the Taft-Hartley Act tells us, for 
example, that when a ship goes to sea, a brandnew ship with a brand- 
new crew, going for months out to sea, the union cannot touch them 
until that company has a majority of its ships in the water, and then 
we must request an election, organize at that point, and if we are 
certified we can then bargain, which means that every first ship that 
comes out and every ship until they determine the company has a 
majority of their ships in the water, must sail the seven seas with the 
master determining the wages, hours, and conditions of the crew. 

No union can make a prehire agreement in that kind of situation. 
Nor can they hold an election until the majority of ships are in the 
water. That is the Taft-Hartley Act. 

If we get more of that kind of law and more confusion of that type, 
the responsibility of the union officials is completely gone. We can 
do nothing then. 

The shanghai laws have been reinforced by the Taft-Hartley Act. 
A man is now subject to shanghai. He cannot say, “I want certain 
conditions” before he goes to sea on the first trip. He cannot get 
union representation on that ship until a majority of the ships are 
in the water. He is right back where he started. If he doesn’t like’ 
it, he has to get off the ship. 

Mr. Dent. Mr. Curran, I asked a question of a gentleman who was 
before us the other day, and I would like to ask you the same ques- 
tion: 

If the Congress of the United States had passed this type of legis- 
lation, let us say, in the years of my youth, around 1920 to 1922, would 
there be a part for the Maritime Union in America of today? 

Mr. Curran. No. There would be no unions today. 

_Mr. Dent. That is exactly the answer, in practically the same words, 
given this other gentleman who appeared before us. 
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I want to say that I, too, had the doubtful pleasure of viewing 
“Playhouse 90” last night. I expressed to the gentlemen of the sub- 
committee before you came in that although I have little time to watch 
television, that maybe I had better start taking a little time. I sud- 
denly discovered that that goes into many, any homes; if any of 
you gentlemen have an opportunity to see the replay, which no doubt 
will come before this is voted on, in my humble opimion, you ought 
to see it because it is a masterpiece of propaganda, one way or the 
other, depending on your viewpoint. 

I wonder, sometimes, if anybody ever stops to take into considera- 
tion that the very men who are proposing here to give democracy to 
union members have ever stopped to consider that out of the work 
force of more than 68 million Americans, less than 25 percent of them 
are represented by organized unions, and that if the opposition to 
organization was not a very vociferous and very tough opposition, 
that instead of less than 25 percent of the workers being organized, 
there would certainly be a greater percentage. I doubt if anybod 
suggests that a person who works in an unorganized plant is as well 
off financially. After all is said and done unionism is nothing but an 
economic weapon, an economic move. It is an economic desire on the 
part of persons who want to join together. 

‘aad don’t always have an opportunity to have the majority with 
them. 

I like this presentation because it spoke candidly and without fear. 
None of us like fear. The thing that we are up against is that we 
have men come in here and say that they are afraid to testify because 
of fear of recriminations on the part of union officials. That picture 
last night was aimed right in that direction. If you opposed a union 
official, your body me be found floating down the river or you would 
be blinded by acid. 

Mr. Poctnskt. Will the gentleman yield ? 

Mr. Dent. Yes. 

Mr. Puctnski. The gentleman is very concerned about the “Play- 
house 90” show. I suggest he see a movie prepared by the Interna- 
tional Brotherhood of Rubber Workers, giving the other side of the 
picture, which Congressman Ayres, and I, and others, had the pleasure 
of viewing last night. 

Bs a Dent. I don’t think the sponsors will put that on the air. Will 

e 

Mr. Curran. I was going to ask, Mr. Dent, about a picture that we 
saw a preview in in a motion picture here in Washington that was 
prepared by the International Ladies Garment Workers, around the 
murder of their organizers in the New York area. That was a full 
length picture made in Hollywood, and which was not completely 
biased in favor of the union. It has never reached any movie screen. 
It was supposed to be shown in New York. It was never shown. 

I would dare CBS to show that picture and give labor the same 
break as they gave to that group that sponsored that one last night. 
Or “With These Hands,” another production by the Garment Work- 
ers Union, or “Pins and Needles,” as far as that is concerned, the play 
they put on some years ago. These show the industries, the sweat- 
shops and so forth that they came from. And they show the state 
they have reached today. 
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Or reprint that magazine section of the New York Times which the 
Garment Workers published last week. Why not give equal time to 
these ¢ 

Mr. Perxrins. Mr. Hoffman. 

Mr. Horrman. Mr. Curran, I came in just as you were saying that 
the minority in the union could not or would not be overridden, the 
implication being that they were strong and tough men. Is that cor- 
rect ? 

Mr. Curran, Strong men. 

Mr. Horrman. What? 

Mr. Curran. Strong men. You have to be strong to go to sea. 
There is not much room for weakness. 

Mr. Horrman. Wait. Time is very limited. If you will just answer 
what I ask, unless it is something by explanation, I would appreciate 
it. 

Mr. Curran. Well, I explained it, sir. 

Mr. Horrman. I know. I am familiar with your methods and that 
of our good friend Mr. Lewis. It does take time. But in any event, 
here is the point: 

If the minority composed of seamen can’t be overridden by the ma- 
jority, what makes the difference? 

Mr. Curran. I didn’t say they could not be overridden by the ma- 
jority. I said the majority has to be right or they wouldn’t override 
them. 

Mr. Horrman. What you said when I was coming in was that an 
minority of seamen wouldn’t be overridden, couldn’t be because, t 
gathered the reason being, they were tough boys, physically. Explain 
to me how it is. What is the difference between the majority and 
the minority, where one group can’t be overridden by the other? 

Mr. Curran. Well, the majority in our industry, in our union, 
makes its point clear enough so the minority accepts it. 

Mr. Horrman. But the inference in your testimony, inescapably, 
was that the minority was so tough that the majority could not over- 
come them. What I am wondering is where is the distinction be- 
tween the majority and the minority? They all come out of the same 
group. 

Mr, Curran. You see, you are trying to read into this something 
that doesn’t exist. What I meant, and my words might not have 
been too carefully chosen, so that you could get the impact of them, 
what I meant was that the minority of seamen will not be pushed 
around, they will not just allow themselves to be voted down. 

Mr. Horrman. The majority wouldn’t either, then, would they ? 

Mr. Curran. No. \ 

Mr. Horrman. Then you would have about a standstill if the 
majority tried it ? 

Mr. Curran. We don’t have a standstill, so it must be satisfactory. 

Mr. Horrman. Until Germany attacked Russia before World 
War II, your union was opposed to the war, wasn’t it, and so were you 
personally? That is two questions in one. 

Mr. Curran. That is right. That is right. You’re reading from 
the Dies committee, I assume, 

Mr. Horrman. No, [am not reading from anything. 
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Mr. Curran. I don’t know what you are reading from, but that 
is the fact. 

Mr. Horrman. They were? 

Mr. Curran. That is a fact. 

Mr. Horrman. But when Germany went after Russia, then you 
people—when I say you people, I mean generally the members of 
your union and yourself—wanted to get into the war, or. thought. we 
should carry on the war? 

Mr. Curran. | don’t know whether it was an official position of our 
union. I don’t think so. 

Mr. Horrman. What was your position ? 

Mr. Curran. My position when Germany attacked the Russians? 

Mr. Horrman. Yes. 

Mr. Curran. I felt we ought to get into the war, yes. Why? Was 
Ientitled to that opinion ornot? — 

Mr. Horrman. Prior to that date your opinion was that we should 
stay out ? 

Mr. Curran. What is the difference what my opinion is from one 
day to another? Do I not have a right to an opinion in this country! 

Mr. Horrman. Certainly. 

Mr. Curran. Well, I made an opinion. 

Mr. Horrman. I am asking you for the facts. 

Mr. Curran. The facts are that before the Germans attacked Rus- 
sia, and with a name like mine, brother I don’t lose too much Jove 
for the British 

Mr. Horrman. I don’t care about all that. Let’s just have the facts 
and not a lot of bytalk. 

Mr. Curran. The facts you got. I was opposed to the war. When 
Germany attacked Russia, if you put it that way, I was in favor of 
the war. 

Mr. Horrman. That is right. 

Mr. Curran. Now you go that. 

Mr. Horrman. Yes. 

Mr. Curran. Now what will you have? 

Mr. Horrman. Now I am asking you if you weren’t deferred in 
March 1943 at the request of your union ? 

Mr. Curran. I certainly was, sir. That was historic. 

Mr. Horrman. But if you were in favor of the war, how come you 
were deferred? And your union was in favor of the war, so how come 
the union asked for deferment ? 

Mr. Curran. I can go you one better than that. 

Mr. Horrman. You needn’t. Just answer that. 

Mr. Curran. I was deferred, sir, over my objections. I was 37 
years old, lacking 2 months. I was on my way to Africa on a freight 
ship at the time. You read what you want into my deferment, sir, 
but if you think it was because I was yellow, I leave that. to you. 

Mr. Horrman. I never said that, and I think you would rather fight 
than eat. 

Mr. Curran. That isa fact. I am a little too old now, but I would 
still rather fight than eat. 

All the things you said are a matter of record. 

Mr. Horrman. Do it over a phone. That is the way I do. 

Mr. Curran. All the things you said are a matter of record. 
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Mr. Horrman. Of course they are. I wouldn’t be asking you 
otherwise. 

Mr. Curran. In “Playhouse 90” last night, a man was destroyed 
by just such reference. 

Mr. Horrman. Mr. Chairman, I asked for answers to my questions. 
What they do, some of these gentlemen, and here is an apt scholar, 
is to kill the time of the questioner and the time of the committee by 
explanations. All I am asking is a few simple questions. 

Mr. Curran. You got a yes or no answer to it, sir. 

Mr. Horrman. With a lot of—well, it is like the tail on a kite, 
where it is far bigger than the kite. 

We have it on the record now that prior to the time Germany at- 
tacked Russia, you were in favor of the war, and when she did—— 

Mr. Curran. I was opposed to the war. 

Mr. Horrman. Opposed to the war, that is right. And when she 
did, you were in favor of the war, and then asked deferment, your 
union for you. 

Mr. Curran. I never asked for deferment, sir, and you have no 
such record. 

Mr. Horrman. I say you in effect were the union. 

Mr. Curran. I was not the union and I have never been the union. 

Mr. Horrman. What office did you hold? 

Mr. Curran. You, Mr. Hoffman, and I, have two definite different 
ideas of democracy and trade unionism. I will never be able to argue 
with you about it, sir. You have always hated unions. 

Mr. Horrman. That last statement is not true. What office did you 
hold in the union when deferment was asked ¢ 

Mr. Curran. I was national president of the union at the time. I 
might say this to you, sir, that I was a party, at the time, to a com- 
mittee that worked with the War Shipping Administration on the 
handling of merchant shipping. Admiral Land was the chairman of 
that committee. 

Mr. Horrman. I am not asking you anything about that. 

_May I have the time that is allocated to me or not? If I can’t, all 
right. 

Mr. Perxrns. Let him answer the question. 

Mr. Horrman. He is not answering my question. He has gone off 
on some explanation or discussion about something else. 

My questions are simple. 

Here is the last one to the present one. 

Mr. Perkins. You asked him about a personal matter and he ought 
to have the opportunity to make any explanation. 

Mr. Horrman. Sure, to my question, but not some other discussion. 
If he wants to take an hour himself, I will come over this evening 
or tomorrow, whatever he wants. But there are a few questions that 
1 want an answer to. 

Answer this one, will you, please? Your members, members of your 
union, took this oath, did they not? 

I do solemnly swear to be true and loyal to the union and the labor cause and 
to put into practice the principles laid down by the preamble and the constitu- 
tion, and to obey all rules the union may adopt. 

The constitution referred to was the constitution of the union. Isn’t 
that the oath they take? 
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Mr. Curran. You read it, didn’t you? I will agree with you that 
that is the oath. 

Mr. Horrman. There you are, of course I read it. 

Mr. Curran. I said you read it and I agreed. 

Mr. Horrman. You could have answered by saying “Yes,” could 
you not? 

; “T Curran. I don’t choose to say “Yes.” Am I being cross-exam- 
ined ? 

Mr. Horrman. If you want to call it that. You are asked certain 
questions. You, like so many others, just simply dodge or refuse to 
answer simple questions by a simple answer. 

Mr. Curran. Mr. Hoffman, I will never dodge a question you ever 
ask me, but I reserve the right to answer it. 

Mr. Horrman. Did you ever have a Communist card ? 

Mr. Curran. I never did, sir. 

Mr. Horrman. You never were a member of the Communist Party? 

Mr. Curran. I never was a member of the Communist Party. 

Mr. Horrman. That was a charge—— 

Mr. Curran. I don’t give a damn about the charge. 

Mr. Horrman. That charge was made in the newspapers in 1943 ? 

Mr. Curran. That isa fact. And you made the charge, too. 

Mr. Horrman. Did you ever deny it? 

Mr. Curran. I certainly did. I denied it before the Dies committee 
in this House. 

Mr. Horrman. I don’t know anything about that. 

Mr. Curran. Youdo. You have it in your records. 

Mr. Horrman. Don’t tell me whether I do or not. You are a big 
guy and tough, but that doesn’t help you any. If you want to do any- 
thing about it you can go to the office tomorrow or this afternoon and 
you could probably give me a sweet beating up, as many of your fel- 
lows have beaten others. 

Mr. Curran. Are you doing that for the press? 


Mr. Horrman. I am just telling you something about the record 
now. 


That is all I have. 

Mr. Curran. I think it is a very wonderful thing that members of 
Congress are able to bring people in 

Mr. Horrman. I didn’t ask you to come. 

Mr. Curran. And use that kind of approach to them, as if they are 
not American citizens, as if they didn’t have the same rights and priv- 
ileges you as a human being have. 

Mr. Horrman. You have them all. 

Mr. Curran. You have no more than we have. 

Mr. Horrman. That is right. 

Mr. Perkrns. The committee will come to order. 

Mr. Hoffman has asked many questions that cast reflection upon 
the witness. The witness certainly has a right to answer. These are 
pen questions and have no bearing on the legislation pending 
vefore the committee. Ifthe witness wants to make any further expla- 
nation he certainly is entitled to that right. 

But I think we ought to at least try to stay within the rules of the 
committee and ask questions that will be beneficial to the committee. 
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Mr. Curran. Mr. Chairman, I am sorry if I have gotten a trifle 
angry about the manner in which the questions were thrown at me. 
| apologize to you, Mr. Hoffman, too, if I appeared to get too rough. 

Mr. Horrman. You don’t need to. 

Mr. Curran. I feel quite badly about that, because we have been 
quite proud of our organization. We tried to build a union. 

As a matter of fact, we have turned away the worst kind of char- 
acters that have tried to infiltrate our union for many years on the 
waterfronts of New York and in other ports. We have been success- 
ful in keeping them out. 

[ would like to know at any time, and I hope anybody that knows 
about them will bring them to my attention, if we have any of these 
characters in our organization. So far, I have not been able to dis- 
cover them. And I don’t need anybody to fight my personal physical 
battles. I can assure you of that. 

Mr. Horrman. And I invited you any time you want to come to 
the office. 

Mr. Curran. In 1937 we came out of another union, and we built 
anew union. We came out of that union because that one was in- 
fested with gangsters, racketeers, and corrupt individuals. I said 
we have been successful insofar as I know, and our constitution has 
clauses to help us, in keeping gangsters, racketeers, and other corrupt 
elements out of our union. 

Mr. Horrman. Then let us get the record straight. The old union, 
of which you were a member, had crooks, but you have a new one that 
isall right. Am I right in that? Is that it? 


Mr. Curran. Twenty-two years ago there was a union that we 
came out of that was corrupt. 


Mr. Horrman. And had crooks? 

Mr. Curran. That is right. 

Mr. Dent. Mr. Chairman, I have a radio talk to make. I would 
like to be excused from the hearings. 

Mr. Perxrns. Mr. Pucinski. 

Mr. Pucrnsxkr. Mr. Curran, I read this statement of yours with 

at interest. There is a great deal that I agree with. I think you 
ave focused attention on the great problem that confronts this com- 
mittee in trying to write legislation that is going fb do the job with- 
out either destroying the labor movement, the legitimate labor move- 
ment, or impeding the operations of legitimate business. 

If you will, permit me, however, to dissent from one of your re- 
marks, that is your blanket indictment of the newspaper coverage. 
That is a rather personal view of mine. 

For 20 years I had heard people tell me of the bad coverage the 
were getting, and now I am on the other side of the fence and 
frequently feel that maybe I am also the victim of that, and perhaps 
I wouldn’t quite agree with the way a story is handled. But I think 
that perhaps you will agree with me that for the most part, the work- 
ing men and women of the press do a pretty good job of trying to re- 
port the facts within a limited space as they see them. 

I think that overall you see very little slanted reporting. You 
might see it in the editorial pages, you might see it in the columns, 
you might see it in the magazines. But as straight news reporting, I 
think you will agree with me that the press corps—and I would like 
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to tell you that I have been a proud member of that corps for 20 
years—does a pretty good job under very difficult conditions of time 
and everything else. 

I hope you will forgive me for calling that to your attention, be- 
cause I didn’t quite agree with you when you made the blanket in- 
dictment against the working stiffs of the profession. 

Mr. Curran. If I did, I certainly didn’t intend it in that manner, 
When I speak of the press, the working men and women of the press 
have very little control over the manner in which their reports are 
handled. I call your attention to the fact that they have been sent 
on special assignments to Miami Beach to cover labor, and I met 
the reporters there, and they told me the job they had to do. 

Mr. Puctnsxi. But you “ read their stories. 

Mr. Curran. I sure did. 

Mr. Puctnsxt. That is, when they filed their stories, I think you 
will agree that for the most part, these people write a pretty straight- 
away story reporting the facts as best as they see them. 

Mr. Curran. That is right. 

Mr. Pucrnsx1. I think so frequently we fail to distinguish between 
the news story filed by the reporter and the editorial page or the 
columnist, or an analysis, where in some newspapers I have noticed 
they even mark it so, as an analysis. 

Nevertheless, in listening to your testimony and listening to Mr. 
Wier earlier today, in the legendary language of the Alice in Wonder- 
land fable, this whole thing is getting curiouser. As soon as the Senate 
bill was passed, S. 1555, I was flooded with telegrams from spokesmen 
for industry, telling me what a horrible bill it is, what a fake bill it 
is, and everything else. 

Labor took a more, perhaps, sober position of studying the bill, and 
then labor announced its position the other day on their views on this 
Senate bill. 

Now I notice in this morning’s mail there seems to be a sort of re- 
versal in trend. We are starting now to get telegrams and letters 
saying, “Support the Kennedy-Ervin bill,” because all of a sudden 
these people discover that maybe this is a much rougher bill than 
they originally thought it was. 

In your own ranks, in the ranks of labor, the situation is some- 
what curious, too. We have had testimony here from other members 
of the AFL-CIO who had indicated that they had recognized the 
need for some legislation. Mr. Harrison testified here and oald; “Tn 
this connection, let me say that we endorse in principle the ap roach 
to the labor-management reform program adopted , the following 
House bills,” and he enumerates a series of bills with some reserva- 
tions. 

Mr. Lewis comes before the committee and says he wants no legis- 
lation. You come before the committee and take pretty much the 
same position. I think that perhaps that is a healthy thing. I do 
not agree with Mr. MacDonald, when he said yesterday that it was 
unwise for the labor leaders to wage their disputes in the press. 

I am inclined to think that when these disputes are raised, whe? 
there are differences of opinion between you and the other members, 
that the American public sees that these stories that labor is one big 
monopoly sitting down in a smoke-filled room and working up their 
signals, is really not so. 
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I can see from your testimony here that you disagree with some of 


your own people on the executive board, which is very good. But I 


would like to know this: What do you think—and I would like to get 
at least one or two suggestions from you as to this—you would like to 
see in legislation that will come out of this Congress ? 

The only people that would not want to see any legislation, I think, 
are those who would like to see an issue in 1960. But as Mr. Wier said 
this morning, there is a sincere effort being made before this commit- 
tee to write a bill that is going to do the job. I was wondering if you 
would be good enough to give us some area of agreement. 

Mr. Curran. [ would have to know what job you are talking about. 
The rank and file right now have the ability to get a lawyer, go into 
court, and to sue any union official that they want to, right now, if 
they think they are not being properly handled. That is being done 
all the time. 

We have had several cases in our own industry, from time to time. 
There are law enforcement agencies on the question of embezzlement, 
extortion, all these things. There is the Taft-Hartley Act on regula- 
tion of unions, and believe me they are regulated to the point where 
they are almost being regulated out of existence. 

What job is left to do, sir? You have had people come up before 
committees that are declared crooks. Why, then, aren’t they in jail ? 
We have had other people brought up before committees where the in- 
nuendoes or inferences are that they are murderers. Why aren’t they 
in jail? 

i don’t understand this. We have laws against murder, against 
embezzlement, against extortion, all of the things you are speaking of. 
Every citizen has the right to go into court to challenge anything, 
unions, anything at all, and they do, in many cases. 

I don’t understand what is needed here. As far as an issue in 1960 
is concerned, what I think is being made an issue is, I think, labor is 
being made a whipping boy by some people on the outside because 
labor gained some strength in the political field, it began to wake up, 
and see that it had some interests in the political field. For that, it 
is now being punished. : 

George Meany has invited the National Association of Manufac- 
turers and the chambers of commerce to get just as busy in the politi- 
cal field as we are. We don’t have any monopoly on it. It is only 
for the past few years we have been in it. But I believe that is the 
real reason we are being persecuted. I think it is the real reason; 
it is to destroy our usefulness to the working men and women in the 
political field by people who don’t like the results of the awakening 
of the working men and women of this country in a political field. 

Mr. Puctnsxt. If you were to read the record of these 9 or 10 weeks 
of proceedings before this committee, you would find that I have said 
repeatedly that there are many laws on the books today dealing with 
many of the problems presented by the witnesses from where you sit 
now, which could be effectively used. 

For instance, if the National Labor Relations Board were doing the 
‘ow it is supposed to be doing, instead of the bureaucracy that has 

gged that agency down, and various others—but there has been 
some serious concern manifested by even the decent elements of both 
labor and management that some form, some better form, of reporting, 
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some better form of selecting the people who are going to rule the 
unions or preside over the unions, some form of criteria for the type J 
of people that are going to serve in the unions, be brought about. 

I think that within that area this committee has been trying very 
desperately to find some solutions. Do you think that there is some 
room for improvement in the particular field? 

Mr. Curran. Well, we have, in our constitution, clauses dealing with 
crooks, racketeers, Nazis, Fascists, Communists—all these things we 
have in our constitution. We have an ethical practices committee in 
the AFL-CIO which is doing a job. What is needed here? 

Mr. Pucrxsxt. I think while it is true—and I certainly congratulate 
and admire the AFL-CIO for its ethical practices code, and I think 
they have tried to move very swiftly. in enforcing it—the most you can 
do with your ethical practices code is to throw a union out. 

Where do you throw it out? What happens then? The most you 
can do within the framework of your present setup— 

Mr. Curran. Might I ask you, sir, at that point, this question: The 
McClellan committee has exposed what it purports to have, racketeers, 
gangsterism, on the part of the ones that have led to the ethical prac- 
tices committee taking action. But thus far, most all of those reported 
on by the McClellan committee have not been touched by any of the 
courts and laws that we have. 

Mr. Puctnsktr. You are absolutely correct, sir. 

Mr. Curran. How do you expect to do anything about changing 
that? Would you convict a man that is acquitted in court? Do you 
want a court to say, “To hell with the jury, to hell with this; even if 
they acquit him he isstill a crook”? 

If you are going to run it that way, you no longer have the kind 
of democratic country we think we have, where it is a rule of law 
and not men. 

Mr. Pucrnsxt. I should like at this point to refresh the memory of 
the gentleman from New Jersey who asked you for some current: 1958 
examples of the McClellan committee findings, where you made the 
statement that there had been collusion. 

I would like to recall for him, if he had missed it in the press, the 
celebrated story of the Wurlitzer case, one of the finest companies in 
America. They hired a business manager and then he went into 
negotiations with the syndicate in this country to peddle some $268 
million worth of jukeboxes. 

I don’t recall seeing any connection of any labor organization in 
this particular part of the McClellan investigation. This was purely 
a case of the management looking for business, making a deal for dis- 
tribution of jukeboxes. I think we could even go further. We could 
get you several other examples, if you want those. 

You asked the witness if he had any current examples of where 
management had entered into collusion with certain elements that 
were exposed at the McClellan hearings. 

Mr. Fre,tincuuysen. I do not believe I was talking about collu- 
sion, Mr. Pucinski. Iam trying to find the reference 

Mr. Curran. It was about management introducing gangsters and 
racketeers. 

Mr. Puctnsxi. On page 3 he said, 

Corrupt management has generally been responsible for the introduction of 


crooks and gangsters in labor-management relations in order to beat legitimate 
unions and gain advantage over their competitors. 
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| That was the witness’ statement on page 3. I call your attention 

to the most celebrated case before that McClellan committee, the 
Wurlitzer case, where a $268 million contract was involved, where the 
management brought in people that had nothing to do with the labor 
movement. They were out and out crooks, they were the syndicate. 

They wre going to put the muscle on the tavernkeepers and vari- 
ous others to make sure that Wurlitzer jukeboxes went into these 
stores. By some circuitous route they brought the Electrical Workers 
into this picture. 

The fact remains that you cannot expunge this record. The record 
was there, where this very fine American company, with one of the 
finest reputations in this country-——— 

Mr. Frevinenvuysen. Who is trying to expunge any record, except 
with reference to what Mr. Hoffman asked? I am asking for in- 
formation and you are giving me information. I will be glad to 
look wp the Wurlitzer case. 

Mr. Pucrnsxi. You asked the witness what he meant by the state- 
ment on page 3. 

Mr. Frevinenvysen. I am not asking what he meant. I asked 
him for illustrations. You are able to give illustrations and I thank 
you for it. 

Mr. Horrman. I understand now that you are making the point 
that someone claims that there are no crooked employers. 

Mr. Pucrnsxi. No. 

Mr. Horrman. I didn’t know anybody did that. I have always 
recognized there are crooked employers and always will be. 

Mr. Pucinsx1. The witness was asked to give an example of what 
he meant by the statement on page 3. 

Mr. Horrman. I can give one that might or might not be an ex- 
ample, the New York Times and those papers that paid $145,000 in 
order to get the publication they wanted circulated. It is a question 
of whether it is extortion or whether it is bribery. That is‘all it is. 

The little fellow, when the union comes around and tells him he 
must do thus and so, as the lady who was here the other day with her 
story, in her case she didn’t yield. If she had, it would have been 
extortion. If she had gone to them and said, “Let me have a sweet- 
heart contract,” and they had, that would have been bribery. That 
isall there is to it. It depends on how you look at it. 

The gentleman asked a while ago about somebody being sent to 
jail. If you will consult Mr. McKinnon, that is George McKinnon, 
who served on this committee, if you will look at the record in the 
last few years, he has had either three or five crooks sent to jail in 
Minneapolis. They are there. 

We got, a conviction in the Dock Street case. They were found 
guilty of extortion. They weresentenced. But then sentences were— 
I don’t know, wiped out or something. They got a special sweetheart 
contract about serving. 

Mr. Fretrncuvysen. Will the gentleman yield briefly? 

Mr. Curran. Do you mean the courts of the land gave them a sweet- 
heart agreement ? 

Mr. Horrman. What? 

Mr. Curran. The courts of our land gave them a sweetheart agree- 
ment? That is not the labor movement’s fault. 
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Mr. Horrman. I can tell you one where the Secretary of State let 
them out of jail, if you want it. 

Mr. Curran. You can go back to the Teapot Dome scandals. Labor 
was not involved in them. 

Mr. Horrman. You can go back to the Grant administration, if 
you want, or the George Washington administration. He cut the 
cherry tree down, we are told. 

Mr. Frevincuvysen. There is so much of the historical approach, 
Mr. Chairman, that I hate to get back to the current situation. 

I would like to ask about your statement of organized labor move- 
ments in his opinion being made a whipping boy as a result of their 
political activity in the past years. Would your feeling be, if legisla- 
tion should pass this Congress, which is very heavily controlled by 
Democrats, that you would have been making a mistake in having en- 
gaged in such political activity ? 

Mr. Curran. Well, I am not a Democrat. I am not a Republican 
and I am not a Democrat. 

Mr. FrevincHuysen. I am not referring to you as an individual, but 
organized labor. 

Mr. Curran. I don’t know what organized labor would decide. But 
I know what I would decide, sir. I have decided already. I believe 
in the old adage of protect me from my friends; I will take care of my 
enemies. 

Some of my so-called friends in the political field come around and 
ask for your help very piously and make platforms that are very 
beautiful to look at; when they are elected they forget all about them, 
forget all about the platforms and everything else. 

So don’t call me a Democrat and don’t call me a Republican. I am 
neither. I am a free-thinking, free-wheeling citizen, when it comes 
to elections. 

Mr. Pucrnskr. Mr. Witness, may I ask you this question: Even the 
Teamsters—— 

Mr. Curran. What’s the matter with the Teamsters? 

Mr. Pucrnsx1. Even the Teamsters have indicated that they have 
analyzed the S. 1555 and I am not necessarily saying that is going to 
be the bill that will come out of the committee. At the very outset 
of our hearings on March 4, the chairman and all other members of 
this committee agreed publicly, here in this committee room, whatever 
bill comes out of the House will be written by the House, regardless 
of what the Senate does. 

I want to make that point clear to you. But I have noticed that 
even the Teamsters have not blanketly rejected S. 1555 but, rather, they 
presented a whole series of amendments. I notice in the statement 
of the AFL-CIO a similar position was taken, that there were some 
34 amendments written on the floor of the Senate which made that bill 
a very devastating bill to the legitimate cause of organized labor. 

That is why I am very much interested in your statement. You 
feel no legislation is necessary at all. I take it, then, that you are 
in some de in a difference of opinion with some of the other 
members of your executive council, which I presume is a perfectly 
normal and natural situation, and perhaps discloses, or at least dis- 
plays, a certain degree of democracy within your own top level ranks. 
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Mr. Curran. Mr. Pucinski, I want to make this clear to you. I 
said here before that I voted “no” in the executive council sessions 
for the past 2 years against labor legislation at this time because 
I said all the things that are being complained about are now already 
covered by law. 

Everything that has been complained about in the way of rackets, 
gangsterism, extortion, everything else, is covered by existing law. 
Why don’t we enforce the law ? 

Mr. Puctnsx1. Would you tell me this: In this country, the Mid- 
west 

Mr. Horrman. Do you want an answer from me? 

Mr. Curran. No, sir. 

Mr. Puctnsxr. In the Midwest, my own city of Chicago, the lake 
ports, for years, for 50 years, have dreamed about the great day that 
the St. Lawrence Seaway was going to be opened. This was the realiza- 
tion of the great dream for mid-America. 

We in Chicago were very thrilled with it and worked very hard for 
it. The first boat carrying an American flag, the first ship carrying 
an American flag, pulls into Calumet Harbor. Here is the mayor 
of Chicago and a whole delegation, all of these people waiting for 
this great moment, this historic moment in America, and what hap- 
pens? The ship gets tied up out in the lake for 4 or 5 hours because 
of some dispute between the pilots and bargemen. 

I am not familiar with the details of the dispute. Then there was 
some question of whether the ship could leave that night to make its 
next scheduled port in Milwaukee, where again the people were 
waiting with great enthusiasm. 

The word spread through the whole world that there may be labor 
trouble in the Chicago port because of this first day. Don’t you think 
that the men who caused that situation used extremely bad judgment, 
extremely bad judgment ? ‘ 

Mr. Curran. Who used bad judgment ? 

Mr. Pucrnski. Whoever was responsible for that. Don’t you think 
they used extremely bad judgment in not letting at least the first cele- 
bration go off on schedule and let the whole world see what fine port 
facilities Chicago has? Yet you say we have the answers. at 
could we do about that situation ? 

Mr. Curran. I can tell you what you can do with that, sir, and it 
happens to be our ship that you are speaking of. 

Mr. Puctrnsxt. The Santa Regina, I believe. 

Mr. Curran. That is right. I was very upset. Let me point this 
out to you. You have a very stupid planning committee, not only in 
Chicago, but in every lake port—a stupid planning committee. 

First of all, the entire St. Lawrence Saucer has to be looked at again 
from the seaman’s viewpoint. We are held up. The shipowners are 
screaming about lost time and everything else. Forty ships are 
locked up at one time, which cannot get near the canal to get into 
the locks. Everything has gone haywire. But in that one situation, 
you had a labor dispute which antedated the ship coming into the 
St. Lawrence Seaway. . 

There was a going argument between the two pilot organizations 
for 5 years, sir, on the lakes. 
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Mr. Pucinsxr. Yes, I am familiar with that. If I may interrupt 
here, the other day one of the union’s offices were rifled during the 
night and all the files stolen. 

Mr. Curran. But you see what you are doing here is your commit- 
tees, for 5 years, in Chicago, Milwaukee, and other places, did nothing 
about this pilot situation. I can assure you, sir, that that is a very 
serious one with the men that work for a living there. They want 
their work. 

It is just as everybody else wanting their work. Suddenly in comes 
the ship and the pilot that felt he should be on that ship was on the 
beach and another pilot was there. It is one of those things where 
your bread and butter is on the table. But nobody would talk to these 
people for 2 years. 

Mr. Horrman. Will the gentleman yield ? 

Mr. Curran. You show me who talked to them up there. 

Mr. Puornsxr. Mr. Curran, it is these situations, though, and I don’t 
know whether you can write laws to deal with these situations or not. 

Mr. Curran. Do you want legislation based on that ? 

Mr. Puctnsx1. No, lam not suggesting that. But what I am trying 
to point out to you is that it was cases of bad judgment like this in 
presumably responsible leaders of your union that create an—— 

Mr. Curran. Not my union, sir. My union covered the vessel, the 
crew. My crew would have sailed that ship right up the Loop in 
Chicago if it was up to them. But it so happens that according to 
law, marine law, we cannot move without the pilot, sir. 

All that our crew would have waited for was for the skipper to 

ive a command and they would have gone to work. But it had noth- 
ing to do with the crew aboard the vessel. It was a pilot situation. 

Mr. Pucrnsxr. Mr. Curran, the thing that I was trying to get at 
with you is this 

Mr. Curran. It is bad judgment on everybody’s part, there is no 
question about it, that was involved in the situation. 

Mr. Puctnsxr. I was wondering if you had taken any action on that. 

Mr. Curran. We have no jurisdiction, sir. I will tell you what. 
We had a case in the Hudson River of a pilots’ dispute, which was 
ironed out with legislation. The State of New York now requires 
vessels to take pilots from Yonkers on up the river, which it didn’t do 
before and there was confusion. That thing is nicely ironed out now. 

It might be that that type of legislation in the Great Lakes area 
might have some help. I would suggest that you examine that act 
in the State of New York. 

Mr. Pucrnsxt. The reason I have brought this subject up with 
you is because of the atmosphere in the country today. And I can’t 
deny this. You are welcome to come down to my office and see the 
mail I get from people in my district, in my city, who are concerned 
about this whole problem of labor-management relations. 

Perhaps they do not understand the vast complexity of this prob- 
lem. It is situations like this, a clear case of bad judgment on the 
part of an official of the union, that merely adds oil to that fire. You 
can then understand why the Members of this Congress are con- 
fronted with a very serious problem, whether they are friends of 
labor or foes of labor. 
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This is the problem that some of the people in the labor movement 
have helped create. I don’t have to tell you the vast disappointment 
on the part of the people of Chicago when this incident happened. 
I think you will agree with me, won’t you, sir? 

Mr. Curran. Not on the Santa Regina. I would suggest you talk 
to the crew about Chicago and its treatment of that ship. 

Mr. Puctnsxr. Well, I was there. 

Mr. Curran. They are looking for only foreign ships with foreign 
crews. Read your own papers up there about what the bobbysoxers 
and the others do with the foreign ships. They want no part of 
fOemen ships up there. Neither the mayor nor anybody else wants 
them. 

Mr. Puctnsx1. I think you are very wrong on that. I think you 
are most unfair. 

Mr. Curran. I have read the papers of Chicago, and I have heard 
from the crew. I am prepared to believe the crew. But I want to 
get back to the pilot. 

What you are saying to us is bad judgment. But there is a man 
who has a bread and butter situation. What you are saying to him 
is that because he used bad judgment wanting to earn a living, that 
you are being asked to push legislation. 

You are going to find that no matter what legislation you pass, 
the man who gets the bread and butter taken out of his mouth by 
what he considers to be bad activity is going to fight. He will either 
fight on an organized basis, and properly, or he will fight improperly. 

We have had some order. What you are doing is suggesting that 
we go back tochaos. This guy will fight. 

Mr. Pucrnsxr. I think I would agree with you. I would be one 
of the first to agree with you, and I would agree with what Mr. 
MacDonald said yesterday at the press club, that destroy the legiti- 
mate labor movement in America, and then ask yourself what will 
come in its place. 

You and I know that something will have to come in its place, because 
of the very nature of the struggle between the workingman and the 
industrialists in a free, capitalistic society, such as in which we live. 

I certainly agree that if this Congress were to come up with legis- 
lation that would be so punitive and so devastating to the legitimate 
~ unions of America, I hate to think of what is going to come in their 

place. With that you and I can agree. 

I yield to Mr. Hoffman. 

Mr. Horrman. How about some time on my own? 

Mr. Perxrns. Go ahead, Mr. Hoffman. 

Mr. Horrman. Mr. Curran, I thought I heard you state, as you were 
answering my colleague, that this trouble in connection with the land- 
ing of the ship which came through the seaway was due to some dispute 
between the unions which had been in existence for something like 5 
years; is that right ? 

Mr. Curran. No, that is not right,sir. Between the pilots. 

Mr. Horrman. Don’t the pilots have unions? I have been getting 
letters from some pilot that lives in my district about this subject. 

Mr. Curran. They have all kinds of unions, sir. 

Mr. Horrman. The pilots have? 

Mr. Curran. That is right. 











1356 LABOR-MANAGEMENT REFORM LEGISLATION 


Mr. Hovrman. Was it due, then, to a dispute between two pilot 
unions ¢ 

Mr. Curran. It was a dispute over who had the right to pilot. 

Mr. Horrman. A jurisdictional dispute ? 

Mr. Curran. That is right. 

Mr. Horrman. That isright. That was the beginning. 

Mr. Curran. But it was going on for 5 years. 

Mr. Horrman. We got that. That is all right. And, of course, that 
involves pilots who came from overseas, foreign pilots? 

Mr. Curran. No. No, sir. There are no foreign pilots in the St. 
Lawrence Seaway except Canadian and American. 

Mr. Horrman. Maybe I misstated. 

Mr. Curran. You get one pilot coming into the bay of the St. 
Lawrence, the Great &. Lawrence Gulf. You drop that pilot when 
ie enter the seaway and pick up a seaway pilot. When you get to the 

akes, you drop that pilot and pick up another pane Then you finally 
pick up a Chicago pilot, a Milwaukee pilot, and so forth. 

Mr. Horrman. I understand that. I misstated it when I started. 
But the dispute was to who was to put the ship into the harbor? 

Mr. Curran. The last pilot, in the Chicago area. 

Mr. Horrman. The dock fellow ? 

Mr. Curran. That is right. 

Mr. Horrman. Your crew had nothing to do with that particular 
dispute at all, and weren’t involved in the holding up of the ship that 
Mr. Pucinski referred to. 

Mr. Curran. And which I was concerned about, too, sir. 

Mr. Horrman. Don’t you think there should be some legislation 
which should govern that situation as to who picks the pilot? 

Mr. Curran. I wouldn’t get into that field, sir. I don’t know 
enough about pilotage, and I would be afraid to get into it. But there 
is a bread and butter situation involved there. 

Mr. Horrman. Just as there is when there is a picket line and a 
man wants to go to work who doesn’t belong to the union. That is 
bread and butter, too. 

Mr. Curran. You have a committee studying that situation now, 
sir. The House Merchant Marine and Fisheries Committee has that 
under study at this time. 

Mr. Horrman. You understand the Milwaukee Commission and a 
judgment of some $45,000 rendered against them because the foreign 
ou were not permitted to dock, in connection with the Kohler 
strikes? 

Mr. Curran. I don’t know anything about that. 

Mr. Horrman. That is in the newspapers, too. 

Mr. Puctnsk1. Will the gentleman yield ? 

Mr. Horrman. Yes, I will yield. 

Mr. Puctnskt. You spoke of the House Committee on Merchant 
Marine and Fisheries studying this problem. Do you know whether 
or, are going to go into the labor problem, the labor aspect of this 
thing? 

Mr. Curran. I don’t know, sir. I don’t think so. 

Mr. Pucrnsxt. The question 

Mr. Curran. That would be referred to the Labor Committee, I 
imagine, if it was a question of studying the labor aspects of it. They 
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are studying the faults that we have discovered in the St. Lawrence 
seaway. 

There are many, sir. There is the question of bottom. There is a 
question of the locks not being made to handle seagoing ships. We 
are accustomed to have our ships lay in the middle of a lock, not 
against the side wall of a lock. at is dangerous for a seagoing ship. 
All of that is under study, how to overcome some of those questions 
which caused 40 ships to be suddenly blocked from getting into the 
canal because of the delays in handling a seagoing ship. 

Mr. Pucrnsxr. The question that concerns me, and I think you can 
appreciate why I would be concerned, is that I think the city of Chi- 
cago is destined to become one of the great seaports of the world. I 
am very happy for my people that it will be so. The question comes 
up in my mind of will we be able to set up emcee rules. 

You talk about the pilots. When the pilots get into a dispute, what 
about the economic rights of your own people, the crewmen of that 
ship ? 

Mr. Curran. That is a problem we face all the time, sir. 

Mr. Puctnsxi. I know you do. 

Mr. Curran. We recognize the rights of all labor to have disputes 
and we support all legitimate disputes by labor organizations, sir. 

Mr. Pucrnsk1. What happens when a small group of pilots decide 
to tie a ship up? What happens to the dockhands, the crew members 
of your ship, the teamsters who are supposed to pick this cargo up? 
What happens to all those people ? 

Mr. Curran. I might ask you, sir, what happens to anybody when 
a strike is on, or a layoff, or a depression? Everybody worries about 
strikes. There are hundreds and hundreds of thousands of people 
who want to work who are unemployed. Nobody seems to worry 
about them. 

When the airlines were on strike, you had difficulties. When the 
ships are on strike you have difficulties. When anything is on strike 
you have difficulties. We don’t like strikes, I can assure you. The 
worker takes a hell of a beating in strikes, but sometimes they are in- 
evitable because management just takes an arbitrary position, let us 
say, or, on the other hand, the rank and file of the union will not ac- 
cept the proposals that come around, let’s say. So you have strikes. 

Mr. Puctnsk1. But is it fair to assume, Mr. Curran, that this is a 
peculiar industry, this shipping industry ? 

Mr. Curran. You bet it is peculiar. 

Mr. Pucrnsx1. And where a very minute number of men, just a 
handful of pilots, can tie up hundreds of workers all along the Great 
Lakes? I don’t know whether legislation is the answer. I was won- 
dering if you can give me some suggestion. 

One thing that sort of disturbs me is will this very small group 
of people be able to destroy the economic advantages of using the sea- 
way as against any other form of transportation ? 

These may be academic questions to you. They may sound naive to 
you. Perhaps they are naive from your standpoint. But they are 
questions that are being asked of me. 

Mr. Curran. They are not naive questions. It brings me to a point. 
I am very happy you asked this question because I am going to tell 
you now that the conference on transportation unity that we tried 
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to create was for just that purpose. We were sick and tired of small 
groups simply notifying us that they were on strike. We felt that by 
the creation of a council of the unions involved, that we would t 
to have these people come before us, before the dispute got to the point 
of strike, to see if there wasn’t some way that it could be mediated or 
worked out by a council of their own people, all of the unions in- 
volved, as you speak of. 

But how were we attacked? We were attacked by saying that we 
were trying to create a monopoly, trying to paralyze an industry. 

Mr. Puctinsx1. In other words, you are telling me that you people 
within your own ranks tried to solve this problem. 

Mr. Curran. We can solve it if we are helped. 

Mr. Pocrnsgi. What kind of help? 

Mr. Curran. Not to attack us on the basis that we are designing an 
instrument to paralyze the industry, but, on the contrary, recognize 
that both industry and labor wanted this kind of a conference, wanted 
uniform expiration of dates of contracts, wanted a mediation center 
in the labor movement where the smaller unions would come and state 
their case before they simply went on strike. All of these things we 
wanted. 

The Secretary of Labor was favorable to it, and the Bonner com- 
mittee was favorable to it. That is where we stand. I cannot deny 
the right of one pilot to fight for his rights. 

Mr. Pucrxsxt. That sounds like an excellent idea. What is the 
status? 

Mr. Crvrran. The status is that Senator Eastland called it a very 
grave menace to our Nation’s welfare. I think other Congressmen 
have labeled it as a menace to our country. There is a bill proposed, 
I think, by Senator Smathers, an amendment to a bill, in which he 
states.in the bill that if one worker in one portion of the transport 
industry works in consort with another worker in the transport indus- 
try, designed in any way, shape, or form, to interfere with that in- 
dustry, in prison, $1,000 fine, the usual thing. So we get no help. We 
get people hysterically saying that if Hoffa is attached to it, that makes 
it cruminal., 

But the Teamsters Union is there and we have to deal with the 
Teamsters Union, and we will deal with the Teamsters Union, regard- 
less of who is president of it. 

We are trying to solve these very problems. We would like to get 
the help of Congress in that direction, sir. 

Mr. Pvctnsxi. You will forgive me, Mr. Chairman, for belaboring 
this point, but I know it will come up in a discussion of the labor 
bill. 

Mr. Perkins. May I say to the gentleman that I have a 12:30 
appointment. I will let Mr. Pucinski take the chair if he wishes to 
continue. 

We are glad, Mr. Curran, that you did come. 

Mr. Curran. Thank you, Mr. Chairman. 

Mr. Pucrnsx1 (presiding). Mr. Curran, this compact that you dis- 
cuss, that could conceivably be one of the answers. As I said earlier, 
I am very much disturbed that a handful of people could tie up the 
whole port. I think perhaps the suggestion you have made here 
could go a long way in finding the answer. 
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How would you suggest the Congress can help you in this thing? 

Mr. Curran. Congress could only help us by recognizing that what 
we are doing is in the best interest of the industry, and not attacking 
it the way it has been attacked. For example, we gave a couple of 
documents here dealing with that conference of unity. Based upon 
the questions you have asked and for your information I would like to 
submit them for the record and then you will have them available 
to you. 

They were letters sent out explaining what the conference was. If 
you would like to have me read it to you, I will. 

Mr. Puctnsxt. There being no objection, it will be so ordered and 
can go into the record. 

(The document referred to follows :) 

The House Committee on Merchant Marine and Fisheries, in their 1955 hear- 
ings on labor-management problems of the American merchant marine, made 
the following recommendation : 

“Maritime union leaders should make a renewed effort to adjust their differ- 
ences in the interest of the American merchant marine. The committee gathered 
the impression during the hearings that no insurmountable obstacle lies in the 
way of a conference or series of conferences—possibly sponsored by some im- 
partial agency such as the Maritime Administration or the Secretary of Labor— 
in which discussions of issues might lead to more temperate labor relations in 
the industry. The committee feels that such an effort could be extremely 
productive.” 

This call for unity went out over 2 years ago to Government, management and 
the merged AFL-CIO. The call apparently fell on deaf ears. 

This conference on transportation unity is taking up the call. Our intent is 
to extend the House committee’s call for unity to all forms of transportation— 
land, air, and sea. The purpose of the conference will be to resolve to the 
fullest possible extent jurisdictional differences, provide mutual assistance, and 
promote stability and continuity of service in the transportation industry. 

The transportation unions are today in a position to perform a great service 
tothe country. They have it within their power to strengthen the transportation 
industry, not at the sacrifice of their membership, but by providing stability, cer- 
tainty, and continuity of service. Sound transportation unions can exist and 
thrive with the united help of responsible union leaders. 

What is good for America is good for all Americans, including the transporta- 
tion unions. This is the basic philosophy of the maritime committee as set forth 
by Joseph Curran, the cochairman. We also believe that a strong, well-balanced, 
and efficient transportation system is indispensable to America. 

Mr. Curran. One of them is the House committee recommenda- 
tion. In 1955, it called upon Maritime Union leaders “to make a 
renewed effort to adjust their differences in the interest of the Amer- 
ican merchant marine. The committee gathered the impression dur- 
ing the hearings that no insurmountable obstacle lies in the way of a 
conference or series of conferences, possibly sponsored by some im- 
partial agency, such as the Maritime Administration or the Secretary 
of Labor, in which discussions of issues might lead to more temper- 
ate labor relations in the industry. The committee feels that such 
an effort can be extremely productive.” 

That is from the Merchant Marine and Fisheries Committee after 
hearings in 1955. 

As a result of that, we went to the Secretary of Labor, we went to 
the Maritime Board, and we went to the various segments of the labor 
movement and began to make some progress in that direction. 

It culminated in the meeting which, according to the press and 
everything, was unfortunate because Mr. Hoffa attended. 
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Mr. Hoffa happens to be the president of a very important segment 
covering the waterfront, the etiicee Union. Mr. Bradley covers 
the longshoremen, and we covered seamen. We met for the purpos 
of initiating a call for a conference to discuss these questions. That 
was the thing that was blasted all over the press as something endan- 
gering the welfare of the country. 

Mr, Puctnsx1. Under your concept, would the employers play any 
part ~ this conference, or would this be strictly among the various 
unions ? 

Mr. Curran. Employers would play a part in it, but not until we 
got ourselves sanlabasned out. We have different dates for expira- 
tions of contracts, we have all different machinery, and we wanted 
to get them uniform. Then we would meet with management to dis. 
cuss the overall picture of the industry and what could be done to 
create more stability. We have terrific problems in roll-on, roll-of 
ships, packages being carried on vessels, containers, and that sort 
of thing, automation in the industry. 

There are a terrific amount of things to be discussed which ar 
causing confusion. That is all we did, to make constructive efforts 
to work on that, and we are now being characterized as creating mo- 
nopolies, menacing the Nation’s welfare, and things of that type. 

Mr. Puctnsk1. at has been the general response or reaction of 
the employer groups to your suggestion ? 

Mr. ty They have very carefully said nothing because of the 
manner in which it is being handled in the press. But I happen t 
know that in our negotiations for collective-bargaining agreements 
throughout the years, the operators have called upon us time an¢ 
time again to make uniform expiration dates, which do not now exist. 

Mr. Pucrnsxr. Mr. Curran, you know with the newborn babe ther 
wouldn’t even let the umbilical cord dry on it before they whackei 
it. I wondered if you would agree with me that decent men with 
sincere purpose should try to sit down and work out some program 
that will give these lake ports a chance to develop and attract the 
shipping that we are counting on. 

I am very happy to know that you are moving in that direction 
I don’t know whether your suggestion is the ultimate a ire 
whether that is the formula, but certainly it is good to know that you 
are aware of the problem. 

Mr. Curran. I was one of the first witnesses that appeared for the 
St. Lawrence Seaway, against the objections of the railroads, agains 
the objections of the commerce and industry division in New York, wh 
accused me of trying to make a ghost city out of New York City. 

We have worked for the St. Lawrence Seaway. So we were gent: 
inely interested in it. 

But I can tell you, sir, that those cities have to grow up. They cat’ 
just be mushrooms. They have to recognize that there are things that 
have to be done. In your own city of Chicago, the whole thing is 1 
a general mess with respect to pier handling and everything else, sit 
because they planned simply on sitting back and letting everything 
take care of itself. 

Mr. Pucrysxr. I don’t think I could agree with you one bit on thal 
because I happen to know that the planning that has gone into thi 
thing has been going on for a long time. I think there is some dif 
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ficulty, though, in disputes. I think that you would be most unfair 
to level that kind of a charge against our city, which has been plan- 
ning and preparing for this thing for a long time. 

Mr. Curran. I certainly want to apologize to your city, sir, if I 
made any unwarranted charge against them. But I understand there 
are terrific disputes with respect to the planning in that city, almost 
to the point where they didn’t know where they were going to put the 
Santa Regina when they got in there. 

Mr. Poucrnsxt. I am sure those things are being worked out care- 
fully. I think this, that the unions that have to deal with this ship- 
ping, just as the shipping interests, just as the administrators who ad- 
minister those facilities, I think that we now all have a tremendous 
responsibility because we are pretty much on trial. The whole world 
is watching this development. If we don’t do a good job, if petty 
stoppages can occur which are then headlined all over the world, I 
am afraid that the great dream that we have all waited for so pa- 
tiently may have a tough time getting started. 

This is a problem that I think all of us have a responsibility for. 
We in Congress, if we can be of any assistance in that direction, I 
think you know that we want to do it. 

If you have any suggestions, we want them. 

Mr. Curran. One suggestion I would give you is to look into the 
railroad’s activity in these general situations. My colleague, Mr. Had- 
dock, is fully aware of that and can give you some ideas on it, how 
pe SHIN affect your situation in the St. Lawrence and the Great 

akes. 

Mr. Pucrnskr. I think you have brought up some very valuable 
points that I certainly will want to look into, and I am sure others 
will want to look into. 

I want to thank you for taking the time to come down here and 
discuss this whole aspect with us. I was hoping we could get some 
concrete suggestions from you as regards the labor-management re- 
form legislation, but it is quite obvious that you feel you have all the 
laws that you need right now. 

= Curran. We are loaded with them. We are overloaded with 
them. 

Mr. Puctnsx1. I have been saying that for some 12 weeks now. 

Thank you very much, Mr. Curran. 

Mr. Curran. Thank you, sir. 

Mr. Puctnskt. The committee will stand adjourned until next Tues- 
day at 10 o’clock. 

Material referred to earlier in witness’ testimony follows:) 


TESTIMONY OF JOSEPH CURRAN, COCHAIRMAN, THE UNITED MARITIME UNION’S 
LEGISLATIVE COMMITTEE 


My name is Joseph Curran. I am president of the National Maritime Union. 
However, I appear here today as cochairman of the United Maritime Union’s 
Legislative Committee. The committee is composed of the American Radio 
Association, Industrial Union of Marine and Shipbuilding Workers of America, 
International Organization of Masters, Mates, and Pilots of America, National 
Marine Engineers’ Beneficial Association, National Maritime Union of America, 
Radio Officers’ Union, Seafarers International Union of North America, and the 
Marine Division of the United Steelworkers of America. These unions are 
affiliated with the American Federation of Labor and Congress of Industrial 
Organizations. 
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I appreciate the opportunity which you have given me to talk with you about 
the pending bills. Your committee is doing more than taking testimony on 
labor bills. What your committee and the Congress are deciding is whether or 
not we will continue to have a free democratic movement in this country. 

These may be strong words but certainly they are no exaggeration on the basis 
of what was passed in the Senate under the name of “reform.” 

This Senate bill, S. 1555, provides the means for reducing unions to mere 
recordkeeping agencies and debating societies. It can be used to strip elected 
union officials of any ability to provide leadership. This bill as it stands, is a 
threat to American workers and to constructive responsible relations between 
labor and management. 


THE CAMPAIGN AGAINST LABOR 


As one who has had some experience in the labor movement and has seen 
some of the inroads achieved by hate legislation such as the Taft-Hartley Act, 
and as one who values real democracy in all its forms, I am convinced the 
possibilities are that bad. 

And it is in the next few weeks that this question will be decided. 

The enemies of organized labor have shown that they are going to make use 
of this time. The chamber of commerce, the N.A.M., the Nation’s press, and 
labor-hating politicians all are screaming that the Senate bill is not tough 
enough. They want “tougher reform.” 

When these people say “reform” they are talking about weapons for weaken- 
ing organized labor. When they say “tougher” they mean tougher against honest 
militant trade unions. 

The noise that such “friends” of workers are making about a “tougher” bill 
is completely phony. The bill as it came out of the Senate contains everything 
they need for harassing, obstructing, and weakening the labor movement. 

They might prefer a bill that simply outlaws the labor movement, but they 
know that they could not get away with that. So they have put all the weapons 
they need into this bill and labeled it “reform.” This is the best thing the anti- 
labor forces have come up with for their purposes since the phony right-to-work 
bills were first projected. 

The reason they are so voluble about wanting a “tougher” bill is to make sure 
that nobody has the opportunity to carefully and soberly consider the real 
damage this bill does. They want to make sure that there is no slackening of 
the hysterical sentiment and false cries against labor while the House works 
on the bill. 

In this campaign, the enemies of labor are making use of testimony given be 
fore the Senate committee which involves only a small area of the field of labor- 
management relations. 

In most of this testimony, the hand of management as sponsor and willing col- 
laborator of goons and racketeers in the labor field has usually been apparent. 
Yet management in almost every case has been allowed to pose as the innocent 
victim. 

It is a fact that history and the testimony before the McClellan committee will 
bear out, that corrupt management has generally been responsible for the in- 
troduction of crooks and gangsters in labor-management relations in order to 
beat legitimate unions and to gain an advantage over their competitors. This 
was a logical development of the jungle tactics which are everyday business 
practice. And it was the dedication and courage of real union leaders that pre- 
vented this kind of thing from taking over the labor field. 


ENFORCE PRESENT LAWS 


There are spots of corruption in labor as there are in business, industry, 
politics, and every other area of human activity. Corruption is not a labor 
problem. It is a problem that runs throughout the community. We have laws 
against corrupt acts that cover every field. The problem is to enforce those 
laws, not to write new laws. 

We do not get stricter enforcement by passing more laws. The only reason 
for this drive for more laws is to get more control over unions. This can harm 
only the legitimate labor movement; it will make little difference to the handful 
of crooks and racketeers in the labor-management field who have been beating 
the law for years. 

The law enforcement agencies must be made to do their job. New laws will 
not help if enforcement agencies fall down on their responsibilities. 
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We do not destroy our institutions or pass laws to make fundamental changes 
in them because a few people may be found to be using these institutions dis- 
honestly. Nobody thinks of outlawing banking or stock trading or Government 
agencies although cases of corruption are repeatedly found in those fields. 
What happens is that the individuals involved are brought to trial. 

But in the case of labor, the approach is different. On the basis of evidence 
of isolated corruption—made to look like a lot more than it is by careful staging 
of the McClellan committee hearings—the Senate has drawn up a buckshot law 
designed to destroy unions, not to get the few corrupt individuals. 

Labor has been under the most vicious kind of attack for a long time on the 
economic, legislative, and public relations fronts. 

The suffering of workers who want only a fair “shake” in terms of working con- 
ditions and security in the O’Sullivan Rubber Co. plant in Winchester, Va., the 
Harriet-Henderson Cotton Mills in Henderson, N.C., and many other areas 
demonstrate the pressures that are being put on unions on the economic front. 

On the legislative front, the antilabor and antidemocratic forces in Congress 
have kept up a steady barrage. And on the public relations front, the Nation’s 
press, the slick magazines, the television and radio networks have done every- 
thing possible to create in the public mind an image of labor as a brute that 
has the country by the throat and wants only to rob it of everything. 

Organized labor has been mighty soft spoken through all this vilification, 
slander, and abuse. But it has now indicated that it will stand up to the at- 
tacks being made onit. It has now indicated that those who would tie it hand 
and foot under the guise of reform are going to have a battle. Anyone who 
is sincerely interested in maintaining American free enterprise and American 
democracy would be on the side of labor in this. 

If there were any genuine concern about fostering sound labor-management 
relations, we would not now be considering a law. You do not foster sound 
labor-management relations by restricting all of labor on the basis of revelations 
that apply to only a minute area of the field of labor-management relations. 
You do not get sound legislation by the hauling up of scarecrows and red herrings 
to break down confidences in all of labor. 


INSULT TO COUNTRY 


You do not get sound legislation by scaring the Congress and the public with 
this ery that unions—or combinations of unions—can paralyze the country. No 
union—or combination of unions—can or would want to paralyze this country. 
That is not only an insult to unions and union members—it is an insult to the 
country. 

This kind of irresponsible talk must be playing into the hands of our country’s 
enemies abroad. 

The fact is that if anything can paralyze this country by dividing our people, 
it is such ill-considered, hysterical, and spiteful legislation as the labor bill 
that came out of the Senate. The bill as it stands provides weapons for any 
group that wents to cripple the industrial capacity of this country. But there 
are many who seem to be willing to risk this in order to obtain the restrictions 
it puts on unions. 

This is a bill conceived in haste, based on hatred, and being fanned by the 
enemies of labor to destroy the legitimate labor movement. And our so-called 
friends in Congress have been nicely taken in. 

For example, the Senate bill contains a section called a bill of rights which 
was introduced by Senator McClellan and passed by a narrow margin. Before 
final passage, the vicious union-busting possibilities of this section were, ac- 
cording to some Senators, watered down. The reason that McClellan and 
others agreed to any changes had nothing to do with making the bill more fair 
and reasonable. They just got worried that what they had meant only to 
promote chaos in unions might possibly disturb some of the special southern 
methods of keeping their workers unorganized and abused. 

But even watered down, this section, which claims to protect union members, 
can make it virtually impossible for union officials to protect the majority of 
their membership from the attacks of a disruptive minority. 

There is a clause in this section which goes under the glowing heading, 
“Freedom of Speech and Assembly.” Those are noble words. It is very difficult 
to argue against anything with that kind of label, since this is the very essence 
of democratic trade unionism. 
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But some of the most disastrous attacks on democracy have been under ban. 
hers proclaiming devotion to it. Communists, Fascists, Nazis, all found out that 
the best way to get into position to wreck freedom is to say you want to 
protectit. This bill is not much different. 

If this becomes law it would put the Government right into a meeting, as is 
the case in Iron Curtain countries. Such a law would take authority away 
from a chairman of a union meeting and would substitute a policeman— 
whether he is there in person or not—ruling the meeting by the threat of lay. 
suits and criminal proceedings. 


MINORITY RULE 


This bill would make special provisions whereby aggrieved union members 
ean bring criminal charges against union officials. A member who feels his 
rights were infringed in the course of a meeting can have the chairman of 
the meeting hauled into court. The chairman would be liable to a penalty 
of 2 years’ imprisonment, up to $10,000 fine, and loss of right to hold union 
office for a number of years if the court should decide against him. 

Plus this, the unions are forbidden to advance moneys for the cost of defend- 
ing any of its officers or employees who may have been indicted, even though 
innocent, of any alleged violation of the many complicated provisions of the act. 
All this can result from a conscientious and honest effort to discharge his 
responsibilities to the office he holds. 

As a contrast, an employer found guilty of willfully, deliberately, and per- 
sistently depriving employees of rights granted by the National Labor Relations 
Board is subject to a cease and desist order in a civil proceeding. 

It would be a tough job to get anybody to accept nomination for chairman 
of a meeting under that kind of threat. The way this law is written, merely 
insisting on orderly procedure to get the business of a meeting done or failure 
to recognize somebody who had his hand up in the back, could put a chairman 
in jail. 

Anybody who has tried to get through an agenda knows that what one in 
dividual regards as his rights can seriously violate the rights of the majority. 
This is the case when points of order and challenges of the Chair are used 
to stall and disrupt the progress of a meeting. Every Congressman ought to 
be familiar with such situations. 

We of the Maritime Unions know how skillful use of fine points of parlia 
mentary procedure can create minority rule in an organization. We saw it in 
the case of the Communists in our unions. Although they were always in the 
minority they were able, by such tactics, to make it extremely difficult and 
often impossible to get any action that they opposed through a meeting. They 
were experts in the use of minority chaos to prevent majority rule. 

The only way the majority could get a chance to express its will at meetings 
in those days was by forceful leadership that kept the meeting moving on its 
course. The Communists would have loved it if they had the kind of law that 
is now being considered. They would have been getting warrants out against 
us by the dozen. Even if they could not win their case they could, with the 
help of their legal advisers, keep the union leadership constantly tied up in 
court. 

With this kind of law to help them, anybody will be able to play the game 
of disruption in a union. An employer can plant his stooges, provide them with 
counsel, and harass a union into helplessness. 

The same opportunities are available to enemies of the country who would 
like to see as much disruption and chaos in American industry as possible. 
With this kind of law any group of agents planted in unions could block agree 
ment on contracts, cause job actions, and keep the union in constant conflict. 


CHAOS INVITED 


With effective leadership, democratic organizations are not helpless against 
such tactics. But under the Senate bill, responsible union officials trying to op- 
pose such efforts would be severely hampered by the heavy hand of the law. 

The work of these unions and others to achieve stability and maintain respon- 
sible relations in their industry can be destroyed by such legislation. No union 
will be able to assure contract observance under a law which encourages minor- 
ity rule and makes maintenance of order a crime. 
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We in the National Maritime Union are proud of the democracy that is prac- 
ticed in every phase of our union operation. Our constitution, our meetings and 
conventions, and our elections are all examples of the best in democratic pro- 
cedures. Before we go further, I want to submit for the information of the 
committee and Congress three typical constitutions of the unions I represent 
here. These are constitutions of the American Radio Association, National 
Maritime Union of America, and the Seafarers International Union of North 
America. An examination of these constitutions will reveal that they truly are 
democratic. They have been chosen because they were developed by a very small 
licensed officers union and the two largest unlicensed unions. No act of Con- 
gress can build that kind of democracy. But such a “freedom” law as the Senate 
adopted can tie any democratic organization into knots. 

The same bill would empower a political appointee to decide whether or not 
union officials who have been elected by their members will be allowed to hold 
office. This is exactly the way the state operates the puppet unions in the Iron 
Curtain countries. 

The Senate bill, S. 1555, provides that the unions will file elaborate and de- 
tailed reports as the Secretary of Labor may prescribe. This annual require- 
ment will be expensive and burdensome and will necessitate the keeping and pre- 
serving of records and accounts as the Secretary may determine. 

We cannot believe that this section is designed to properly account for union 
funds. I submit herewith the last biannual report of the NMU. We also sub- 
mit the May 7, 1959 issue of the NMU Pilot, with its condensed financial report 
on page 17 thereof. We would inquire of you gentlemen as to whether or not 
these financial statements are sufficient in detail to reflect the true state of the 
union’s funds. Unions, like banks, churches, steel mills, or Government depart- 
ments, should keep good records of their finances. Frankly, I do not think that 
the financial records of any organization in our society are any truer or better 
accounted for than those of our union. Our accountants are under continuing 
orders to put into effect any changes which they believe will better reflect and 
account for the union’s funds. 

The Secretary of Labor is given extreme investigatory powers over unions. 
Any union that incurs his disfavor is in for harassment and abuse. Whenever 
the Secretary thinks that a union officer is about to violate any provision of the 
act, he has the right to come in and inspect and seize the books and accounts 
and question the officials and employees. 

One section of this bill makes certain union members involuntary strikebreak- 
ers and makes it illegal for a union to agree to use only union-made goods. 

This bill prohibits, with a penalty of 20 years in prison or a fine of $10,000 or 
both, picketing carried on for the purpose of “personal profit or enrichment of 
any individual (except a bona fide increase in wages or other employee bene- 
fits).” This may include successful organizational picketing which has resulted 
in increasing the union’s dues and initiation fees and hence the salaries and ex- 
penses of the union representatives. 

The Secretary will have the power to determine if a person who has served 
any part of a prison term within the preceding 5 years for certain enumerated 
felonies, which may include picketline violences, can serve as a union official 
other than exclusively clerical or custodial duties. 

There are many other phases of this so-called labor reform bill equally as 
bad. But these are typical of the kind of hysteria and cold hatred that went 
into the writing of this legislation. 

There are “qualifiers” in the bill, of course. There are such words as “reason- 
able’ and “nothing shall be construed to impair,” etc. But they only point up 
the trickiness and utter lack of order in this legislation. 

What is “reasonable” and what “impairs” are a matter of interpretation. We 
have seen the powers wielded by the National Labor Relations Board by its in- 
terpretations of the Taft-Hartley Act. The Government agencies that enforce 
the “reform” law would practically have power of life or death over unions. 

The McClellan “bill of rights” was hypocrisy from start to finish and there 
is no watering it down. It has no more to do with protecting workers than do 
the so-called right-to-work laws. The real purpose of both is to damage the 
unions which workers have built for their protection and the labels are just 
sucker bait. 

FOE OF DEMOCRACY 


If there is any worker who believes that McClellan is interested in protecting 
his rights, let him look at the way the Arkansas Senator tried, just a few weeks 
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! to prevent repeal of the vicious “scabs can vote” section of the Taft-Hart- 
ey Act. 

McClellan’s own State is a right-to-work State and he is a servant of those 
elements which make it a right-to-work State. He has been the consistent foe 
of any legislation that might advance the cause of democracy in Arkansas, 
That is how far his concern for the rights of workers extends. 

The main force behind the Senate bill was outright hatred of unions on the 
part of some Senators. As for the remainder, including the so-called friends 
of labor in Congress—some of whom are so busy seeking the Presidency that 
they were not even present—their efforts in connection with this bill were 
guided by opportunism and lack of courage. 

There is a section of the Senate bill which claims to be directed at protecting 
union treasuries and trust funds. It requires that all union officials who must 
work with such funds shall carry a bond of one-tenth of the gross income of the 
fund or one-fourth of the full amount. This would impose prohibitive bond costs 
in many cases. It would be particularly costly to obtain such protection in view 
3 the unreasonable responsibilities which the law would impose on union 
officials. 

It is quite clear that the McClellan committee from the beginning was engaged 
in a political drive against labor. I warned of this in a letter to all Congressmen 
and Senators shortly after the start of its investigations. The AFL-CIO tried 
to cooperate with the committee, but it warned that “there would be those who 
would seek to turn anticorruption legislation into a sword designed to destroy 
legitimate unions and free collective bargaining.” As it turned out, not only 
were there such forces, but they are the ones who are mainly responsible for the 
legislation now before this Congress. 

As a result, the AFL-CIO Executive Council at its meeting this month stated 
flatly that labor “will oppose at every level of Government, every time that it 
becomes necessary, every piece of legislation which we truly believe to be in- 
jurious to the trade-union movement of the United States.” 


COMPROMISE FATAL 


Labor now knows that it cannot appease its enemies. It is our responsibility 
to maintain the strength and effectiveness of the unions which protect millions 
of working men and women. We cannot sacrifice that responsibility in hopes of 
achieving some kind of country-club respectability, as some seem to believe. 

There is no “lesser evil” when it comes to antilabor laws. Once we start back- 
ward there is no end to how far we can be pushed. It is labor’s responsibility to 
stand up and fight against any efforts to make the trade unions of America into 
puppet unions of the Government, as has been done in so many countries. 

Last year the AFL-CIO supported the Douglas bill which would have provided 
safeguards against misuse of union pension and wellfare funds. That is con- 
structive legislation. But it was passed only over the bitter opposition of man- 
agement groups, which want nothing but restrictive legislation. 

There is no reason for labor to hand its head. The AFL-CIO has taken steps 
on its own, beyond the law, to enforce ethical practices within its ranks. Our 
ethical-practices codes show how democratic institutions can fight the corruption 
that develops in all institutions. And in its enforcement of its codes, the AFL- 
CIO had demonstrated far greater sincerity and effectiveness in combating cor- 
ruption than any other group in our society. 

We in the maritime unions, together with other trade unionists, intend to do 
everything we can to fight the kind of antilabor legislation that came out of the 
Senate. We will tell you that the democracy we have built in our unions is the 
result of too much struggle for us to stand idly by now. We had no special laws 
to help us build this democracy and we will fight laws designed to tear it down. 


TIME FOR ACTION 


There are millions of American workers who should make their voices heard 
against this new attack on their ability to organize freely, bargain collectively, 
and maintain strong democratic unions. We have made great progress and have 
helped the country make great progress because we built our unions strong. We 
cannot let that be wiped out by our enemies, by victims of hysteria, or by our 
self-styled political friends. 

T urge all members of this committee and all members of the House of 
Representatives to oppose any legislation which would assist the harassing, 
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obstructing, and breaking of unions; which would give the Government powers 
to arbitrarily rule on “acceptability” of duly elected officials ; could force minority 
rule within an organization; and which could be used to send union officials to 
jail for working hard at the job of maintaining contracts and getting union 
business done. 

All of this is true of the bill that passed the Senate and is now before this 
committee. 

This threat is not something for union leadership alone to be concerned about. 
It is something for everybody who works for a living to be concerned about. 

Yes; it is something for each and every Member of Congress who believes in 
democracy to be concerned about. May we remind you that control and destruc- 
tion of the trade-union movements have in every instance resulted in a totalitarian 
government—a government where human rights and dignity have been replaced 
with misery, hatred, and fear. 


NATIONAL MARITIME UNION OF AMERICA, 
New York N.Y., December 30, 1957. 
To All Officials : 
To All Ports: 


DeAR Sirs and BrorHers: Attached you will find the certified report of the 
Honest Ballot Association in connection with the recent referendum voting held 
on the constitutional amendments—November 17 through December 18, 1957. 

This is being submitted for your information and ready reference. 

Fraternally yours, 
JOHN B. McDOUGALL, 
National Secretary-Treasurer. 


CERTIFIED REPORT OF THE HONEST BALLOT ASSOCIATION, NATIONAL MARITIME 
UNION OF AMERICA 

StaTE OF NEW YoRK 

County of New York, ss: 

George J. Abrams, being duly sworn, says: 

Iam executive secretary of the Committee on Labor Elections of the Honest 
Ballot Association, 27 William Street, New York, N.Y. 

Pursuant to section 29 of article 7 and sections 5, 6, 7, 8, 11, and 12 of article 
12 of the constitution of the National Maritime Union of America, and on behalf 
of the Honest Ballot Association, I supervised a constitutional referendum elec- 
tion in the port of New York from November 18, 1957, through December 17, 
1957. In addition thereto, the voting cards from the 30 ports where voting had 
taken place were checked. On Wednesday, December 18, 1957, I took possession 
of the ballots which were in the safety deposit box of the Amalgamated Bank, 
lith Street and Union Square, New York, N.Y., and brought them to the head- 
quarters of the National Maritime Union, 346 West 17th Street, New York, 
N.Y., where they were counted and tabulated. The count and tabulation was 
completed on Friday, December 27, 1957. 

I hereby certify that 6,327 members voted in the port of New York and 
that 8,027 members voted in the 29 other ports making a total of 14,354 mem- 
bers voting in all. : 

I further certify that the following is a true and correct count as taken from 
the ballots as to the result of the constitutional referendum election. 


AMENDMENT 1 
ARTICLE 5. SYSTEM OF ORGANIZATION 


Amend Section 3, National Council, to read as follows: 

“Section 3, National council: The national council, which shall be composed 
of the president, secretary-treasurer, three vice presidents, three national 
representatives, the officer in charge of each port, and one representative from 
each labor organization which is chartered in accordance with article 7, section 
11, shall be the governing body of the union between conventions. The national 
council shall be governed by the constitution and the convention.” 
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AMENDMENT 2 
ARTICLE 5. SYSTEM OF ORGANIZATION 


Amend Section 7, Autonomous Divisions, as follows: “Delete subsection 7 (f) 
in its entirety.” 


AMENDMENT 3 
ARTICLE 6. NATIONAL CONVENTION 


Amend Article 6, Section 1, Date of Convention, to read as follows: “Section 
1. Date of convention: The National Maritime Union of America shall meet 
every three (3) years in national convention during the month of October in the 
place designated by the national council.” 


AMENDMENT 4 
ARTICLE 6. NATIONAL CONVENTION 


Amend Article 6, Section 3, Election of Delegates, py adding a new subsection 
to read as follows: “(d) Affiliated organizations: Each labor organization that 
is issued a charter of affiliation in accordance with article 7, section 11, shall 
be entitled to send a delegate to the national convention of the National Mari- 
time Union.” 


AMENDMENT 5 
ARTICLE 6. NATIONAL CONVENTION 


Amend first sentence of subsection 4(e), Qualifications of delegates, to read as 
follows: “(e) Qualifications of delegates: All delegates to the national conven- 
tion must be fullbook members in good standing at the time of their election.” 





AMENDENT 6 
ARTICLE 6. NATIONAL CONVENTION 


Amend Section 4, Representation, and Section 8, Order of business, as follows: 
“Replace periods after numbers introducing all numbered items by placing the 
numbers in parentheses.” 

Amend the last three paragraphs of Section 8, Order of business, as follows: 
“Change the introductory numbers to (a), (b), and (c), in parentheses.” 


AMENDMENT 7 
ARTICLE 6, NATIONAL CONVENTION 


Amend Section 8, Order of business, as follows: “Strike out item 4(d), Officers’ 





AMENDMENT 8 
ARTICLE 7. NATIONAL COUNCIL 


Amend Article 7, National Council, by inserting a new section, to read as 
follows: “Section 11. Charters of affiliation: The national council is empowered, 
subject to the approval by the membership, to issue a charter of affiliation to any 
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labor organization representing workers who are directly or indirectly engaged 
in the maritime industry upon such terms and conditions as may be deemed 
advisable.” 


AMENDMENT 9 
ARTICLE 7. NATIONAL COUNCIL 


Amend Article 7, National Council, by adding a new section to read as follows: 

“Section 38. Calling conventions: The national council shall be empowered 
and shall be required to call a national convention of the union more often than 
every three (3) years, if: 

“(1) The majority of the members of the national council ask for such 
convention, and if: 

“(2) The majority of regular port meetings affirmatively request such con- 
vention. 

“The national council shall take appropriate steps in accordance with article 6 
of the section therein to elect the delegates and convene the convention within 
thirty (30) days from the date that the request of the majority of the members of 
the national council, or the majority of the ports request same.” 





AMENDMENT 10 
ARTICLE 9. QUALIFICATIONS OF OFFICERS 


Amend Article 9, Qualifications of Officers, as follows: “Strike out subsec- 
tions 2(e) and 2(f) in their entirety.” 


AMENDMENT 11 
ARTICLE 14. SALARIES OF OFFICERS 


Amend Section 4, Vacations, to read as follows: “Section 4. Vacations: All 
(ficials with one (1) year or more of continuous service shall be granted four 
(4) weeks’ vacation with pay.” 


AMENDMENT 12 
ARTICLE 15. BIGHTS, POWERS, OBLIGATIONS, DUTIES OF MEMBERS 


Amend Section 5, Dues, to read as follows: “Section 5. Dues: Each member 
must pay dues of twenty dollars ($20.00) for each quarterly period beginning 
January 1st, April 1st, July 1st and October 1st.” 

Amend Section 6, Funds, by inserting a new subsection to read as follows: 
“(d) Building and maintenance fund: A building and maintenance fund shall 
be established by the national secretary-treasurer laying aside five dollars ($5.00) 
quarterly from each member’s quarterly dues payment. This fund shall be used 
to assure that the union’s buildings are commensurate with the needs of the 
Union, its members, Officers, and staff.” 


AMENDMENT 13 
ARTICLE 20. TRIALS OF NATIONAL OFFICERS 


_Amend Article 20, Trials of National Officers, as follows: “Strike out in the 
title and in each section where they occur the words ‘national officers,’ and sub- 
stitute therefor the words ‘elected officers’.” 
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AMENDMENT 14 
ARTICLE 21. TRIALS 


Amend Article 21, Section 7, Trial of Charges, to read as follows: “Section 7, 
Trial of charges: The trial committee shall proceed with the trial of the charges 
at the time and place set in the notice to the accused. A postponement of the 
trial will be granted for good and sufficient reason, provided application there. 
for is made in writing and is received no later than twenty-four (24) hours in 
advance of the trial. In case the accused member refuses to appear or neglects 
to appear at the time and place set for the hearing, the trial committee shall 
proceed with disposing of the charges as if the accused were present.” 


AMENDMENT 15 
ARTICLE 21. TRIALS 


Amend Section 9, Offenses Aboard Ship, to read as follows: “Section 9. Of- 
fenses aboard ship: If the offense takes place on board ship, the accuser shall 
present his charges against another member or members to the ship’s commit- 
tee. Such charges shall be in writing and shall set forth in detail the act or acts 
of conduct complained of and shall be signed by the accuser. Signed statements 
from all witnesses, relating to the acts complained of, shall be obtained by the 
chairman of the ship’s committee or by his designated representative. It shall be 
mandatory that the charges and statements by all available witnesses shall be 
spread in the minutes of the meeting. If any entry has been made in the ship's 
log concerning the act or acts of conduct complained of, an extract of such 
entry shall also be spread in the minutes of the meeting. The accused may, at 
his discretion, file his answering statement, together with the statements of any 
of his witnesses. All statements shall be signed by the person making them. The 
charges, statements, and extract from the ship’s log, if any, shall then be pre- 
sented to the agent or patrolman for a trial committee at the pay-off port where 
the union maintains a branch. No petitions shall be circulated at any time for 
the purpose of bringing a member on charges aboard ship.” 
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AMENDMENT 16 


ARTICLE 21. TRIALS OF MEMBERS, INCLUDING OFFICERS OTHER THAN NATIONAL 
OFFICERS 


Amend Article 21, Trials of Members, Including Officers Other Than National 
Officers, as follows: 

“Strike out from the title of the article the words ‘Including officers other 
than national officers,’ so that it will read ‘Trials of members’; strike out sec- 
tion 12 in its entirety.” 
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AMENDMENT 17 
ARTICLE 22. PENALTIES 


Amend Section 2 so that the penalty for third offenses under points 5, 7, 9, and 
10 shall read as follows: “5. Third offense: $100 and/or 90 days suspension of 
shipping rights »nd/or expulsion. 

“7. Third offense: $100 and/or 90 days’ suspension of shipping rights and/or 
expulsion. 

“9. Third offense: $200 and/or 90 days’ suspension of shipping rights and/or 
expulsion. 

“10. Third offense: $100 and/or 90 days’ suspension of shipping rights and/or 
expulsion.” 
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I further certify that all of the amendments have been ratified and adopted 


by the membership of the National Maritime Union of America. 
Grorce J. ABRAMS. 


Sworn to before me this 27th day of December 1957. 
Harriett G. BEALER. 


The constitutions and financial report, December 31, 1958, Na- 
tional Maritime Union of America, are filed with the committee and 


are available for reference. ) 
(Whereupon, at 12:38 p.m., the joint subcommittee recessed, to re- 


convene at 10 a.m., Tuesday, June 2, 1959.) 
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TUESDAY, JUNE 2, 1959 


Houser or REPRESENTATIVES, 
JOINT SUBCOMMITTEE ON Lapor-MANAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EpucATION AND Lasor, 
Washington, D.C. 


The joint subcommittee met at 10 a.m., pursuant to adjournment, 
in room 429, House Office Building, Hon. Carl D. Perkins presiding. 

Present: Representatives Perkins, Wier, Landrum, Roosevelt, Hol- 
land, Dent, Pucinski, Kearns, Hoffman, Frelinghuysen, Ayres, Griffin, 
Hiestand, and Quie. 

Also present: Russell C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk. 

Mr. Perxrns. The committee will come to order. 

Come forward, Mr. Hayes. 

We have with us this morning Mr. A. J. Hayes, president of the 
International Association of Machinists. 


STATEMENT OF A. J. HAYES, INTERNATIONAL PRESIDENT OF THE 
INTERNATIONAL ASSOCIATION OF MACHINISTS; ACCOMPANIED 
BY PLATO E. PAPPS, GENERAL COUNSEL; EDWARD J. HICKEY, 
JR., SPECIAL COUNSEL; AND J. WILLIAM 0’CONNELL, EXECUTIVE 
ASSISTANT TO A. J. HAYES 


Mr. Perkins. Mr. Hayes, we are mighty glad you are present 
this morning. We certainly would appreciate receiving your views 
on the labor-management reform legislation pending before the com- 
mittee. 

I notice you have a lengthy statement. If you want to, you can in- 
sert the statement into the record and summarize it, or just read your 
statement, if that is the way you want to proceed. Just proceed in 
the manner you wish, Mr. Hayes. 

Mr. Hayes. Mr. Chairman and gentlemen of the committee, first 
of all, I greatly appreciate the opportunity to appear before this com- 
mittee on a matter that I consider to be of very vital importance to 
the organized labor movement and to the organization that I have the 
honor to represent. 

As your chairman has told you, Iam A. J. Hayes. Immediately 
to my left is our counsel, Mr. Edward Hickey. Immediately to his 
left is our general counsel, Mr. Papps. To my right is Mr. J. William 
0’Connell, my assistant. 

I am the international president of the International Association 
of Machinists. I am also a general vice president of the AFL-CIO 
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and chairman of its ethical-practices committee. I appear here today, 
however, in my capacity as president of my own organization which 
represents 850,000 members working under labor-management agree. 
ments with more than 15,500 employers. My membership in the or. 
ganized labor movement dates back to the year 1917, since which date 
T have been a member of the Machinists Union. 

My purpose in appearing before this committee is to present my 
views with reference to S. 1555—the Kennedy-Ervin bill—as it passed 
the Senate and is now before this committee for consideration. 

As amended on the floor of the Senate, this bill contains provisions 
which no responsible trade-union officer genuinely interested in the 
welfare of the workers he represents could conceivably support. Lest 
that statement discourage you—and I make it with sincere convic- 
tion, and only after the most careful consideration—let me make one 
thing perfectly clear. 

I am not here urging softening amendments or so-called “sweeten- 
ing” provisions, and I am not opposed to legislation which will, in 
fact, eliminate or minimize crime, corruption, or other wrongdoing. 
But I do have some definite convictions on the legislation passed by 
the Senate, and in support of presenting those views for your serious 
consideration I offer my 42 years of experience in the field which is 
the subject of the legislation. 

Frankly, I am a little tired of the propaganda barrage so evident 
in the current press which labels every suggested change or recon- 
mendation of those with practical experience in the labor movement 
as an attempt to weaken or soften the labor-management reform leg- 
islation. No matter how honestly intended or how ‘meritorious the 
proposed deletion or revision, it is branded as a “softener” if it is 
suggested by a labor official. 

e theory back of such propaganda seems to be that because this 
is a labor reform bill, naturally organized labor is opposed to it and 
its officials will condemn and criticize the bill without real justifica- 
tion. That simply is not so. 

No matter what the foes of organized labor tell you, we are just 
as anxious as you to rid the labor movement of any corruption or rack- 
eteering or other abuse. Certainly that should be self-evident from 
the federation’s expulsion of the Teamsters and certain other unions 
the officials of which did not meet our standards of ethical conduct. 

Despite the fact that the Congress may conclude that the powers 
of the federation are insufficient to fully cope with the problem, ob- 
viously such expulsion action proves the good faith intention of 
organized labor to rid itself of corrupt influences, and if this be so, 
clearly what we have to recommend with respect to the proposed 
legislation does not warrant the accusation or suspicion that we are 
trying to water down effective reform. 

e are doing no such thing. We are simply trying to tell you, 
based upon practical experience of many years’ standing, that much 
of what is being presented in the name of reforming corruption and 
abuse will not accomplish that at all, but is simply destructive of 
perfectly legitimate procedures and customs which are necessary to 
the orderly and responsible functioning of a labor organization. 

Mr. Wier. Mr. Hayes, at that point, I presume that much that you 
have in this statement will be repetition of what has been said bv 
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other officials of the trade-union movement. We are nearing the end 
of these hearings now. I presume a week or 10 days will close the 
hearings. 

I read a statement in the press and heard it on the radio, and in my 
opinion there will be a form of labor reform legislation coming out 
of this Congres. I think it is inescapable. Your organization is an 
organization that has a long record of good, democratic responsibility. 
Your membership is employed in defense plants and in a varied line 
of industries. 

Any charge that might be made that the whole trade-union move- 
ment is irresponsible simply should not exist. The thing I am con- 
cerned with, Mr. Hayes, when our 14 subcommittee members go into 
executive session, is that we will be confronted in the main with three 
bills. 

There were 15 bills introduced in this session dealing with labor re- 
form, and some little mixture of Taft-Hartley amendments. Some 
of us, at least, on this committee, and I am one, hope we can find that 
basis in drawing up a bill that labor can accept, with some reserva- 
tions, of course. 

All of us know that all of us will not be happy with a bill that we 
write. Everybody will not be happy with any bill. But I am trying 
to find a basis where we can draw up a bill that will curb some of the 
irresponsible acts that have occurred in some unions under some 
leaderships. 

My question to you concerns this: We have had two or three wit- 
nesses that do not want any bill; just do not want any bill. I am 
wondering if the Machinists’ organization, which I accept as a good, 
responsible, democratically operated union, feel as I do, that there is 
an area in these three bills before us, the Barden bill, the administra- 
tion bill or the Mitchell bill, and the Senate-passed bill. 

Is it your feeling that there is within those bills provisions that 
labor and your organization could live with that would improve 
some of the so-called weaknesses that have become apparent ? 

That is the feeling I have here, regardless of all of your statement. 
Iam seeking now the position of the labor movement. 

Mr. Hayes. Congressman, I hope that I will make that very clear 
inmy statement. However, I will be very glad to answer your ques- 
tion specifically. The International Association of Machinists, and 
I am quite certain that the AFL-CIO, is not opposed to and is in 
favor of such legislation as would, in its effects, assist the federation 
in reducing to an absolute minimum any corruption or wrongdoing 
that may exist. By the same token, however, we are opposed, with- 
out reservation, to legislation which will not assist at all in minimiz- 
ing corruption or wrongdoing. 

In fact, some of the legislation before this committee will have the 
very opposite effect. That is the very point I would like to address 
myself to here this morning. 

Mr. Wrer. Thank you. 

Mr. Hayes. In previous statements which I have made on pending 
labor reform legislation, I have said that I favored constructive legis- 
lation which honestly sought to remedy the abuses disclosed by the 
McClellan committee. I still stand by that statement. 
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But I will not be a party to supporting punitive provisions which 
masquerade as reform measures but actually contribute nothing to the 
elimination of established abuses. Such provisions would only cripple 
or severely weaken trade unionism by destroying existing rights and 
privileges of honest, law-abiding union officers and union members, 
That is why I think it is of the utmost importance that the reasons for 
my recommendations to you be properly understood and considered, 

On the basis of my experience in the labor movement, it is my con- 
sidered judgment that the Senate version of the labor reform legisla- 
tion would, if enacted, be contrary not only to the welfare and interest 
of employees, but also to those of management and the general public. 
From the standpoint of employees and rank-and-file union members, 
many of the provisions of the Senate bill will actually deprive them 
of lawful rights and privileges rather than grant them new ones, im- 
pose impossible restrictions, incite needless litigation with its attend- 
ant drain on the workers’ funds, substitute a government by courts for 
> whem 157 by the members, produce unwieldy and unnecessary proce- 

ures and redtape, and generally result in disillusionment, disappoint- 
ment, and resentment on the part of the overwhelming majority of 
union members and officers of reputable trade unions. 

On the side of management, the many unnecessary and unjustified 
restrictions upon well-established and completely lawful union activ- 
ities will encourage employers to substantially increase their opposi- 
tion to unions. This combination will, as this combination has in the 
past, adversely affect harmonious labor-management relations and 
inevitably increase the incidence and severity of strikes. 

This is a long step back in what is supposed to be an enlightened era 
in labor-management relations. 

From the standpoint of the public, the provisions which I shall 
specifically discuss make no real contribution to the elimination or 
penalization of crookedness or abuse of union office. On the contrary, 
most of them actually play into the hands of the very element sought 
to be restrained by the bill by striking down some of the safeguards 
honest union members have embodied within their governing laws and 
honest union officials have utilized for many years to thwart or re- 
strain disruption, disorder, and irresponsible action by subversive, 
dissident, or crackpot groups bent upon destruction of the union. 

I believe it is particularly unfortunate that the Senate of the 
United States has seen fit to enact legislation which, without any 
question, severely penalizes the innocent majority for the sins of a 
relatively small minority. Let us not forget that the report of the 
McClellan committee itself states in part that the misconduct— 
of certain elements in both labor and management is in no way intended to reflect 
on the overwhelming majority of the labor unions and businessmen of this Nation 
of whose integrity the committee is firmly convinced. 

Despite this admission, many of the provisions and sanctions in the 
bill before you proceed as though the overwhelming majority of the 
labor movement stands convicted. There is no disposition in the 
Senate or the House to even consider, let alone enact, similar legisla- 
tion in other areas where the minority are just as guilty—perhaps 
even more so—than the minority in the trade-union movement. 

It is my sincere conviction that investigations comparable to those 
of the McClellan committee, if conducted with the same determination 
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and intensity into the affairs of other segments or institutions of our 
society, would disclose as much or more corruption as that disclosed in 
the trade-union movement. 

I make this statement not because I resent or oppose disclosure of 
wrongdoing—because the opposite is true—but simply because I be- 
lieve Congress is setting a dangerous precedent with this type of class 
legislation. I submit to you in all earnestness that it is most unwise 
to enact legislation which drastically affects all trade unions and their 
members in an atmosphere heavy with hostility, prejudice, and resent- 
ment against a few familiar targets in the labor movement who are 
completely untypical of the overwhelming number of union officers. 

Legislation generated by such emotions cannot be objective, thought- 
ful, constructive—or lasting. And it most certainly is not justified, 
any more than the misdeeds of an Andrew May would justify rigorous 
regimentation of the Congress under a code of penal regulations and 
restrictions. 

I want to make it perfectly clear that I not only believe in, but will 
support, effective action against wrongdoin by law-enforcement 
agencies, supplemented by implementing legislation, to reduce to an 
absolute minimum any wrongdoing that may exist. 

But I believe—and this is what I want to stress as strongly as I 
know how—that such enforcement and legislation should be directed 
at wags, ory wherever it exists, within or without the labor move- 
ment. ‘That is why the present legislation is out of focus, and I 
would not be responsible to my obligations as the leader of 850,000 
workers unless I opposed as vigorously as I know how legislation 
which misleads the American people to believe either that the organ- 
ized labor movement is the only segment of our society in which 
corruption exists, or that the incidence of its occurrence is far greater 
in labor’s ranks than in those of other institutions. I simply know 
that this is not so, and I think you know it, too. 

There seems to be an appalling lack of understanding of how a 
labor union operates manifest in many of the provisions of the bill 
passed by the Senate. I know, as do others with years of practical 
experience in the field of labor-management relations, that what is 
often conceived as a remedy to an existing abuse is either no remedy 
at all, or one which imposes an unconscionable burden on the many 
who are innocent in an attempt to reach the few who are guilty. 

That is precisely what is wrong with the bill passed be Mee Senate. 
It contains a number of punitive provisions which cannot be supported 
with any honest objectivity. 

With this as background in partial explanation of the sense of 
urgency I feel in appearing before you in opposition to the bill as 

assed by the Senate, let me assure you that I have every intention of 

eing — with respect to my opposition, not only in terms of the 
particular provisions which I find objectionable, but also as to my rea- 
sons for opposing them. I think any legislative body is entitled to 
that, and would not be here urging you to seriously consider my 
views unless I were sincerely convinced that I could justify them. 

Moreover, as I proceed, I bellows I shall satisfy you that I am limit- 
ing my comment to those provisions which are most seriously objec- 
tionable. There are others to which we also take exception, and for 

ood and substantial reasons, but I want to avoid any appearance of 
eing captious, unreasonably partisan, or highly technical. 
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But I will not be a party to supporting punitive provisions which 
masquerade as reform measures but actually contribute nothing to the 
elimination of established abuses. Such provisions would only cripple 
or severely weaken trade unionism by destroying existing rights and 
See of honest, law-abiding union officers and union members, 

at is why I think it is of the utmost importance that the reasons for 
my recommendations to you be properly understood and considered. 

On the basis of my experience in the labor movement, it is my con- 
sidered judgment that the Senate version of the labor reform legisla- 
tion would, if enacted, be contrary not only to the welfare and interest 
of employees, but also to those of management and the general public. 
From the standpoint of employees and rank-and-file union members, 
many of the provisions of the Senate bill will actually deprive them 
of lawful rights and privileges rather than grant them new ones, im- 
pose impossible restrictions, incite needless litigation with its attend- 
ant drain on the workers’ funds, substitute a government by courts for 
P wien by the members, produce unwieldy and unnecessary proce- 

ures and redtape, and generally result in disillusionment, disappoint- 
ment, and resentment on the part of the overwhelming majority of 
union members and officers of reputable trade unions. 

On the side of management, the many unnecessary and unjustified 
restrictions upon well-established and completely lawful union activ- 
ities will encourage employers to substantially increase their opposi- 
tion to unions. This combination will, as this combination has in the 
past, adversely affect harmonious labor-management relations and 
inevitably increase the incidence and severity of strikes. 

This is a long step back in what is supposed to be an enlightened era 
in labor-management relations. 

From the standpoint of the public, the provisions which I shall 
specifically discuss make no real contribution to the elimination or 
penalization of crookedness or abuse of union office. On the contrary, 
most of them actually play into the hands of the very element sought 
to be restrained by the bill by striking down some of the safeguards 
honest union members have embodied within their governing laws and 
honest union officials have utilized for many years to thwart or re- 
strain disruption, disorder, and irresponsible action by subversive, 
dissident, or crackpot groups bent upon destruction of the union. 

I believe it is particularly unfortunate that the Senate of the 
United States has seen fit to enact legislation which, without any 
question, severely penalizes the innocent majority for the sins of a 
relatively small minority. Let us not forget that the report of the 
McClellan committee itself states in part that the misconduct— 
of certain elements in both labor and management is in no way intended to reflect 
on the overwhelming majority of the labor unions and businessmen of this Nation 
of whose integrity the committee is firmly convinced. 

Despite this admission, many of the provisions and sanctions in the 
bill before you proceed as though the overwhelming majority of the 
labor movement stands convicted. There is no disposition in the 
Senate or the House to even consider, let alone enact, similar legisla- 
tion in other areas where the minority are just as guilty—perhaps 
even more so—than the minority in the trade-union movement. 

It is my sincere conviction that investigations comparable to those 
of the McClellan committee, if conducted with the same determination 
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and intensity into the affairs of other segments or institutions of our 
society, would disclose as much or more corruption as that disclosed in 
the trade-union movement. 

I make this statement not because I resent or oppose disclosure of 
wrongdoing—because the opposite is true—but simply because I be- 
lieve Congress is setting a dangerous precedent with this type of class 
legislation. I submit to you in all earnestness that it is most unwise 
to enact legislation which drastically affects all trade unions and their 
members in an atmosphere heavy with hostility, prejudice, and resent- 
ment against a few familiar targets in the labor movement who are 
completely untypical of the overwhelming number of union officers. 

Legislation generated by such emotions cannot be objective, thought- 
ful, constructive—or lasting. And it most certainly is not justified, 
any more than the misdeeds of an Andrew May would justify rigorous 
regimentation of the Congress under a code of penal regulations and 
restrictions. 

I want to make it perfectly clear that I not only believe in, but will 
support, effective action against wrongdoin a law-enforcement 
agencies, supplemented by implementing legislation, to reduce to an 
absolute minimum any wrongdoing that may exist. 

But I believe—and this is what I want to stress as strongly as I 
know how—that such enforcement and legislation should be directed 
at wags, ore wherever it exists, within or without the labor move- 
ment. That is why the present legislation is out of focus, and I 
would not be responsible to my obligations as the leader of 850,000 
workers unless I opposed as vigorously as I know how legislation 
which misleads the American people to believe either that the organ- 
ized labor movement is the only segment of our society in which 
corruption exists, or that the incidence of its occurrence is far greater 
in labor’s ranks than in those of other institutions. I simply know 
that this is not so, and I think you know it, too. 

There seems to be an appalling lack of understanding of how a 
labor union operates manifest in many of the provisions of the bill 
passed by the Senate. I know, as do others with years of practical 
experience in the field of labor-management relations, that what is 
often conceived as a remedy to an existing abuse is either no remedy 
at all, or one which imposes an unconscionable burden on the many 
who are innocent in an attempt to reach the few who are guilty. 

That is precisely what is wrong with the bill passed by the Senate. 
It contains a number of punitive provisions which cannot be supported 
with any honest objectivity. 

With this as background in partial explanation of the sense of 
urgency I feel in appearing before you in “+: Giooapmen to the bill as 

ievaal by the Senate, let me assure you that I have every intention of 

eing — with respect to my opposition, not only in terms of the 
particular provisions which I find objectionable, but also as to my rea- 
sons for opposing them. I think any legislative body is entitled to 
that, and f would not be here urging you to seriously consider my 
views unless I were sincerely convinced that I could justify them. 

Moreover, as I proceed, I ballere I shall satisfy you that I am limit- 
ing my comment to those provisions which are most seriously objec- 
tionable. There are others to which we also take exception, and for 
te and substantial reasons, but I want to avoid any appearance of 

eing captious, unreasonably partisan, or highly technical. 
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However, I should say this with respect to the bill as a whole: If 
this legislation had been properly considered from the outset, as it 
should have been, with experts and advisers of practical experience 
from both labor and management consulting daily with the framers 
of the legislation, we might have had a bill which labor could support. 

That is the course now being followed with respect to proposed 
amendments of a controversial nature to the Taft-Hartley law. Be 
cause I am firmly convinced, however, that certain of the provisions in 
the Senate bill are so drastic and ill-advised as to jeopardize the en- 
tire trade-union movement, I think it best to concentrate on such pro- 
visions rather than to possibly dilute the gravity of the problem as I 
see it or divert attention from what I regard as matters of overriding 
importance. 

thers from the federation who are scheduled to follow me will very 
probably discuss additional provisions which are objectionable and 
give you their reasons for the objections. 

First let me deal with the most seriously objectionable series of 
amendments added to the bill on the floor of the Senate—the so-called 
bill-of-rights provisions set forth in title I of the bill. 

These provisions bear a noble and cherished title derived from the 
first 10 amendments to our Federal Constitution. It is thus a title de 
signed to attract adherence and support to the measures included 
under it. It served this purpose by a narrow margin on the floor of 
the Senate, even though its provisions failed to survive the more care- 
ful analysis and consideration of the overwhelming majority of the 
Senate Labor Committee. 

But titles do not validate proposed legislation, and although this 
one has thus far misled a considerable segment of the public, some 


rank-and-file members, and I fear a number of legislators, I believe I 
can satisfy you that it cloaks provisions which falsify the colors under 
which they sail. 

First let me clearly define what I understand was intended by Sena- 
tor McClellan when he offered his bill of rights for union members. 
To quote his own words: 


If we want fewer laws—and want to need fewer laws—providing regulation 
in this field, we should start with basic things. We should give union men- 
bers their inherent constitutional rights, and we should make those rights apply 
to union membership as well as to other affairs of life. We should protect the 
union members in those rights. By so doing we will be giving them the tools 
they can use themselves. That is all I propose to do by this amendment. 


That appeared in the Congressional Record of April 22, 1959, U.S. 
Senate, page 5811. 

Now let’s examine the alleged rights conferred upon the union men- 
bers by the McClellan amendment as introduced in its original form. 
The freedom-of-speech provision is sufficiently illustrative for our 
purposes. With respect to freedom of speech, the amendment pro- 
vided that every member— 


shall have the right to express any views, arguments, or opinions regarding any 
matter respecting such organization or its officers, agents, or representatives, and 
to disseminate such views, arguments, or opinions either orally or in printed, 
graphic, or visual form without being subject to penalty, discipline, or interfer- 
ence of any kind by such organization. 


Mr. Lanprum. You are reading paragraph 2 of section 101 of the 
Senate bill now, Mr. Hayes? 
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Mr. Hayes. The original amendment as introduced by Senator Mc- 
Clellan. 

Mr. Lanprum. But you enter into that statement by saying: 

Now let’s examine the alleged rights conferred upon the union members by 
the McClellan amendment as introduced in its original form. The freedom-of- 
speech amendment is sufficiently illustrative for our purposes. 

Then you go on to read what it says. I do not read that in the bill. 
You say: 
provided that every member shall have the right to express any views— 
Well, I see that— 


regarding any matter respecting such organization and its officers, agents or 
representatives, and to disseminate such views. : 

Mr. Perxrns. This amendment was later taken out of the bill. 

Mr. Lanprum. Let’s talk about what we have. Let us not talk about 
anything that has gone over the dam. 

Mr. Hayes. This matter is still before the committee, Mr. Chair- 
man, and I also refer to the Kuchel amendment later on in the state- 
ment. 

Mr. Lanprum. I understand the matter you are presenting comes 
from the bottom of page 8 and the top of page 9 of your statement. 

Mr. Hayes. That is correct. 

Mr. Lanprum. I know of no other section of the Kennedy bill. 
That is what you are talking about. You are talking about the 
McClellan amendment as originally introduced. I know of no other 
section that deals with that in the Kennedy bill except paragraph 2 
of the Kennedy bill, which is the “freedom of speech and assembly.” 
I didn’t read it as you were reading it. That is the question in my 
mind. 

Mr. Hayes. Congressman, I would like to talk about all of the 
matters that are being or may be considered by this committee. I am 
very fearful that this is one of the matters that may be considered 
by your committee, because it was in the original McClellan amend- 
ments. 

Mr. Lanprum. There is no disagreement about that, Mr. Hayes. 
My question relates only to this: What you say the paragraph in- 
cludes is not in the bill as I read it. 

Mr. Hicxry. That isn’t what he said. He said that this was the 
original proposal of Senator McClellan. If you will read the Con- 
gressional Record, you will see a verbatim quote of what appears at 
the top of page 9. That same provision is contained in bills before 
this House. 

Mr. Lanprum. You are talking about the Barden bill now, not 
the Kennedy bill. ‘ j 

Mr. Hickey. We are talking about the original amendment in- 
troduced by Senator McClellan, the equivalent of which is in the 
Barden bill or the Kearns bill. 

Mr. Lanprum. You do not have any objection to the freedom of 
speech and assembly as written in the Kennedy bill passed by the 
Senate ? 

Mr. Havers. Yes, we do; and we willcometothat. 

Mr. Dent. Mr, Chairman, as a matter of information, are we per- 
mitted to inject questions at any time during the discussion, or are 


38488—59—pt. 4——11 





1380 LABOR-MANAGEMENT REFORM LEGISLATION 


we going to listen all the way through? I want to know what the 
procedure would be. 

Mr. Perkins. It would be better if we would withhold our ques. 
tions. But if any member has a question, certainly the Chair would 
not deny that right. We will go along as speedily as possible. 

Mr. Lanprum. I understand now that you are equally opposed to 
the section on freedom of speech included in the Kennedy bill passed 
by the Senate ? 

Mr. Hayes. Yes; and we will come to that, Congressman. 

Mr. Lanprum. All right. 

Mr. Hayes. Read quickly, this doesn’t look like anything that 
anyone could conscientiously oppose. But that’s the surface gloss, 
When it is analyzed, and the full import of the “right” conferred 
is disclosed, the provision becomes something quite dangerous—an 
invitation to anarchy in its worst form and a readymade avenue for 
infiltration by Communists, racketeers, and employer emissaries and 
their domination and control of the labor movement. 

That’s a strong statement, I realize, but a measure this dangerous 
deserves and requires a strong statement to alert those who innocently 
embrace it of what they are really endorsing. 

Now let me prove my point. The Supreme Court of the United 
States has consistently held since the early days of our Republic that 
although freedom of speech is one of the basic rights of the Constitu- 
tion, it is elementary that it cannot be absolute or unlimited, but must 
be bounded by the rights of others than the speaker. 

The most familiar example is a quotation from Justice Holmes’ 
opinion in Shenck v. United States (249 U.S. 47), where he said, 
page 52: 

The most stringent protection of free speech would not protect a man in falsely 
shouting fire in a theater and causing a panic. 

Similarly, it is now well established and elementary law that free- 
dom of speech in the constitutional Bill of Rights does not give a 
person the right to disseminate obscene matter, to libel and slander a 
person, to incite a riot or disorder, or to urge or advise the commission 
of a crime. 

Likewise, freedom of speech does not protect statements, publica- 
tions, or teachings which tend to subvert or imperil the Government 
or to impede or hinder it in the performance of its governmental duties. 
The list of examples could be multiplied ad infinitum. 

In other words, in spite of the broad scope of the right of free 
speech—or for that matter any of the basic constitutional rights of the 
individual, such as freedom of assembly, freedom to contract, et 
cetera—such liberties are not absolute or uncontrollable under all cir- 
cumstances and conditions. 

If they were, obviously the equal rights of others would have to be 
sacrificed. When an individual becomes a member of society, he 
necessarily parts with some privileges which, as an individual not 
affected by fis relations to others, he must retain. One who is pre- 
vented from injuring another cannot justly assert that he has been 
deprived of any right. 

It has often been said by the courts that society based on the rule 
that one is a law unto himself would soon be confronted with disorder 
and anarchy, and that the liberty of one individual must necessarily be 
subject to the same right in all others. 
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So it must also be in the case of labor organizations. The danger of 
Senator McClellan’s amendment is that it would prohibit any restraint, 
abridgement, or modification of freedom of speech or assembly within 
labor organizations no matter how necessary or reasonable to safe- 
guard the equal rights of other members. And such restraints and 
regulations are obviously indispensable to orderly and responsible gov- 
ernment of union affairs. 

Mr. Lanprum. Mr. Chairman, may I engage in colloquy with the 
witness on that subject ? 

If the witness desires, I will wait until afterward. 

Mr. Perkins. You may proceed. 

Mr. Lanprum. Mr. Hayes, do you mean your statement to include 
that a political issue is being discussed in the country and one mem- 
ber of an organization may be on one side of that political issue 
and other members of that same organization may be on an opposite 
side of that political issue ? 

Do you mean that statement to say, then, that because member No. 
1 is on the opposite side of a political issue from what his organiza- 
tion is, that he is precluded from voicing and expressing those rights 
and beliefs in public? 

Mr. Hayes. It all depends upon what the political issue is. If it 
is a right-to-work issue, as your committee knows all about in the 
California case, I would say that such a member does not have a 
right to violate the laws, the policies, the actions of his organization 
by publicly opposing the positions, the decisions, made by his organ- 
ization. 

That member does have a right within the forum of his union to 
take any side he may care to with regard to that particular issue, with 
regard to any other particular issue. But if it involves an issue with 
regard to which the union has taken a firm position by a vote of the 
majority of its members, then I don’t believe that any member of 
that union has a right to publicly oppose and work against that issue. 
In the case of right-to-work 

Mr. Lanprum. Suppose, for example, that I were a member of your 
union, the International Association of Machinists, and that a situa- 
tion described by your statement just made developed, and that the 
policies of the union, the constitution of the union, with regard to 
a particular political issue being debated publicly, of current interest, 
then in order for me to be able to retain my membership in your 
organization I must subordinate my own rights under the Constitu- 
tion of the United States to the constitution, the policies, and the 
bylaws of the International Association of Machinists. Is that what 
you say ? 

Mr. evn No; itisn’t. I don’t agree with the premise at all. That 
isn’t our position at all. I differentiate between what you term a 
political issue and what we term a trade-union issue. I am talking 
now about a trade-union issue. 

You identify it as a political issue, but I identify it as a trade- 
union issue. 

Mr. Lanprum. Let’s take the right-to-work law in Califernia. 
That is proposition No. 18. You maintain that that was not a 
political issue ? 

Mr. Hayes. I maintain that in addition to having been a political 
issue, it was a very important trade-union issue. 
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Mr. Lanprum. You maintain, then, that if I, Phil Landrum, wer 
a member of the International Association of Machinists, belonging 
to the local, a local, in California, or any other State where that 
proposition 18 was up, that I would be compelled to subordinate my 
own rights of free speech under the Constitution of the United States 
to the constitution of the International Association of Machinists 
in order to retain my membership in that organization ? 

_ Mr. Haygs. In order to retain your membership in that organiza- 
tion, Mr. Congressman, you would have to do exactly what you 
would have to do to retain your membership in the Congress or any. 
where else. You would have to comply with the rules and regula- 
tions of the laws of that particular body. 

Mr. Lanprum. I have to comply with one thing and one thi 
only in order to retain my membership in the Congress of the United 
States, and that is with the Constitution of the United States and 
the pees intrepretation of it. 

I have to exercise my official character in such a way as to get ap- 
proval of the people in the district I represent. That is all I have 
to do. If I were a member of your union, under what you are telling 
us here, and what you previously said in a letter expelling three mem- 
bers from a local in California, I would be compelled to subordinate 
those rights that I enjoy under the Constitution of the United States 
to the constitution of your union. Isn’t that correct? 

Mr. Hayes. No; it isnot. 

Mr. Lanprum. Haven’t you said that in a letter? 

Mr. Hayes. That isan argument against any law. That is an argu 
ment in favor of anarchy, and I don’t agree with that at all. We sub- 
ordinate all of our rights in accordance with all the laws of our Fed- 
eral Government, our State governments, and local governments. 

We must do that in a collective society. In this particular case, 
in case of a right-to-work law, our union in the preamble to its 
constitution, in its constitution, by a majority vote of our convention, 
if you please—incidentally, we are speaking about defending the 
rights of the majority of the members. 

ere the majority of the members, by unanimous vote, their dele- 
gates voted to oppose right-to-work laws, voted to do everything 
humanly possible to get union security in the aircraft industry. 
Willingly, three members of this organization go out publicly. The 
distribute literature and handbills adverse to trade unionism, whi 
are not factual in themselves, which cannot help but injure their own 
union and the trade-union movement. 

They appear on television, they appear on platforms in other public 
forums, and are guilty of utterances adverse to the trade-union move- 
ment. 

Congressman Landrum, they are guilty of sedition. They are guilty 
of sedition against the trade-union movement. I don’t believe that 
anybody guilty of sedition could even retain his seat in Congress. 

Mr. Lanprum. Let’s see just exactly if I understood what you said. 
The minority of a labor union has no right, whether that minority be 
one or more. It has no right to express views contrary to what the 
majority of the union has decided to do; is that correct? 

Mr. Hayzs. No; itis not. 

Mr. Grirrryx. Apparently, it would be the case if the majority de- 
cides the matter is a trade-union issue of importance. 
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Mr. Lanprum. I will accept that. 

Let me read you, Mr. Hayes, just briefly. I am going to be through 
in just a minute, if you P ease, sir. I am going to quote from Mr. 
A. J. Hayes, international president of the International Association 
of Machinists. You are he, are you not? 

Mr. Hayes. Yes, sir. 

Mr. Lanprum (reading) : 

While it is agreed that the right to freely express one’s views is a privilege 
guaranteed by the U.S. Constitution, this does not mean that a member of our 
association is entitled to openly denounce a considered position of the labor 
movement, and particularly his own organization, without the possibility of 
losing his rights to retain his standing as an IAM union member. 

That is taken from a letter which you addressed on April 29, 1959, 
to the officers of local 727-E., North Hollywood, Calif., on the subject 
of the case of Stanley G. Litwin against Steven Mitchell, Edward 
Ferguson, and John Mulgrove. 

As I read that, Mr. Hayes, you are saying that these gentlemen, 
these members, once the local union has taken a position on a political 
issue, such as proposition 18 in California, that these three gentlemen 
have no right to go out and express their own views if they are con- 
trary to the views taken by the union, and you have said that they don’t 
have that right despite the fact that they are guaranteed the privilege 
- expressing their own views under the Constitution of the United 

tates. 

Mr. Hayes. I have said in there that what you call a political issue 
also involves a basic and fundamental trade-union policy, and where 
the majority of the members of a trade union have “dx their position 
with regard to this policy, that no member of the union has a right 
to go out publicly to defeat the objectives of the union in this particu- 
lar case any more than anyone can preach against the Catholic Church 
and remain a Catholic, against the Protestant Church and remain a 
Protestant, or be anti-NAM and remain a member of the National 
Association of Manufacturers. 

Mr. Lanprum. Despite the fact that he is guaranteed these priv- 
ileges in the U.S. Constitution ? 

Mr. Hayes. Yes. 

Mr. Lanprum. The minority, then, in a labor union, have no rights 
except that those rights follow what the majority wants them to be; 
isthat right ? 

Mr. Hayes. Excepting, sir, that they also have obligations, and 
when they join a labor organization they must assume those obliga- 
tions. 

Mr. Lanprum. And those obligations—— 

Mr. Hayes. May I finish my answer? 

Mr. Perxrns. Let the witness finish. 

Mr. Lanprum. He finished my question. 

The obligations, as I understand it, are paramount to the privileges 
that he has in the U.S. Constitution ? 

Mr. Hayes. They certainly are not. The U.S. Constitution, Mr. 
Congressman, does not give an individual absolute right to do any- 
| thing he wants within the institutions of our society and still force 
that society to keep that member in the institution, because if anyone 
works contrary to any institutions in our society, the Constitution of 
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the United States also guarantees to that institution the right to de. 
cide who can and who cannot be their members. 

I might say to you, Congressman, that there are also other pro- 
hibitions in 

Mr. Lanprum. I will not argue with you further, but I will say 
this. I never heard a statement since I have been a Member of Con- 
gress or before with which I disagreed more violently. 

Mr. Hayes. Mr. Chairman, may I add one more explanatory point 
to make this very clear? 

Mr. Perkins. Let the witness finish. 

Mr. Hayes. Our constitution, the constitution of the Machinists 
Union, also denies membership to Communists, and also denies mem- 
bership to those who advocate and encourage communism. This con- 
stitution, incidentally, was adopted by the majority of the members 
of this organization; not by the officers. 

Now, if a member of this organization gets up on the floor of a lodge 
room and espouses communism, he is subject to expulsion from this or- 
ganization. If a member of this organization is proven to be a Com- 
munist, he is denied membership in this organization. 

If a member of this organization is proven to be an agent or emis- 
sary of an employer, which you may argue he has a right to be, under 
our constitution he is denied membership in this organization. 

Gentlemen, we could not survive as a labor movement if we would 
accept your interpretation of the U.S. Constitution. If we would ac- 
cept that interpretation, I am convinced it was never the intention 
to apply the Constitution in that manner, because no organization 
could survive. 

Mr. Grirrtn. May I ask one question along this line? 

Mr. Perkins. Yes. 

Mr. Grirrin. The AFL-CIO Council, as I understand it, has of- 
ficially taken a position against the Kennedy-Ervin bill as it passed 
the Senate, and I have heard you say some very drastic things about 
it. 

Do I understand that no member of the AFL-CIO can now speak 
out publicly on this subject if he happens to be in favor of the Ken- 
nedy-Ervin bill? 

Mr. Hayes. I am not going to speak for the AFL-CIO. My opinion 
is that you are wrong. ; 

Mr. Grirrin. I am only trying to follow your reasoning. 

Mr. Hayes. I have already made my position clear, that we were 
in favor of constructive legislation which would, in its effects, help 
minimize corruption in the trade-union movement. 

Mr. Grirrin. Then members could speak out publicly if they hap- 
pen to be in favor of the Kennedy-Ervin bill as it passed the Senate! 

Mr. Hayes. If they are in favor of the bill? 

Mr. Grirrin. Yes. 

Mr. Hayes. Yes; but I am sure that they are not. 

Mr. Grirrin. Suppose they are? How can they speak out pub 
licly, in light of what you have said ? 

Mr. Hayes. Well, they certainly can, if they are. 

Mr. Perxrns. I think what the gentleman said is very clear at this 
point. 
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Mr. Hayes. There is no relationship here at all; they are not 
analogous. 

Mr. Hiestanp. The Machinists’ constitution supersedes the U.S. 
Constitution. 

Mr. Hayes. That is not correct. 

Mr. Perxins. He didn’t say that. 

Mr. Hayes. I don’t agree with that. That is a misinterpretation of 
my remarks. 

Mr. Dent. Mr. Chairman—— 

Mr. Pucrnsx1. Will the gentleman yield ? 

Mr. Perkins. The witness made a clear and concise statement, and 
Ithink it is understood by everybody. 

Mr. Hayes. I think this is a very simple matter and I think it is 
applied by every one of the members of the committee in everyday 
life and I think it is accepted in everyday life. It so happens that the 
trade-union movement appears to be on the pan now. 

What I am trying to point out to you is that if some of the pro- 
visions of the McClellan bill of rights are actually passed, actually 
become a law, that you are accomplishing the very opposite of what 
you are intending to accomplish. 

Mr. Dent. Who knows what they are intending to accomplish ? 

Mr. Perxtns. The Chair will recognize the gentleman from Penn- 
sylvania, Mr. Kearns, for a question, and the gentleman from Pennsyl- 
vania, Mr. Dent, for a question. Then we will proceed. 

Mr. Wier. Will the gentleman from Pennsylvania let me answer a 
question with relation to the Kennedy-Ervin bill ? 

As you know, there are three provisions in particular in the 
Kennedy-Ervin bill that would be a great relief to certain industrial 
organizations. 

Mr. Grirrin. I don’t want to argue the merits of particular pro- 
visions. We are talking about the rights of union members to speak 
publicly against what the position of the organization is. The 
Kennedy-Ervin bill is a subject that goes right to a basic matter 
affecting trade unionism. 

Mr. Wier. Right today, Mr. Griffin, there are members and locals 
of the building-trades department that are quite interested in one of 
the provisions of the Kennedy-Ervin bill. They have been very desir- 
ous of that being enacted into law. 

The textile industry, likewise, is very interested in one of the pro- 
visions of the Kennedy-Ervin bill. I have heard no one comment that 
those people that believe that the Kennedy-Ervin bill had some good 
stuff in it, some good provisions, have been condemned. 

Mr. Grirrry. But they could be any day, or apparently they could 
be. They are not supposed to speak out. 

Mr. Perkins. Waita moment. Mr. Kearns? 

Mr. Kearns. Mr. Meany, who will appear again and again and 
again tomorrow morning, stated in one of his appearances here that 
the AFL-CIO was not in politics. I want to say something for the 
Machinists Union, because I am very close to them and have a lot of 
your union members in my district. As a matter of fact, I have 
Republican committeemen that work in your union, and you cer- 
tainly practice a good operation of local autonomy for this reason : 

None of them have ever been coerced or told that they couldn’t be a 
Republican committeeman and still belong to the Machinists Union. 
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So obviously, they do have freedom, whether you give it to them or 
not. They assert themselves, don’t they ? 

Mr. Hayes. Congressman, I think that we are so in the habit, some. 
times, of using extremes to try and justify our opinions that we go 
to extremes in doing it. I don’t think that there is any comparison 
between labor’s position on right-to-work and the average, so-called 
political issue. 

I will say to you that in my appearance before the Senate several 
years ago, I opposed the so-called building-trades amendments, 
There was a difference of opinion in the federation with regard to the 
building-trades amendments to the Taft-Hartley Act. No action was 
taken. 

I will say that there is a considerable difference of opinion among 
the members of our executive council and in our locals with regard to 
the average political issue. I know, for example, that at least one 
of the officers of our organization is a Republican, and we knew that 
before he was elected. 

I know that there is disagreement among members of our executive 
board as to labor legislation. There is even some disagreement with 
regard to the matters before this committee on the members of our 
executive board. 

But these are normal things. A trade union does not act against 
anyone just because they disagree. However, when they involve some 
thing as fundamental as this, when they involve the very question of 
“Do you favor trade unionism or do you oppose it ?” and that is what is 
involved in right-to-work, because right-to-work will destroy trade 
unionism, then a trade union must take action against those guilty of 
sedition. 

Mr. Kearns. Mr. Hayes, we never had the State right-to-work law 
up in Pennsylvania, and I have never found the Machinists coercing 
any of their members as to their political affiliation. 

r. Hayes. Thank you, sir. We certainly do not. 

Mr. Perkins. Mr. Dent ? 

Mr. Dent. I just wanted to say that the position of the Machinists 
is no different than any other union when it comes to what Mr. Hayes 
calls sedition, but which I call subversive action on the part of mem- 
bers for, in many instances, personal gains. 

How many union contracts would ever be affected, in your opinion, 
Mr. Hayes, 1f the so-called bill of rights was put into effect as a law 
of the United States, in labor law ? 

Mr. Hayes. I am fearful that the overwhelming majority would be 
adversely affected. 

Mr. Dent. That is, I believe, that unions have, within their con- 
struction of their bylaws and constitution, certain restrictive cove- 
nants which demand certain behavior under certain conditions; is that 
right or wrong? 

Mr. Hayes. It is certainly right; because in addition to rights and 
privileges that come to members of a union, there are also obligations 
and responsibilities. Members must carry out their responsibilities 
and obligations in order to remain members of a union. 

Mr. Perkins. Let’s let the witness proceed to make his points. 

Mr. Hayes. Traditionally, such regulations and prohibitions have 
been embodied by union members in their constitutions and govern- 
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ing loom and required at their union meetings or other places of as- 
sembly. 

You may ask why this can be in view of the well-settled construc- 
tion of the Constitution which I have noted? The reason is this: The 
Bill of Rights is embodied within the Constitution of the United 
States, an organic document, and such rights have been held subject 
to the reasonable restrictions, prohibitions, and regulations which I 
have cited through enactment of many laws, both State and Federal. 

In the case of the McClellan bill-of-rights amendment the uncondi- 
tional grant of the particular rights is by Federal statute, and the 
amendment by a later subsection expressly provides that— 

Any provision of the constitution and bylaws or other governing charter of 
any labor organization engaged in an industry affecting commerce which is in- 
consistent with the provisions of this section shall be of no force or effect. 

The effect of this is tantamount to enactment of a law by Congress 
which proclaims that the rights as expressly set forth in the U.S. Con- 
stitution shall not be restricted, regulated, or modified in any way and 
a any law, State or Federal, to the contrary shall be of no force or 
eilect. 

Thus, we see the McClellan bill of rights as an ostensible conferrin 
of rights on union members, but in reality the vesting of unlimite 
and unrestricted license in the hands of a few members at the cost of 
depriving the great majority of their right in their own interests to 
place any reasonable restrictions or regulations on their responsible 
exercise. 

In short, the union membership by virtue of the McClellan bill of 
rights would be deprived of the essential right of self-preservation 
which, so long as human governments endure, they must not be denied. 

Obviously, considerations of this nature prompted some quick re- 
vision of the original McClellan bill-of-rights amendment once the 
implications of the amendment began to dawn. The result was the 
cetet Kuchel substitute amendment which was adopted by the 

enate. 

The trouble is that although the Kuchel substitute bill-of-rights 
amendment, now title I of the bill as passed by the Senate, made 
some improvement in the original proposal, it still retains many of 
the most dangerous features inherent in its predecessor. 

Accordingly, there are a number of important and fundamental 
objections to the inclusion of these provisions in the bill which I shall 
now discuss. 

First, the bill-of-rights provisions now embodied in title I of the 
bill have no proper place in Federal legislation the purpose and de- 
sign of which is to implement ineffectively framed or ineffectively en- 
forced State criminal laws in order to prohibit, deter, and punish 
crime and corruption in the labor-management field. 

As reported to the Senate by its Labor Committee, S. 1555 repre- 
sented an attempt to rely primarily on reporting and disclosure. The 
only regulation undertaken was in the limited areas of elections and 
trusteeships. Regulation of other internal union affairs was consid- 
ered, but rejected after months of testimony and committee discus- 
sion of varying proposals in this area. 

It was generally agreed by the committee that self-determination 
and self-government of labor organizations should not be invaded 
by the Federal Government except in the two areas just mentioned. 
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The report of the Senate Labor Committee accompanying S. 1555, 
Senate Report No. 187, 86th Congress, Ist session, page 7, states: 


In acting on this bill, the committee followed three principals: 

1. The committee recognized the desirability of minimum interference by 
government in the internal affairs of any private organization. Trade unions 
have made a commendable effort to correct internal abuses; hence, the commit 
tee believes that only essential standards should be imposed by legislation. 
Moreover, in establishing and enforcing statutory standards great care should 
be taken not to undermine union self-government or weaken unions in their role 
as collective-bargaining agents. 

2. Given the maintenance of minimum democratic safeguards and detailed es- 
sential information about the union, the individual members are fully compe 
tent to regulate union affairs. The committee strongly opposes any attempt to 
prescribe detailed procedures and standards for the conduct of union business. 
Such paternalistic regulation would weaken rather than strengthen the labor 
movement; it would cross over into the area of trade-union licensing and destroy 
union independence. 

od * ~ * * * * 


The bill reported by the committee, while it carries out all the major recom- 
mendations of the Senate select committee, does so within a general philosophy 
of legislative restraint. The bill does not spell out in detail all the standards 
which every trade union should follow. It recognizes the variety of situations 
to which its provisions must apply and, especially, the inadvisability and injustice 
of compelling unions to conform to a uniform statutory rule with respect to un- 
important details of administration. 

The test of a sound bill in this complex and relatively new legislative area is 
whether it is workable and will produce the desired results without destroying 
valued free institutions. The committee believes that the bill now reported 
possesses these attributes. 


I should also add at this point that this committee policv was nota 
“sweetener” or “softening” policy, or one urged only by labor spokes- 
men. On the contrary, it was a policy strongly advocated by objective 
spokesmen from the “public” representing neither management nor 
labor, and it was also the policy strongly recommended by Secretary 
Mitchell in his appearance before this committee. 

Prof. Archibald Cox, a professor of law in the field of labor law 
at Harvard University, and an expert consultant in the drafting 
of the Kennedy-Ervin bill, said in part in the hearings on S. 505 
and other bills before the Subcommittee on Labor of the Committee 
on Labor and Public Welfare, U.S. Senate, 86th Congress, 1st session, 
page 112: 

I would urge that self-determination, self-government, is much preferable to 
Government regulation. This means not only that the interference with the in- 
ternal affairs of unions ought to be kept to the necessary minimum, but also that 
wherever possible we should encourage unions to bring about their own re 
forms before we resort to Government sanctions. 

In his appearance before this committee on March 4 of this year, 
Secretary Mitchell had this to say on the subject of internal regula- 
tion beyond the areas of elections and trusteeships: 


Turning now to the lack of democratic organization and procedures in some 
unions and the misuse of union funds, the approach to be taken by legislation 
in dealing with these important problems deserves most careful consideration. 
Proposals for specification by Federal law of detailed standards to be incor- 
porated in union constitutions and bylaws are based upon the belief that the 
McClellan committee revelations call for such detailed regulation of the internal 
affairs of unions. The approach favored by the administration and proposed by 
H.R. 3540 and its companion bills, however, seeks to avoid Federal regulation of 
internal union affairs except to the extent necessary to enable union members to 
help themselves in achieving union democracy and to provide assistance from the 
Government in those cases where they find themselves unable to do so. 
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So you can see that the policy I am here urging with respect to ab- 
stention by the Federal Government from specification of standards 
within union constitutions and bylaws is one which is strongly sup- 
ported outside as well as within the labor movement by those who have 
given the matter careful study. 

Mr. Roosrvett. May I ask one question ? 

Mr. Hayrs. Yes, Congressman. 

Mr. Roosrverr. Mr. Hayes, would I assume, then, you would not 
oppose or feel we were going too far in talking about elections and 
trusteeships ? 

Mr. Hayes. No. We do have some recommendations to make with 
regard to trusteeships. I invite your attention to the testimony which 
I presented to the Kennedy committee in that regard. 

We think that some of the regulations with regard to trusteeships 
are impractical. We do not oppose the inclusion of some regulation 
of trusteeships in legislation, but we oppose the specific language of 
the Kennedy-Ervin bill. We have made recommendations for changes. 

Mr. Roosrvert. Thank you. 

Mr. Hayes. However, title I of the bill passed by the Senate pro- 
ceeds entirely in the opposite direction. It purports to guarantee 
to every member of a labor organization rights of speech and assem- 
bly, the right to sue, and freedom from so-called arbitrary financial 
transactions and improper disciplinary action. Provisions of union 
constitutions and bylaws which conflict with these prescribed rights 
and freedoms are declared to be of no force or effect, and any infringe- 
ment is subject to action by the union member in Federal courts. 

In addition, criminal penalties, and very severe ones, are provided 
if a union or any of its officers interferes with the exercise of any of 
the prescribed rights. This constitutes a detailed invasion by the 
Government into the internal affairs of a union which is basically 
opposed to the philosophy of the remainder of the bill. 

Inclusion of the so-called bill of rights within the bill is opposed 
by all of labor, by the administration, by the public witnesses who 
appeared before the Senate Labor Committee, and by the overwhelm- 
ing majority of the committee who studied, considered, and reported 
the bill to the Senate. 

My second fundamental objection to the provisions of title I of 
the bill is that they do not even serve the announced purpose for 
their inclusion. Instead of granting additional rights to rank-and- 
file union members, for the most part they actually deprive them 
of rights which they now possess. For example, section 101(a) (5) 
provides that no member of a labor organization may be fined, sus- 
pended, expelled, or otherwise disciplined—other than for nonpay- 
ment of dues—except according to a prescribed procedure. 

Thus, the member’s individual right, along with other members 
with whom he assembles in union meetings, and that of his elected 
representatives in convention, to determine just what type of disciphi- 
nary procedure they desire to write into their union constitution for 
violation of the union laws is taken away from them. _ , 

This is not the vesting of a right—it is the deprivation of one. It is 
the complete antithesis of what Senator McClellan proclaimed when he 
introduced his bill-of-rights amendment which I have previously 
quoted. Thus, under a label of conferring inherent rights in order 
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that they may run their own affairs in more democratic fashion, 
title I of the Senate bill denies to union members the right to pr. 
scribe in their own constitutions just how they want to run their 
unions. 

Is this a more democratic procedure? Obviously,no. It is one thing 
in the name of democracy to insist on a secret ballot so that union 
members may actually control their own affairs. It is a very opposite, 
having done that, to deprive them of the right of decision at the ballot 
box by prescribing what shall be in their constitutions, whether they 
like it or not. 

It is no answer to say in defense of this deprivation of the members’ 
right to determine what shall be in their own governing laws regarding 
discipline, that the Government knows best. As a matter of fact, sec- 
tion 101(5) not only illustrates that the members know best, but it 
also demonstrates the absurd mistakes the Government can make when 
it doesn’t adequately understand the subject matter it is regulating. 

The | ppnciay requires that no member of a labor organization may 
be fined, suspended, expelled, or otherwise disciplined—except for non- 
payment of dues—unless he— 
has been (A) served with written specific charges; (B) given reasonable time to 
prepare his defense; (C) afforded a full and fair hearing. 

Thus, before a union member may be suspended, no matter what the 
offense, he must first be served with written specific charges, then given 
a reasonable time to prepare his defense, and afforded a full and fair 
hearing. 

In other words, the fact that a union member acting as an officer of 
a local lodge may be looting the union’s treasury, or violating any num- 
ber of its laws, or leading an open rebellion, or openly defying con- 
stituted authority, or refusing to hold a union meeting, or depriving 
all union members of any exercise of their rights, or even throwing the 
local union wide open for Communist infiltration—any or all of these 
violations could not be met by the head of a union through suspension 
and then a hearing following written charges as is now the case under 
my own organization’s constitution. 

The stealing, looting, disruption, chaos, et cetera, must continue until 
the member has been served with written charges, prepared his de- 
fense, and had a full and fair hearing. 

This is comparable to passing a Federal law that would prohibit the 
arrest of a person until he had been tried and convicted, no matter 
what the offense. 

This, of course, is utter nonsense, and it obviously could not have 
been intended. But that is no reason for stor | the bill. It is just 
this type of provision that best illustrates the need for the most careful 
consideration by legislators, together with some experienced persons 
in the field to be regulated, or any attempted changes in the internal 
regulatory laws of institutions as complex as labor organizations. 

om Lanprum. Do you intend those arguments to go against section 
607 of the Kennedy bill also? 

Mr. Hayes. If my memory serves me correct, I believe the answer 
is “Yes.” 

Yes. 
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Mr. Lanprum. Would you have any objection to that section 607 
being included to read : 

It shall be unlawful for any labor organization, its officers, agents, represen- 
tatives or employees, to fine, suspend, expel or otherwise discipline any of its 
members for exercising any right to which he is entitled under the Constitution 
of the United States. 

Mr. Hayes. Yes, I certainly would, perionlasty because of misin- 
terpretation. If the exercise of that right was adverse and contrary to 
his obligations as a trade-union member, I would say “Yes.” 

The provision under consideration would completely upset and 
require drastic revision of every union constitution with which I am 
familiar. In the case of my own organization, it would require dele-, 
tion from our constitution of completely democratic provisions au- 
thorizing suspension by the international president under certain nec- 
essary circumstances. These provisions were drafted by the members 
themselves, by the very majority that Congress is trying to protect, 
adopted by the members and delegates at our conventions, further 
adopted by secret referendum ballot of the members, and continually 
revised from time to time by the members at both conventions and 
through the referendum to meet specific situations. 

Because of the provisions of section 101(a) (5) we would not only 
have to undertake this drastic revision which serves no democratic 
purpose whatsoever, but we would have to rewrite our provisions in 
accordance with this nonsensical restriction despite the fact that every 
union delegate at our conventions and every member of our referen- 
dum would obviously vote against it in its present form. 

Although I have given you a good example of the practical opera- 
tion of the so-called safeguard against improper disciplinary action, 
this example could be multiplied many times. For further illustra- 
tion, consider the application of this rigid regulation at the ordinary 
union meeting. Obviously, discipline in the case of breaches of order 
and decorum at these meetings could not be treated as required under 
the bill. As you must know, internal union proceedings, like those of 
many organizations, are quite informal and must be so because they are 
handled by workers without legal advice or training. Attempts have 
been made on many occasions by Communists and dissidents to wreck 
a union meeting. Under this bill a presiding officer, the president, is 
stripped of any authority to preserve order or remove offenders, and 
if he should do so, it would be at the risk of incurring heavy criminal 
penalties for depriving members of “rights” created by this bill. 

My third fundamental objection to the bill-of-rights provisions of 
title I is that they not only invite, but actually will require, excessive 
and unnecessary litigation and consequent heavy expenditures of 
union funds. By its specification of rights already provided by prac- 
tically all union constitutions and expressly making infringement of 
these rights the basis for civil actions in the Federal courts, title I 
clearly invites institution of litigation by union members which is 
not now necessary in most cases, and where it is necessary, the right 
already exists. 

Mr. Wier. Mr. Hayes, maybe it would be well to conform to the 
tules of Congress itself, in the limitation of conduct and decorum in 
the local labor union, and that is to allow each member 5 minutes on 
the floor and no more, and have them be recognized by the Chair, and 
soon and so forth. 
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Do you think you could get away with 5-minute speeches ? 

Mr. Hayes. Mr. Congressman, I don’t suppose that the rules of all 
forums could be uniform. However, I must say to you that in most 
of the large forums of unions, either large union meetings or in union 
conventions, they are governed by rules. The rules usually provide 
that on the first go-round, at least, each member is permitted 5 minutes 
for discussion, and then they cannot take the floor again without per- 
mission of the delegates or members present. 

But almost all union meetings have rules. However, we have many 
small local unions, where you have 15, 20, or 30 members, where these 
people are not trained in the art of parliamentary procedure and rules 
of order, and where their meetings are very casual and down-to-earth. 
+ This would present a terrific problem for the officers of such unions, 
because they would not want to run the chance of violating this law 
and becoming vulnerable to a $10,000 fine and 2 years in prison for 
doing what they conscientiously believe to be the right thing. 

No better illustration of this is afforded than section 101(a) (4) of 
the bill which purports to protect the right of a union member to sue, 

This provision prohibits a union from limiting the right of any 
member or officer to institute litigation or administrative proceedings 
or to appear as a witness in any judicial, administrative, or legisla- 
tive proceeding or to petition any legislature or to communicate with 
any legislator. The overwhelming number of union constitutions 
do not now prohibit the institution of litigation by union members, 
but they do carefully restrict the exercise of that right until after all 
calemnal remedies available within the union itself have been 
exhausted. 

Mr. Lanprum. Mr. Hayes, with regard to that restriction which 
you say is imposed on the union members, requiring them to exhaust 
all internal remedies before they try to pursue any other right, I 
wonder if it is possible under that device to prevent a union member 
who might want to run for office from getting his name on the ticket 
or getting his name on the ballot. 

Mr. Hayes. I don’t believe, Congressman, it is possible under ex- 
isting law to do that. I would say for this union it could not be done. 
I mean, we could not prevent a member from opposing an incumbent 
officer. 

Mr. Lanprum. I recall more than one instance of statements to this 
committee during the hearings on this legislation this year, where cer- 
tain union members desiring to run for office had their names stricken 
from the ballot, or were refused permission to have their names on 
there. Before they could exhaust the internal remedies available to 
them, the election was held and over with and the officers selected. 

I wonder if that is the means by which some of them are prevented 
from running for office. 

Mr. Hayes. I am not a lawyer, Congressman, but my lawyer advises 
me, and it is my judgment, also, based upon my knowledge of certain 
decisions, that the courts would not permit that. The courts would 
not require exhaustion of the—— 

Mr. Lanprum. But he can’t get to the courts. He is required to 
exhaust his remedies in your organization before he could go to the 
courts. 
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Mr. Hayes. It would be contrary to the principles of the trade-union 
movement; certainly contrary to the policies of our organization to 
do that. 

Mr. Wier. Mr. Hayes, it has been said, and as you know, there is 
now pending, stated by reliable sources, the question of the checkoff. 

Let us say that was one of the occasions where I wanted to run for 
secretary in my local union, where we have a checkoff with the em- 
ployers sending a check for the membership dues. That is carried 
out in the Teamsters. 

If you are not paid up on June 1, which was Monday, if your dues 
have not been paid, and you are a candidate, and this happened in 
Minneapolis, you have been nominated under the bylaws, but they 
check the records and find out that your dues have not been received 
yet from the employer and, therefore, you are not in good standing 
and not eligible to run for the office. 

I think that is what you are referring to. 

Mr. Lanprum. That is an example, yes. I recall others. That is 
an example that has been described here. 

Mr. Hayes. Of course, I don’t know the circumstances of that par- 
ticular case. 

Mr. Wirr. It is quite generat. 

The Teamsters are under fire from the monitors now for not al- 
lowing members who, through no fault of their own—who have been 
members in good standing for years—because they are under the check- 
off, the employer has failed to get the check in by the first of the 
month, 

Mr. Hayes. I would be opposed to the abuse of this principle re- 
gardless of when or where it is practiced. My understanding is that 
the courts are also. 

A typical example is that of my own union’s constitution which re- 
quires that all appeals and remedial action available within the or- 
ganization be pursued to a final decision before resorting to the courts. 
This includes appeal from a decision of a local lodge to the interna- 
tional president, appeal from the president’s decision to the executive 
council, and appeal from the decision of the executive council to the 
convention of the membership. 

The purpose of this procedure is plain and justifiable and not at all 
confined to union organizations. The doctrine of exhaustion of in- 
ternal remedies has been universally accepted by the courts of this 
country, both State and Federal, over a period of many years, and is 
required by the courts even in the absence of a provision in the union’s 
constitution making exhaustion of internal remedies a prerequisite to 
court action. 

As a result, a large body of uniformly applicable judicial standards 
have evolved which would be swept aside if title I of the bill as passed 
by the Senate becomes law. 

Although section 101(a) (4) purports to require exhaustion of rea- 
sonable hearing procedures within the union prior to the institution 
of litigation, the provision goes on to state that such procedures shall 
not “exceed a 6-months’ lapse of time.” 

This is completely contrary to the judicial standards evolved by the 
courts. Under certain circumstances a lapse of even 2 months might 
render the appeal futile, and this goes to the case we were discussing, 
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and under such circumstances the courts would not require any ex- 
haustion of internal procedures. 

On the other hand, in many cases the circumstances are such that 
a lapse of even 2 years would not be unreasonable, and many decisions 
so hold. The reasoning of the courts is that the rule requiring ex- 
haustion of internal union remedies is analogous to the rule requiring 
exhaustion of administrative remedies before agencies of government 





















































































as a condition precedent to resorting to the courts. Such rules are § . Th 
based on a practical approach to the solution of internal problems, — ™)" 
complaints and grievances that arise between parties functioning pur- — be 
suant to special, varying, and complex constitutions or other govern- All 
ing laws. Exhaustion within the organization makes possible the set- Alth 
tlement of such matters by simple, expeditious, and inexpensive pro- B “°"* 
cedures and by persons who are generally familiar therewith. Such vert 
settlements not only promote the disposition of grievances but also actic 
romote more harmonious relationships, and that is why the courts acy 
ook with favor upon them and insist upon their observance even in 
the absence of a requirement in the union’s constitution. righ 
Mr. Roosrvett. Haven’t you answered the objection in most of the aay 
testimony that we have had here? There was a provision, let us say, " br 
that if he had to appeal to a convention that wouldn’t be held for 2 and 
years he was deprived of a right. Actually he is not, because if it is A 
an unreasonable delay he can go to court and he can, under that provi- we] 
sion, get his relief, if it is reasonable. witl 
Mr. Hayes. Precisely. limi 
Mr. Roosevett. I think that answers a good deal of the testimony add 
which has been given to this committee. Cor 
Mr. Hayes. In our organization, and I think this is true in other om 
unions, there is still a further recourse. The first appeal is to the of 
international president’s office. The next appeal is to the executive law 
council. bd 
From there, the member can appeal either to the convention or to the 
the membership at large, and the appeal can be processed to the mem- 
bership at large immediately upon receipt of the council’s decision > 
in the matter. the 
F 0) in this particular case, and in a few others, there is actually no _ 
elay. , 
Mr. RoosEvett. And should it be an unreasonable delay, then the ! 
court would hold that he didn’t have to wait ? ~— 
Mr. Hayes. That is my understanding; yes, sir. nae 
Mr. Roosevett. Thank you. tw 
Mr. Hayes. There have been many cases where litigants have urged 
that delay of 1 or 2 years of their appeal to a convention—which is n 
customarily the final appeal required by union constitutions—is unrea- ut 
sonable and should not be required. re 
For the most part the courts have rejected such contentions, some- “ 
times on the ground that disposition by conventions within such “. 
period would be just as likely, or more so, to result in as speedy a . 
determination of the controversy as might be anticipated from the 
civil courts; and sometimes the ground relied upon is that the pro- o 
visions for appeal within the union are a part of its constitution by . 
which the members of the union have bound themselves contractually. . 








In other cases, however, circumstances have been such as to persuade 
the courts not to require exhaustion because of the lapse of time in- 
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volved. The point I wish to make is that in either event the matter 
is obviously best left to continued determination by the courts in 
accordance with well-established standards which can be applied 
fairly and indiscriminately in accordance with the demands ot the 

articular circumstances of a given case rather than to attempt by 
Federal regulation to set a time limitation which would undoubtedly 
work an injustice to both union and member litigants. 

The 6 months’ limitation contained in the bill works the further 
injustice that, of all the procedures available, the one most likely 
to be precluded in almost every instance would be that of determina- 
tion by the membership itself through appeal to the convention. 
Although it may well be possible to expedite decisions by an interna- 
tional president on appeal of local action and also that of a union’s 
executive board within a period of 6 months, the chances of final 
action in the last step of the appeal to a convention are just about 
nonexistent. 

Thus, the bill which purports to be giving union members further 
rights would actually be depriving them of their time-honored prerog- 
ative of finally passing on appeals of their brother members. This 1s 
a broad-scale diminution of the rights of members to self-government 
and substitutes rule by courts for that of the members themselves. 

Aside from the injustice already demonstrated of depriving union 
members of their rights of self-determination on appeal of grievances 
within their own organization, the practical result of the 6 months’ 
limitation on exhaustion of internal union remedies would be the 
addition of heavy and unnecessary costs of defending litigation. 
Conservative estimates within my own union indicate that our court 
costs and attorney fees would be increased by hundreds of thousands 
of dollars yearly if the provision under discussion were enacted into 
law. There can be no justification for visiting this financial burden 
upon union members in the name of granting them additional rights in 
the face of well-established court decisions which have been equitably 
plied for many years. 

My fourth objection to the bill-of-rights provisions of title I is that 
they create a fertile source of conflict between Federal and State 
laws. Provisions in union constitutions are enforcible under State 
laws today as matters of contract between the member and his union. 

By providing additional remedies in the Federal courts, and at the 
same time expressly retaining all presently existing State remedies 
as title I does in section 103, confusion and conflict are injected be- 
tween State and Federal courts. 

Worse yet, there is the open invitation for forum shopping by 
those who seek to promote litigation against unions. Such breeding of 
litigation should be discouraged, not encouraged, by Federal law. 
Take, for example, the bill’s guarantee in section 101(a) (4) of equal 
rights to all members with respect to voting in elections, nomination 
of candidates, participation in deliberations, and voting upon the 
business of meetings. 

Certainly unions are entitled to make reasonable classifications with 
respect to the rights of members to vote on certain matters, to hold 
office, and the like. Obviously, it is entirely democratic and proper 
for a union to require, as many unions do under their constitutions, 
that to be eligible for nomination and election to local union office 


38488—59—pt. 412 





1396 LABOR-MANAGEMENT REFORM LEGISLATION 


a member must be actively employed in the trade over which the 
union has jurisdiction, By such a requirement the local union is as- 
sured of an officer who knows the practical problems of the union 
through daily contact with them, Many members in good standing 
in unions do not possess these qualifications either because they are 
retired members, members on extra lists working part time only, or 
members who have moved up into the managerial ranks, 

Yet, the first provision in the bill-of-rights title raises doubts as to 
the validity of such union constitutional requirements. 

Desipte the fact that section 101(a)(1) makes its broad grant of 
equal rights subject to reasonable rules and regulations in the union’s 
constitution and bylaws, the problem and its difficulties remain be- 
cause no one can say now with certainty what is a reasonable rule or 
regulation until the matter is litigated. 

Mr. Grirrin. Would that not be as good an argument against the 
due-process clause of the Constitution of the United States? First of 
all you don’t want us to regulate too specifically and in too much de- 
tail, and yet you say that we can’t provide that these rights can be 
subject to reasonable rules and regulations. 

You referred to restrictions that are obviously reasonable. Don't 
we have to place some reliance upon the court to interpret with rea- 
sonableness? Otherwise, how could we legislate ? 

Mr. Hayes. Of course, Congressman, my point is I think there are 
already reasonable rules and regulations. I think by writing this into 
the law you immediately raise the question of definition. Different 
people have different opinions of definition. This would require 
unions to litigate many matters that they are not forced to litigate. 

Mr. Grirrin. It would seem that the same argument could be used 
against the Constitution of the United States. 

Mr. Puctnsxt. If the gentleman will yield, the witness has already 
stated that a member of a union is entitled to due process under the 
Constitution when his rights are too violently denied within the con- 
stitution of the union. I think he has made that very clear, that the 
man can go to court and get his due-process relief if the union, through 
some arbitrary reason, has denied him his rights. I think he has made 
that point clear on several occasions here. 

Mr. Grirrrn. I do not want to take too much of the witness’ time, 
Mr. Chairman. 

Mr. Perkins. The witness has been talking about legislation regu- 
lating the internal affairs of the union, where the Congress has not 
legislated in other organizations, such as secret orders, and so forth, 
along that line. He has made a clear distinction between the constitu- 
tion provisions, in my opinion, and the rights existing in local unions. 

Proceed. 

Mr. Hayes. My final objection to the bill-of-rights provisions—and 
one of the most serious—concerns section 601(n) of the bill. This pro- 
vision is not included under title I but was inserted in title VI— 
“Definitions and Miscellaneous.” 

It is a survivor of the original bill-of-rights amendment introduced 
by Senator McClellan. 

An amendment to strike was introduced, but in the confusion at- 
tending adjournment of the Senate it was not presented. This sub- 
section defines “member” or “member in good standing” as including 
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not only one who has fulfilled, but any person who has “tendered” the 
lawful requirements for membership. 

Inclusion of such a provision virtually destroys the authority of a 
union to determine who shall be admitted as a member, and it clearly 
appears to nullify any prohibitions in union constitutions against the 
admission or retention of Communists, subversives, dual unionists, 
employer emissaries, or other undesirables. This is another glaring 
example of how an innocent-appearing provision deprives the unions 
of their power to protect themselves against subversive or other ele- 
ments which seek to weaken or destroy them. 

In considering legislation in an area as important as the area of 
labor-management relations it is our judgment that we must face the 
facts as they are and not as we think they ought to be. In the trade- 
union movement, as is true in any other organization and institution 
of our society, only a minority portion of the membership is active. 
As a general proposition, the casual member stays away eek meet- 
ings if the meetings reflect friction, dissension, factionalism, and pro- 
longed bickering. The Senate bill, without any question, encourages 
or would encourage dissident minorities to completely disrupt meet- 
ings of union bodies. Such minorities might be composed of active 
vocal dissident members of an opposing political faction, or they 
could be a minority controlled by racketeers, by gangsters, by com- 
pany emissaries, by emissaries from a dual union, or for that matter 
by the Communist Party itself. The provisions of this bill encourage 
this type of dissension at union meetings and thereby, instead of en- 
couraging the majority to run its own union, in actual effect would 
drive most of the reputable passive members from the union meeting. 

As a general proposition and contrary to propaganda, throughout 
the trade-union movement—with the exception of the corrupt and un- 
ethical elements, of course—the officers of unions—local, regional, na- 
tional, and international—maké a sincere effort to operate the union 
in accordance with the wishes of the vast majority. They usually 
attempt to represent those who do not actively participate in the 
affairs of the union. 

On the basis of these facts, I am convinced that this bill, if enacted 
into law, would encourage the very elements which the bill is intended 
to estop. It could conceivably turn over control of local unions to the 
worst elements within the unions, and beyond that would tend to en- 
courage such elements to infiltrate the union for that purpose. 

We have a number of historical examples. All we need do is read 
the reports of the La Follette committee of the Senate to learn how 
employers placed their own representatives—in many cases profes- 
sional private detectives—into local unions for the express purpose 
of taking contro] of the local unions. In almost every case where this 
was done—and the La Follette committee did not disclose every such 
case—these employer representatives by their own cunning and abil- 
ities controlled the entire local union b gaining the vocal and vigor- 
ous support of only a small minority of the members. Through these 
tactics they were able to keep the genuine reputable members from the 
union meetings and from any activity in the union, This type of 
situation is also depicted in Morton Wishengrad’s script “Commu- 
nism—U.S. Brand” which was broadcast over one of our major net- 
works on several occasions and which made such a terrific impact upon 
some of the American public who heard the broadcast. 
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Even in the Machinists’ Union we had experiences along this line. 
Communistic elements took over some of our large locals at the Boeing 
Aircraft Co. in the early stages of organization. It was necessary 
for the international union to take direct and vigorous action to pro- 
tect the interests of the overwhelming majority of our members who 
found themselves helpless before the well-organized, vigorous, and 
vocal minority being activated by the Communists. The Machinists’ 
Union had a similar experience in St. Paul and Minneapolis many 
years ago during a period when the Communists were very active in 
this area of our country. They had infiltrated our local lodges in this 
area, and it was necessary for the international to step in to protect 
the overwhelming majority of our people against the same type of 
minority control conceived and carried out by a handful of Com- 
munists. This, gentlemen, is encouraged by the Senate bill. 

When the committee considers the potential daring and ruthless- 
ness of gangsters and racketeers, it should be easy to conclude that 
these elements could also gain full control of many of the branches 
of the trade-union movement under the protection of this bill. 

The International Association of Machinists had another experience 
which did not involve Communists, racketeers, or employer emissaries, 
but which proves that a small minority can completely dominate and 
control a comparatively large membership, particularly if the hands 
of the reputable officers of the union are tied by the this type of legis- 
lation. This situation occurred in San Francisco, Calif., some years 
ago, and involved one of our large local lodges representing employees 
in some of the critical industries in this area. A small minority had 
completely controlled and dominated the lodge and caused the continu- 
ation of an areawide strike contrary to the wishes of the majority. 
The international union again was forced to step in for the purpose 
of protecting the rights of the majority. 

So much for the bill-of-rights provisions of title I. 

Mr. Puctnsxi. May I ask you one question at this point? 

In the 68,000 locals that you have in the AFL-CIO, I imagine you 
must have thousands upon thousands of officers of unions, decent offi- 
cers of unions, decent officers. I was asked a question in Chicago re- 
cently by an element of decent labor leaders, whether they could 
afford to risk holding office under this bill. 

Would you hazard a guess as to what would happen to the decent 
elements, the family men, God-respecting men, who are active in their 
communities, who are subject to these criminal sanctions, if this bill 
went through ? 

What do you suppose would happen to the decent men who want to 
hold office in the union? Would they stay around? 

Mr. Hayes. Congressman, I am afraid not. I think according to 
a rough estimate there are some 435,000 to 440,000 local union officers 
in the country. The overwhelming majority of this number are ofli- 
cers of relatively small local unions. They are part-time officers. 
They work in the shop. They have no special training at all for 
the office. 

Oftentimes a local union changes officers intentionally every term, 
every year or every 2 years, for the purpose of giving the member- 
ship experience. These officers would not be conversant with all of 
the provisions of Federal and State legislation. They would be very 
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reluctant to accept office if they felt that they were making them- 
selves vulnerable to 2 years’ imprisonment and a $10,000 fine for 
violating this type of law. 

In fact, under this type of law, a union president would be reluc- 
tant to even call anyone out of order on the floor of a lodge, regard- 
less of the fact that he was out of order, because he would not be 
sufficiently trained to be certain that he would not be in violation 
of this law by doing so. 

I doubt that we could get reputable citizens to accept positions in 
local unions. 

And, of course, when a situation like that is created in a lodge, 
that is when the other elements take over. That is when those who 
are trained in the art of sedition, those who are trained in the art 
of communism and so on, actually can take over the entire union, 
ra stock, and barrel, because they will not hesitate to assume these 
offices. 

The next most seriously objectionable provisions of S. 1555 as it 
passed the Senate are the so-called fiduciary sections. There are two 
such sections which, for a proper understanding of their scope and 
purpose, should be considered jointly. The first of these, in order of 
its occurrence in the bill, is section 209(b) which depends upon and 
was derived from section 610 of title VI—‘Definitions and Miscel- 
laneous.” Accordingly the two provisions will be discussed in inverse 
order. 

Section 610 was an amendment offered by Senator McClellan and 
adopted on the floor of the Senate. It reads as follows: 

Seo. 610. Every officer, agent, or other representative of a labor organization 
engaged in an industry affecting commerce, or of a trust in which such organiza- 
tion is interested, shall, with respect to any money or other property in his 
custody or possession by virtue of his position as such officer, agent, or rep- 
resentative, have a relationship of trust to any such labor organization and 
the members thereof, or to any such trust and the beneficiaries thereof, and 
shall be responsible in a fiduciary capacity for such money or other property, 
notwithstanding any exculpatory clause or action purporting to exempt him 
from such responsibility. 

Section 209(b) was an amendment offered by Senator Javits and 
adopted on the floor of the Senate. In offering the amendment Sen- 
ator Javits explained that its purpose was to give the individual union 
member a right to sue for the breach of the trust relation which was 
established by the McClellan amendment, just above quoted, and also 
to give him a right to sue for the breach of any other trust or fiduciary 
relations “which now come within the broad words of the amendment.” 

Senator Javits also observed that the words of the amendment— 


are all words of art, and, we believe, very broad in their coverage as to the 
relationships which we discussed in connection with the McClellan amendment. 


Section 209(b) reads as follows: 


Sec. 209(b). When any officer or employee of any labor organization is alleged 
to have embezzled, stolen, or unlawfully and willfully abstracted or converted 
to his own use or the use of another any money or property of the labor organiza- 
tion, and the labor organization or its governing board or officers refuse to or 
fail to sue to recover such money or property or the value of the same or for 
other appropriate relief within four calendar months after being requested to do 
80 by any member of the labor organization, any member of the labor organiza- 
tion may sue such officer, representative, or employee in any district court of 
the United States or in any State court of competent jurisdiction to recover such 
money or property or the value thereof or for other appropriate relief, for the 
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benefit of the labor organization. No such proceeding shall be brought except 
upon leave of the court obtained upon verified application and for good cause 
shown, which application may be made ex parte. The trial judge may allot a 
reasonable part of the recovery in any action under this subsection to pay the 
fees of counsel prosecuting the suit at the instance of the member of the labor 
organization and to compensate Such member for any expenses necessarily paid 
or incurred by him in connection with the litigation. Nothing in this subsection 
shall reduce or limit the responsibilities of any officer or employee of a labor or- 
ganization under any other law of the United States or the law of any State, and 
nothing in this subsection shall take away any right or bar any remedy to 
which members of a labor organization are entitled under any such law. 

The inclusion of these two amendments in the bill demonstrates a 
complete lack of understanding of the way the trade-union move- 
ment must operate. There is no proper analogy between the officers 
of a labor union and those of a bank or similar institution. When a 
depositor puts his money in a bank or trust institution there are cer- 
tain well-defined and limited restrictions on its use. These limitations 
obviously should not, and cannot, apply to use of union funds if the 
affairs of the union are to be continued in a workable and business- 
like manner, There are many and varied but perfectly legitimate ex- 
ponies by officers of unions which would not be permissible by 

ank presidents or trust officers. ( ‘ertainly if the union members want 
that necessary degree of latitude in their officers in the conduct of 
their affairs, it should be permitted. 

This is not to say that a union official may appropriate to his own 
use or personal gain funds of the union. Such misappropriation is 
already adequately covered by the bill in section 209(a), and is also 
subject to suit by a union member in the State courts, and there is 
ample precedent under State law to compel adherence to proper 
fiduciary standards by labor-union officials. 

Any attem)t by Federal statute to introduce different concepts at 
this date—particularly those which seek to relate the restrictions im- 
posed to that of a bank president—only serves to introduce conflict 
and confusion. There is no better illustration of the validity of this 
view than the observations of Senator Ervin, a learned lawyer and 
former judge, in last year’s debate on the Kennedy-Ives bill before 
the Senate. When the subject of fiduciaries was introduced on the 
floor of the Senate, Senator Ervin said (Congressional Record of 
June 13, 1958, U.S. Senate, pp. 10031, 10032) : 


Mr. Ervin. Mr. President, I have two fundamental objections to the amend- 
ment. The first is that it would have a tendency to complicate simplicity. The 
amendment undertakes to impose by Federal law a trust obligation or a fiduciary 
obligation upon union officers who handle money. Such obligations are now 
imposed upon such officers by State laws. 

So the first fundamental trouble with the amendment is that it undertakes 
to impose upon union officers who handle these funds a Federal trust relationship 
or a Federal fiduciary relationship to the union members; but nowhere does the 
amendment define what the consequences of such a relationship are under Fed- 
eral law; and I know of no Federal statute which defines the obligations which 
rest upon a fiduciary or upon a trustee. Therefore, we would have the creation 
of a Federal right without a definition of the responsibilities which would go 
with that right, and that would introduce into the law confusion, rather than 
protection, in my judgment. 

The amendment is unnecessary, because in the 48 States there are already laws 
which define the duties of trustees and of other fiduciaries. Those laws vary 
from State to State. While those laws are similar in many respects, they sre 
different in many respects. 





regu! 
ago, 
have 
bill. 


thor 


per: 
that 


of 1 


xcept 
Pause 
lot a 
y the 
labor 
paid 
ction 
r or- 
, and 
ly to 


es a 
ove- 
cers 
en a 
cer- 
ions 
the 
\ess- 
eX: 
» by 
vant 
t of 


wh 
n is 
also 
e is 
per 


LABOR-MANAGEMENT REFORM LEGISLATION 1401 


So the amendment would introduce into the law a tremendous amount of con- 
fusion, in that it undertakes to impose a Federal obligation of a fiduciary nature 
under a statute which nowhere defines what that obligation is. 

Mr. PuRTELL. I should like to make an inquiry of the Senator. 1 wonder in 
what way this recommendation has been carried out, since it was recommended 
that attention should be given to the placing of certain restrictions on the use of 
these funds, such as are now imposed on banks and other institutions, 

Mr. Ervin. The provisions of this and the previous bill include restrictions on 
the use of these funds for personal pleasure or personal profit. There have been 
regulations prescribed, as the Senator from Massachusetts pointed out a while 
ago, with reference to accountability for funds and the filing of reports. There 
have been a great many things done with reference to this matter in the previous 
bill. Furthermore, I think the pending bill gives full protection to these funds 
in its present form. 

In short, the vague and undefined language of section 610 which, 
lacking a Federal body of substantive law, would necessarily present 
confusing conflict with varying State laws, and it would subject union 
officials to the hazards of innumerable prosecutions by any dissident 
member of the union as well as possible criminal prosecutions even 
though they may act in complete good faith and have no motive of 
personal gain or profit. The language of the section is so formulated 
that this could happen despite the fact that the overwhelming number 
of union members approved the expenditures as in the best interests 
of the union. Subjecting an organization’s officials to such hazards 
is without parallel in our history. 

In the face of Senator Ervin’s admonition, clearly reached only 
after careful study and consideration of a highly technical problem, 
we urge that it would be most unwise for this committee or the House 
of Representatives to include provisions in a Federal law which would 
ala introduce confusion and conflict with well-established State 

aws., 

In addition to these objections which apply equally to section 610 
and section 209(b), there is a further basic objection to the provisions 
of section 209(b). As reported to the Senate, the predecessor of sec- 
tion 209(b) provided that suits might be instituted by union members 
against any officer or employee who had been convicted of embezzling, 
stealing, or unlawfully abstracting money or property of the labor 
organization where the union refused to institute a recovery suit within 
a period of 6 months. The substitute language of the amendment 
adopted on the floor of the Senate authorizes such suits when any 
officer or employee is alleged to have done these things, and the union 
or its governing board or officers fail to institute a recovery suit within 
a period of 4 months after being requested to do so by any member of 
the labor organization. 

This is a substantial change and obviously imposes an entirely dif- 
ferent, and actually impossible, responsibility on a labor union and its 
officers. It is one thing to require a union governing board to institute 
a restitution suit within 4 months of the request to do so when an officer 
or employee has been convicted of converting union money to his own 
use. It is quite another to require that such a suit be instituted when 
the officer or employee is merely alleged to have unlawfully and will- 
fully converted the funds to his own use or to the use of another. We 
may properly ask the question: “Alleged by whom?” And suppose the 
allegation is completely baseless ? 

Worse yet, does this not impose upon union officers the obligation of 
determining not only the fact of 5 fel seat but also criminality of 
intent ? 
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And can it be reasonably expected that such a determination, even if 
it could be made with reasonable certainty, can be reached in a period 
of 4 months from the date such-and-such an officer is alleged to have 
done something ? 

In our judgment this provision is ill-considered and fraught with a 
“decide at your peril” approach. It seems to us completely unrealistic 
and impracticable in its present form, and we seriously urge its elimi- 
ere from the bill together with section 610 for reasons already 
stated. 

I should now like to refer to those provisions of S. 1555 as it passed 
the Senate which require the reporting of financial transactions by 
employers and labor-relations consultants. 

These provisions are set forth in section 203 of the bill. We have no 
objection, of course, to the basic purpose of this section. On the con- 
trary, if the legislation is to be trully a labor-management reform 
measure and responsive to the abuses disclosed by the McClellan com- 
mittee, it necessarily must include provisions requiring reporting 
and disclosure by employers and labor-relations consultants. We in- 
vite your attention, however, to the fact that certain exemptions pro- 
vided by the bill completely nullify the effectiveness of these reporting 

uirements. 

Section 203(d) reads as follows: 


(d) Nothing in this section shall be construed to require any employer or other 
person to file a report covering the services of such person by reason of his 
giving or agreeing to give advice to such employer or representing or agreeing 
to represent such employer before any court, administrative agency, or tribunal 
of arbitration or engaging or agreeing to engage in collective bargaining on be 
half of such employer with respect to wages, hours, or others terms or conditions 
of oe or the negotiation of an agreement or any question arising there- 
under. 

This provision and similar exemptions contained in sections 203(a)- 
(1) and 203(b) (1) and (2) and 203(c) exclude any information ob- 
tained by an employer or labor-relations consultant for use in con- 
junction with a judicial, administrative, or arbitral proceeding, or 
obtained by any regular officer, supervisor, or employee of the em- 
ployer, or where it concerns “any questions arising” in connection 
with the negotiation of an agreement respecting wages, hours, or 
other conditions of employment. It does not require much imagina- 
tion on the part of any employer or labor-relations consultant to use 
these exemptions as to avoid completely responsibility for reporting 
the very activities which the bill purports to require. We can see 
absolutely no reason why employers should be the beneficiaries of such 
exclusions. If they are to remain in the bill, we urge that they be 
made equally applicable to officers of labor unions. 

Another provision of the bill to which I have serious objection is 
section 207 (b). This provision prohibits a union or employer from 
paying the fine or advancing the costs of defense of any officer or em- 

loyee indicted, or convicted, of any violation of any provision of the 
bill provided that upon acquittal the accused may be reimbu 


by the union for expenditures necessarily incurred in his defense. 
This strikes me as completely unjust and unprecedented in Federal 
legislation. If the restriction applied only to those convicted of of- 
fenses of personal crime, it might be defensible. But to extend its 
coverage to those indicted seems to me to refute our cherished presump- 
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tion that a man is innocent until he is proven guilty. And to further 
extend the coverage, as the bill does, to commission of prohibited acts 
which are not personal crimes but authority exercised in behalf of the 
organization, in good faith, to determine by court test whether the 
prohibition is lawful, strikes me as indefensible. 

For example, I have already expressed at length my serious doubts 
as to the validity of many of the curtailments on union discipline set 
forth in the bill-or-rights provisions of title I. 

Should a union president, who acts in the best interests of his union 
and immediately suspends a local official caught looting the union 
treasury, be denied the assumption by his union of defense costs to an 
indictment charging him with violating the freedom of a member 
from any disciplinary action until after he has been served with writ- 
ten charges, prepared his defense, and had a full and fair hearing ? 

And should a local union official, who has caused a drunkard to be 
removed from a union meeting, be denied defense costs by his union 
to an indictment that he has unlawfully interfered with a member’s 
freedom of assembly ? 

By comparison we know of no similar prohibitions on the right of 
corporations to finance the costs of defending corporate directors in- 
dicted for violation of the antitrust laws. As a matter of fact, we 
all know that such prohibitions do not exist, and their inclusion in 
this bill is the rankest kind of discrimination. I repeat again what 
I said earlier in my statement—this bill contains many hastily drafted 
and ill-considered provisions generated in the heat of emotional hos- 
tility to a few transgressors in labor’s ranks. 

In deference to the committee’s time, I shall not discuss a number 
of other provisions of the bill which are objectionable in their en- 
tirety or in the way in which they are presently formulated. Other 
witnesses, including officials of the federation who are scheduled to 
follow me, will very probably deal with some of these provisions. I 
would not want to leave the impression that the provisions on which 
I have chosen to concentrate in this statement are the only ones which 
we believe are unjustified, unworkable, ill considered, or otherwise 
objectionable. My selection here was dictated in the interest of a 
full discussion, within necessary time limitations, of measures which 
I seriously believe threaten the very survival of trade unionism. Had 
time permitted, I would have welcomed an opportunity to demon- 
strate why other provisions represent serious mistakes in judgment 
by the framers of this legislation. Just by way of illustration, the 
entire bill is replete with administrative inconsistencies. Some of its 
sanctions are enforceable through administrative proceedings of the 
Department of Labor; others are enforceable by the Department 
through the institution of factions in Federal courts; some are en- 
forceable by private suits of union members; some are expressly made 
subject to Federal remedies while others, in a completely unrestricted 
manner, are made subject to suits in either Federal or State courts or 
both. Extremely harsh criminal penalties run throughout the bill 
but with apparent indiscriminate and ill-advised application. In 
short, the bill is a mass of complicated, duplicating, conflicting, tor- 
tuous, and confusing measures and sanctions. Most certainly, this is 
not sound legislation in a highly important and complicated field 
whatever may be your views on trade unionism. 
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I should also add that I have omitted any reference in my state- 
ment to Taft-Hartley amendments to S. 1555 for the reason that our 
counsel, Mr. Plato Papps, who is a daily practitioner in this field of 
law and a member of the special Senate committee of expert consul- 
tants on proposed Taft-Hartley revisions, presented our views on 
these amendments to your committee in Los Angeles, Calif., last 
Friday, May 29. 

If there is any further information you might desire on these 
amendments, we shall be glad to supply it in writing. 

Gentlemen, I thank you for your patience and consideration, and I 
am available for such questions as you may care to ask. 

Mr. Perxins. Mr. Hayes, I personally want to state that I feel 
that your testimony will be very helpful to the committee. Insofar 
as reporting and disclosure, the necessity for that in labor-management 
reform, we all know, and we have studied those provisions. 

We know the need for conflict-of-interest statutes and other amend- 
ments that are necessary. But when it comes to regulating the in- 
ternal affairs of unions, which you have so well and eloquently dis- 
cussed here under the so-called bill-of-rights provisions in the Senate 
bill, that is the information we need. 

I am confident that the committee will give these so-called bill-of- 
rights provisions adequate considerations. 

Mr. Wier, have you any questions ? 

Mr. Wier. Time is late. I just want to express my appreciation of 
the presentation made this morning by Mr. Hayes on this legislation 
that is on our doorstep. 

I think you have not only pointed out defects and conflicts, but 
you have eliminated generalities. You point out those objections and 
you justify your objections. I am sure that we are not going to make 
everybody happy. 

Mr. Hayes. Thank you, Congressman. 

Mr. Perxrns. Mr. Griffin ? 

Mr. Grirrin. Mr. Hayes, I have a copy of the “AFL-CIO Code 
of Ethical Practices.” I know you are the chairman of that com- 
mittee, and I think you and your committee are to be highly com- 
mended on the work you have done in this “Code of Ethics.” Read- 
ing from page 44: 

Freedom and democracy are the essential attributes of our movement. Labor 


organizations lacking these attributes, like Hitler labor fronts, Franco syndi- 
cates, and Moscow captive unions, are unions in name only. 


Reading further: 


A few unions do not adequately in their constitution provide for these basic 
elements of democratic practice. A few unions do not practice or implement 
the principles set forth in their constitution. 

I might add that some of those few unions have an awful lot of 
members. 

I am a little disappointed that you don’t or maybe you will, furnish 
us with constructive suggestions rather than being against the bill 
on the grounds that there is a bill of rights in it. It would be help- 
ful if you would suggest any necessary changes in the bill-of-rights 
so that those union members in the so-called few unions will have 
some protection for their basic and fundamental rights which we 
agree are so necessary. 
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Mr. Hayes. Congressman, I want to make it very clear that I am 
unreservedly in favor of as much democracy as it is possible to give, 
not only to union members, but to citizens of our country. I very 
much doubt, however, whether we can give democracy through legisla- 
tion because, as is the case in this proposed legislation, we are actually 
attempting to give democracy to a minority by taking it away from a 
majority. 

This does not work. This is not democracy at all. It is contrary 
to the basic concept of democracy. 

Another thing that bothers me is whether or not it is advisable, 
under the circumstances that exist, for Congress to attempt to regulate 
the internal affairs of a free institution in a free, democratic society. 

The reason I say that, and this is important, and I am very much 
concerned about it, is that the Congress, in 1959, may well regulate 
the internal affairs of the trade-union movement, but a Congress 4 or 
6 or 15 years hence, by the same token, may then regulate the affairs 
of industry and the internal affairs of industry and business and other 
free institutions in our society. 

I think this is chipping away at the basic concepts of our kind of 
government. 

Mr. Grurrin. Mr. Hayes, let me say that as a practicing attorney I 
have incorporated a few corporations under corporate statutes, and I 
know something about what the law provides for the protection of 
stockholders, minority stockholders, if you please, people who don’t 
have to belong to a corporation, who can sell their stock if they want 
to. The law gives them basic, fundamental rights and guarantees. I 
— see how or why we should expect to do any less for union mem- 

rs. 

Mr. Hayes. The fact of the matter is that union members have 
many more rights or certainly exercise more rights than stockholders 
do, because as a very small stockholder, I have never attended a stock- 
holders’ meeting in my life, but I know that small stockholders are 
seldom ever welcomed in a stockholders’ meeting. 

As a practical es aremey all of the rights that are granted to small 
stockholders mean absolutely nothing at all. We have had evidences 
of that recently. They mean nothing. I mean, they are paper rights 
only. They have no influence. 

As a general proposition, all of the decisions that are adopted at 
stockholders’ meetings are made in advance by the board of directors 
or the powers that be within a big corporation, and this is not the case 
in the average union. It may be the abuse that is practiced by some, 
but this is not the general situation in trade unions. 

Mr. Grirrin. You are not saying that we shouldn’t have any laws 
to protect corporate stockholders, are you ? 

Mr. Hayes. I am not saying that we shouldn’t have laws where 
laws are necessary. 

Mr. Grirrin. And you don’t think the McClellan committee has 
demonstrated that there are some laws needed in this field of union 
democracy ? 

Mr. Hayes. I have said that the laws proposed will not accomplish 
the intended purpose at all, because actually they deny democracy to 
the majority, and the assumption is that almost all, if not all, trade- 
union officials are either corrupt or potentially corrupt, and that the 
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membership of trade-unions, the rank-and-file membership, partic- 
ularly the minority, must be protected against potentially corrupt 
union officials. 

The premise is wrong. It is altogether wrong. We do not legislate 
democracy by taking rights away from the majority and giving ex- 
cessive, unreasonable rights to small minorities. 


Mr. Grirrin. Apparently we disagree as to what the bill of rights 
would do. 


Mr. Perkins. Let me ask the committee a question. 

How many more of the members wish to interrogate the witness? 

Mr. Dent. Very short. 

Mr. Roosevetr. I have a few questions. 

Mr. Perrys. If we can get through in the next 4 or 5 minutes with 
Mr. Hayes, it will be fine. 

Go ahead, Mr. Roosevelt. 

Mr. Roosrvett. I want to congratulate the witness, too. I think 
ne have covered a good deal of some of the confused things that we 

ave received in the way of testimony. 

On the question of the constitutional issue, I think if the members 
will read what you have said, it is very clear, and certainly no one 
can be under any misapprehension that the Constitution can be vio- 
lated by a constitution of a union. 

That is a ridiculous position to take. I think you have made it 
very clear as to its application. I would like, Mr. Hayes, to get one 
statement from you. 

Mr. Halleck and several other people have indicated that there is 
a tendency on the part of organized labor to take now the position 
that they want no bill because of legitimate criticism of whit was 
done by the Senate. I think it is important to have an affirmative 
— as to whether or not you are still for a sound bill in this 

eld. 

Mr. Hayes. I refer you to the action taken at the recent meeting 
of the AFL-CIO Executive Council, at which time they opposed the 
objectionable provisions of the Kennedy-Ervin bill as passed by the 
Senate, but reiterated their former position that they were still in 
favor of such legislation as was necessary to effectively reduce to a 
minimum corruption and wrongdoing in the trade-union movement. 

That is our position. That is the position of my organization and 
the position of most of the unions. 

Mr. Perkins. Mr. Dent? 

Mr. Denr. I have one observation. On page 24 you speak about 
section 601. I might just read one line: 

This subsection defines a member or member in good standing as including 
not only those who have fulfilled but any person who has tendered the lawful 
requirements for membership. 

I want Mr. Griffin to hear this. I think it is very important. 

If this same proviso were applicable to every profession in the 
United States, the priviso where a person not only has fulfilled his 
membership requirements, but any person who has tendered the law- 
ful requirements for membership, every law in the United States and 
every rule of every licensing body would be subject to being declared 
null and void, because under our laws a gentleman or a young man 
who has passed his requirements in a college or institution or univer- 
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sity teaching medicine, teaching law, teaching professions of engi- 
neering, the profession of pharmacy, any of the professions, under this 
rovision, if it were applicable to every other association in the United 
States as well as to union members, every association would have to 
declare null and void its extra-provisos which gives to a handful of 
three men or five the right to say whether a man can work at the 
trade or at the profession that he has paid his money out to learn. 

Mr. Grirrin. Let me say briefly that I agree with you. As to the 
particular provision, I think it is wrong. 

Mr. Perkins. Mr. Holland? 

Mr. Houiuanp. I want to compliment you on a fine presentation. 
You have enlightened the entire committee. 

Mr. Perxrins. Mr. Pucinski ? 

Mr. Puctnskt. Mr. Hayes, I have only one question to ask you. I 
would like to congratulate you on a forthright statement. think 
you have clarified many of the points in this controversial bill. I 
have said before this committee many times that we now do have the 
machinery to deal with much of the problems that were disclosed by 
the McClellan committee. 

Senator McClellan has said so before his committee. The counsel 
for that committee has said so. I wonder, sir, if you would care to 
express an opinion as to whether or not many of these areas of con- 
flict that have created this atmosphere in America could be cleared 
up if the National Labor Relations Board were doing a better job 
than it is doing right now. 

Mr. Hayes. Yes, sir; I do, excepting that I would also add that if 
the law-enforcement agencies were doing a better job. It is estimated 
that 99 percent or more of the wrong-doing disclosed by the McClellan 
committee is already a violation of existing laws. 

It seems to me there is the combination of the Douglas and McClel- 
lan committee hearings, the actions taken by the federation, and in- 
cidentally, we formally investigated nine unions, union officials have 
been relieved of office, money has been returned. 

There is the combination of all of these actions and the spotlight 
which has been thrown on the corruption in labor unions. 

Mr. Pucrnskt. I regret that we have a quorum call and cannot listen 
to you further. 

Mr. Perkins. The committee will have to recess. 

Thank you very much, Mr. Hayes. You are excused. 

The committee will recess until 2 o’clock this afternoon. 

(Whereupon, at 12:15 the joint subcommittee recessed, to reconvene 
at 2 p.m., the same day.) 

(The following information was submitted for the record by Hon. 
Phil M. Landrum, cochairman :) 


UnIon DISCIPLINE OF UNION MEMBERS FOR ENGAGING IN POLITICAL ACTIVITIES 


Phof v. Whitney: (62 N.E. 2d 744 (Ohio App. 1946) ) 

The aforementioned case involved the following factual situation: “In the 
presidential election of 1940, the Brotherhood of Railway Trainmen determined 
in convention assembled to support the candidacy of President Roosevelt. The 
past president of one of the lodges sent a letter to a number of the lodges urging 
the support of Wendell Willkie.” He was expelled. 
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Morgan v. Local 1150, United Electrical, Radio, and Machine Workers of Amer- 
ica, CIO 
The aforementioned case involved the expulsion from his union, of one Henry 
Morgan because he had “voiced strong opposition to any partisan politica) 
activity by the union.” He was expelled. 
Spayed v. Ringiny Rock Lodge: (270 Pa. 67, 118 Atl. 70 (1921) ) 
The aforementioned case involved expulsion and loss of union membership for 
petitioning a State legislature. 
Abdon v. Wallace: (95 Ind. App. 604, 165 N.E. 68 (1933) ) 


The aforementioned case involved expulsion and loss of union membership for 
testifying before a governmental agency. 


AFTERNOON SESSION 


Mr. Roosrvetr. The committee will come to order, please. 

Mr. Ayres. Mr. Chairman, before we hear the witness this after- 
noon, I would like to state that apparently there was a misunder- 
standing with the chairman this morning. I was led to believe that 
Mr. Hayes would return at 2 o’clock so that those of us who did not 
have an opportunity to question him this morning would have an 
opportunity to do so this afternoon. 

When the call of the House occurred and we had to go over and 
answer the quorum, I thought we would be coming back and Mr. 
Hayes would be here. Apparently after those of us who had not 
asked questions left, Mr. Hayes was dismissed. 

Is it my understanding that Mr. Hayes will not be before the com- 
mittee again ? 

Mr. Roosrvett. I will have to say to the gentleman that I am ad- 
vised by counsel that the witness was dismissed at the end of the 
morning session and will not be returning before the committee. 

I would suggest, gentlemen, perhaps the proper procedure would be 
for you to take it up with Mr. Perkins or Mr. Landrum if either wishes 
to have him recalled. 

Mr. Ayres. I do not think it isa good policy when we have a gentle- 
man before the committee whose statement is as long as Mr. Hayes’ 
was, to have him dismissed when we leave the room to answer a roll- 
call, and do not have any opportunity to question him. 

Mr. Roosrvetr. The gentleman will recognize, I am sure, that the 
resent occupant of the chair was not occupying it at that time, and 
e cannot take responsibility for the action taken. 

Mr. Ayres. I think I share the opinion of some of the other 

members. 

Mr. Hrestanp. Will you yield ? 

Mr. Ayres. Yes; I yield. 

Mr. Hrestanp. I had a number of questions I wanted to ask. When 
the quorum call came I assumed when the chairman assured me we 
would reconvene at 2 o’clock we would have a chance to ask questions. 

Mr. Dent. That is the question I asked the Chair. He made the 
observation that if the questions did not take too long we would finish. 
So I cut mine down to two questions. I thought we would be back 
here this afternoon with Mr. Hayes. 

Mr. Ayres. I had never heard anyone in my years I have been in 
Congress make such a statement as Mr. Hayes did which was as dam- 
aging to the other body of this Congress. He in essence said they 
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did not know what they were doing, that they were incompetent, that 
they were antilabor, t that they passed legislation without considera- 
tion, and I think that perhaps the other body can defend itself but I 
think it is seer serious when we reach such a point in this country. 
If Mr. Hayes should be right, and I don’t think he is, God help us. 
If he is not right in his observation, then perhaps it is "incumbent on 
someone in the other body to defend themselves. 

Mr. Rooseve.t. I will say to the gentleman I am sure that it is up 
to the other body. I do not think that the record will show that any 
member of this committee criticized the other body this morning, 
which would have been of course a contravention of the rules of the 
House. 

Mr. Ayres. Mr. Chairman, I have an article that I wanted to ask 
Mr. Hayes about. Perhaps if I read it in the record he will answer 
it. I will accept the decision of the Chair on this. Is it the policy 
of our hearings, and I do not recall that this has come up before, to in- 
sert articles in the record ? 

Mr. Roosevett. I say to the gentleman that I think the policy in 
general has been that if it is not too long and there is no objection 
from anybody that it is perfectly permissible to place it in the record 
following the testimony of the witness. However, if it is any con- 
siderable length, then I think it would be more proper to put it in as 
an exhibit. However, if the gentleman wants to put it in the record 
in full, if he so wishes 

Mr. Ayres. It is a short article. 

Mr. Roosrvett. If the gentleman so moves, I will ask if there is ob- 
jection to it. If there are none, I will ask that it be included. 

Mr. Dent. Would it be the same article that was put in the record 
by Mr. Landrum this morning, dealing with the Machinists and dis- 
missal of the three ? 

Mr. Ayres. No; this is an article written by Mr. Paul Jacobs that 
was printed in the April 2 issue of the Reporter entitled “Mr. Hayes 
Settles a Local Disturbance.” 

I think it explains in quite some detail how Mr. Hayes operates 
og) union. 

I ask unanimous consent to include, following my remarks which 
I have been making here, which are on the record, an article written 
by Mr. Paul Jacobs appearing in the April 2 issue of the Reporter 
entitled “Mr. Hayes Settles a Local Disturbance.” 

Mr. Dent. Mr. Chairman, I have no objection whatsoever. I do 
believe in fairness, if it is an article that is an indictment of the man- 
ner in which Mr. Hayes operates his union, that Mr. Hayes be given 
an opportunity to answer that particular article at that point in the 
record where it is. (See pp. 1413-1417 for Mr. Hayes’ answer.) 

Mr. Ayres. I agree. 

Mr. Roosevett. The Chair will state that if there is no objection 
counsel will be asked to indicate to Mr. Hayes that should he care to 
submit for inclusion in the record any written statement that the 
record will be held open for 10 days to allow him to do so. 

Without objection the request of the gentleman from Ohio is agreed 
to and the article will be printed following his remarks. 
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(The article referred to follows :) 


{From the Reporter, Apr. 2, 1959] 


Mr. Hayes SETTLES A LOcAL DISTURBANCE 
(Paul Jacobs) 


For 214 years now, the union local has been run by an administrator appointed 
by the international union’s president. Recently all elections of officers to the 
local have been canceled and regular membership meetings have been suspended. 
The president of the international union has expelled two active members of 
the local and suspended a third from holding union office for a year—this after 
“rejecting and striking from the record” the report and recommendations of a 
trial committee which he himself had appointed to hear their cases. 

Another sordid union scandal? No, not really; or at least not in the accepted 
sense of the term. The local involved is, as it happens, Tool and Die Makers 
Lodge 113, which belongs to the highly respected 900,000-member International 
Association of Machinists; and the president involved is the LAM’s leader, A. J, 
Hayes, who is also chairman of the AFL-CIO Ethical Practices Committee. 

The IAM is generally regarded as a good union, There has never been a 
serious accusation of corruption leveled against it. And Hayes is a good union 
leader—honest, blunt speaking, and a righteous and aggressive defender of his 
union’s interests as he sees them. High on the list of those interests is adminis- 
trative efficiency ; and when that efficiency is threatened, in Hayes’s judgment, 
by “friction, division, and dissension” among the members, he is quick to take 
action. 

Hayes, moreover, is particularly scornful of what he calls present-day “dis- 
enchanted” liberals and “well-meaning but misdirected” intellectuals who be 
lieve that the internal affairs of trade unions are something more than a trade- 
union problem. He is equally scornful of the kind of public review boards that 
have been established by the United Auto Workers and the Upholsterers to pro- 
tect individual members’ rights. How he runs his union, he implies, is no 
outsider’s damned business. 

President Hayes obviously must have cogent reasons, in his own mind, for the 
2%4-year suspension of lodge 113, in Chicago. Presumably, too, he had better 
reasons than the one he gave for ignoring the report and recommendations of 
the committee he himself had appointed to try the three members. (He actually 
Said that since the text had not been given to the three accused, it was judicially 
nonexistent. Why he just didn’t give it to them, he didn’t say.) But whatever 
Hayes’ real reasons, he is most relucant to share them with the public. He 
simply and summarily expelled Marion Ciepley and Irwin Rappaport from the 
union and suspended Leland Williams from holding union office for a year. 

Ciepley and Rappaport are both members of the Socialist Party ; two of a dis- 
appearing breed—the self-educated, skilled radical workers who, with their in- 
sistent cries for industrial justice, were once the leavening agents of the labor 
movement. They are both aristocrats of their trade, Ciepley a tool-and-die maker 
who earns $3.30 an hour, Rappaport, a toolroom machinist who earns $3.25 an 
hour. They have both been at the trade for nearly 20 years. Rappaport has 
been a member of lodge 113 since 1951, Ciepley since 1941 (although he trans- 
ferred to an IAM lodge on the west coast from 1943 to 1952). They are both 
active members of the local lodge, the kind who invariably come to union meet- 
ings, always speak their piece, and have no hesitation in embarrassing their 
union officials. 

PLEASE, NO PUBLICITY 


Hayes has repeatedly insisted, in the face of growing criticism, that the ex- 
pulsions are not the business of outsiders or groups like the American Civil 
Liberties Union, which has taken an interest in the case and which met with a 
flat rebuff from Hayes when it requested information. In fact, one of the 
charges against Ciepley and Williams was precisely that they distributed a 
leaflet at an Illinois Federation of Labor convention calling for the labor move- 
ment to establish such public review boards of “outsiders”—boards that would 
have the authority to accept appeals from members who believe they have been 
done an injustice by union officials. 

The three trials took place December 16, 17, and 18 of last year, in the Sunset 
Room of the Congress Hotel in Chicago. These trials were an outcome of events 
that stretched back several years. Lodge 113 had been the scene of internal con- 
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flict between a “reform” group—which included Ciepley, Rappaport, and Wil- 
liams—and the incumbent union officials. Late in 1955, the “reform” faction had 
become suspicious that their financial affairs were not being properly directed 
by the local’s paid officials. It charged that the officials had raised their own 
salaries without membership authorization, that the books of the lodge had not 
been properly audited, and that its funds were being mismanaged. 

In June 1956, after a good deal of battling within the lodge, by the reform 
group with the help of handbills and caucus meetings and by the officials through 
bringing charges—which were rejected by the membership against some of the 
opposition leaders, an auditor was sent in to check the books by the grand lodge, 
as the IAM Washington headquarters is called. The auditor found, say the op- 
position leaders, that the dues stamps had been mishandled and that the lodge’s 
funds had been kept in one of the paid officials’ personal bank accounts. There 
were signs of other financial oddities too; and the auditor recommended that the 
fnancial officers be replaced unless they revised and corrected their procedures. 

In October 1956, under the pressure of an election they were almost sure to 
lose, the entire staff of business agents resigned. Almost all of them wound up 
later as management officials for various firms. 

Lodge 118 was immediately suspended by Hayes, who assigned one of the 
union’s vice presidents as administrator of the lodge’s affairs. The lodge’s by- 
laws were set aside and the election of officers was indefinitely postponed. 

The clue to Hayes’ placing Lodge 113 under suspension undoubtedly is to be 
found in his general attitude, shared by many union leaders, that dirty union 
linen must be washed only in private. In this view, faction fights, malpractice 
charges, or accusations of financial irregularities bring union affairs into a hostile 
public eye, a state of affairs to be avoided wherever possible. As Hayes told the 
members of Lodge 113: “Grand lodge has made efforts over a considerable period 
of time to assist the lodge in resolving the differences that existed. However, all 
indications are that all these efforts have failed to resolve or minimize the 
differences, the frictions, the division and the dissension * * *.” 


A CLOSE VOTE 


One of the administrator’s first acts was to order the ending of all partisan 
publications and caucus meetings. He also announced that he would prepare 
anew set of bylaws for the lodge to replace the old ones. 

At first the suspension was accepted by local union members with good grace, 
and perhaps even some relief. But as time passed, patience and tempers grew 
short. After the lodge had been under suspension for some months, and when 
there was no sign of autonomy being restored, the “reform” group began a new 
campaign on the issue of having the local’s suspension lifted and giving it back 
its self-government. 

In April 1957, the administrator brought in the proposed new bylaws to the 
lodge. They were first rejected by the membership and then finally accepted be- 
cause, the opposition leaders claim, the administrator had promised that the 
suspension would be lifted if the bylaws were adopted. These new bylaws cer- 
tainly put a damper on internal faction fights. They increased the term of office 
for business agents from 1 to 4 years, and outlawed the right of members to cir- 
culate petitions “related to union business” without prior approval of the IAM 
executive board or the local lodge, except for petitions calling for a special meet- 
ing or for recalling officers. The new bylaws also stated that the “business 
handled in shop meetings shall be confined to matters affecting the shop involved 
and shall not include any item that properly is a lodge matter under the grand 
lodge constitution.” 

Two bitterly contested elections were held during the period of suspension. In 
the first, conducted in May 1957, the ‘“‘reform” group elected one of its supporters 
as financial secretary-treasurer. The second took place in February 1958, when 
the two opposing groups each put up full slates. The supporters of the admin- 
istrator won 11 posts as against 9 for the “reformers,” but Ciepley was elected 
president of the local. The administrator then announced that a recount of the 
ballots showed Ciepley to have been defeated by a vote of 767 to 765. Ciepley 
appealed the administrator’s decision to Hayes, claiming election irregularities, 
but Hayes turned down the appeal. 

In May 1958, Hayes discussed the suspension of lodge No. 113 before the Ken- 
nedy subcommittee of the Senate Labor, Education, and Welfare Committee. 
He attributed the difficulties of the lodge “to the fact that most of the members 
were apathetic as to the conduct of the affairs of the local lodge.” It is a curi- 
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ous kind of apathy that is evidenced by contested elections, publication of news. 
letters, and the holding of caucus meetings. And it would seem that prohibiting 
discussion of local lodge matters at shop meetings, as provided in the local’s new 
bylaws, is hardly a device to encourage membership participation in union af. 
fairs. In fact, it seems clear from the position taken by Hayes that, while he 
may be interested in membership participation in the affairs of the IAM lodges, 
he is even more interested in seeing that such participation is not allowed to 
become a serious threat to union officialdom. 

On October 21, 1958, regular membership meetings were canceled with this 
announcement by the lodge’s administrator : 

“Suspension of regular meetings of lodge 113 will continue in full force and 
effect until there is concrete evidence the lodge membership is prepared to re 
sume its responsibilities of directing its own affairs strictly in accordance with 
the laws and policies of the International Association of Machinists, along with 
evidence of unity of purpose. 

“To establish unity of purpose and create an atmosphere that will lead to 
lifting the order of suspension, we must again request and direct that all un. 
authorized meetings of the membership, where union business or policy is dis- 
yeree and all unauthorized distribution of literature be discontinued imme. 

iately. 

A week later, on October 27, the deputy administrator wrote Rappaport that 
he was to “show cause, in writing,” not later than November 3, why he should 
not be removed as the elected union steward at the Sunbeam plant and be pros- 
ecuted because he had called a shop meeting “for the purpose of discussing 
contract proposals and that prior to and during this meeting you did allow a 
petition to be circulated among the membership employed by the Sunbeam Corp.” 
Although Rappaport was given until November 3 to answer the charges and did 
so before the deadline, he was removed as steward by the deputy administrator 
on the morning of November 3 without any kind of hearing being held. The 
petition he had circulated was an appeal of the members to Hayes asking that 
local autonomy be restored. 

The deputy administrator must have been busy on November 3, because he 
also, without explanation, removed Ciepley from his elected post as steward of 
the Hotpoint plant. That same day a new set of charges was filed against 
Ciepley, Rappaport, and Williams; on these charges they were eventually 
brought up on trial. 

In the trials, the grand lodge did not follow the normal procedure of bringing 
the case before a committee of local union members, with this committee later 
reporting its findings and recommendations back to the local membership. In- 
stead, Hayes exercised his right under the IAM constitution to appoint a special 
trial committee which could report directly to him, and whose verdict he could 
either accept or reject. His decision, in turn, could be appealed to the union’s 
executive council, made up of IAM vice presidents, and their decision might be 
finally appealed to an appeals committee of the grand lodge conventions, held 
once every 4 years. However, the convention appeals committee is appointed 
by the same executive council whose decisions it is supposed to review. More 
over, members appealing any decisions are not permitted to appear before 
the delegates in person. 

Hayes appointed two vice presidents and one grand lodge representative as 
the trial committee to hear the charges against Ciepley and Rappaport, as well 
as against Williams (who pleaded guilty). Eight charges had been leveled at 
Ciepley and Williams; four against Rappaport, one of which was withdrawn at 
the trial. All the charges ultimately arose from their having sponsored a resolu- 
tion which they distributed to the delegates at the Illinois Federation of Labor 
convention on October 8, 1958. The resolution called upon the State convention to 
approve a program that included mobilizing ‘the rank and file as the main weapon 
in the struggle against corruption and unethical practices * * *,” to “set up @ 
committee of seven prominent and impartial citizens * * * to review grievances 
dealing with unethical practice and corruption within the labor unions,” and to 
establish “* * * a period not to exceed 6 months * * * for any such justifiable 
suspension, administratorship, and supervision.” 


“OUTSIDERS” AND PUBLIC CONCERN 


Toward the end of the trial, Ciepley was questioned about his opinion of public 
review boards. 
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“Q. And it is your position that clergy and professional people are better 
qualified to review questions involving the administration of union affairs than 
its elected officers?” 

“A. No, n03; but I think it would be more democratic procedure to have an im- 
partial committee take up grievances such as is being done in the UAW.” 

“Q. You think they would be better qualified to decide them than the elected 
officials of the union?” 

“A, Let us say they would be more democratic.” 

None of the defendants has yet found out how “democratic” the union officials 
who made up the trial committee were, since they have never been told what 
decision the committee reached. Instead, Hayes ordered Ciepley and Rappaport 
expelled, while Williams was prohibited from holding union office for a year. 

The two defendants are now appealing Hayes’ decision to the executive 
council. If they are turned down, as they almost certainly will be, they will 
have to wait until the 1960 convention. In the meantime, they are expelled from 
the IAM. 

Rappaport is still working at Sunbeam, where he claims the support of most 
of the members; but Ciepley, who lost his steward’s extra seniority when he 
was removed from that post, was caught in a layoff at his plant. Since then, 
he has worked in a number of other shops, harassed—he charges—by attempts 
of the deputy administrator to have him discharged. Even now, employed once 
again in a union shop at union wages, he asserts that his present employer was 
telephoned by the deputy administrator and advised to fire him. 

This whole affair would appear to raise a great many serious questions about 
the internal functioning of trade unions in America today. 

Unfortunately, in the case of the IAM as of so many other unions, when these 
questions are raised by any “outsiders,” the immediately reaction of the union 
leadership is to become defensive about its own interests and frequently offen- 
sive about the intentions it ascribes to the outsiders. It is true that much of 
the union’s attitude in these situations can be traced to the earlier history of 
the American labor movement. The preamble to the IAM constitution, calling 
for “organizations founded upon the class struggle,” once had some real mean- 
ing; today, though the preamble remains unchanged, the position of the labor 
movement in our society is obviously far different. Mr. Hayes claims that 
liberals and intellectuals have become “disenchanted” with the labor movement 
because “they look nostalgically at the good old days of mass organization, 
sit-down strikes and Memorial Day massacres, and conclude that, since such 
things are past, labor no longer has any cause, and that labor’s prime concern 
now must be one of internal administration * * *.” 

It is obvious that Mr. Hayes, both as IAM president and as chairman of the 
AFL-CIO Ethical Practices Committee, believes that “protecting the rights of 
members”—one of the functions assigned to his committee—is solely the con- 
cern of the trade unions. But in fact, since unions are recognized and protected 
by public law, some “rights of members” are indeed properly a matter of public 
concern. 


INTERNATIONAL ASSOCIATION OF MACHINISTS, 
Washington, D.C., June 5, 1959. 
Hon. JAMES ROOSEVELT, 
House of Representatives, Washington, D.C. 

My Dear Mr. Roosevett: In checking over the transcript of the hearings of 
the Joint Subcommittee on Labor-Management Reform Legislation of the House 
Committee on Education and Labor on Tuesday, June 2, 1959, I learned for the 
first time that Representative Ayres, of Ohio, opened the afternoon session of 
the hearings with a reference to my statement at the morning session, and there- 
after by inserting in the record of the hearings an article by Mr. Paul Jacobs, 
of The Reporter magazine, dealing with a recent incident in our Local Lodge 
113 in Chicago, Ill. 

I appreciate the opportunity which you, as acting chairman of the subcommit- 
tee at the time, gave me to submit information concerning the incident. The 
material is enclosed. 

It consists of a letter to the editor of The Reporter, written by five rank-and- 
file members of Local Lodge 113, protesting many of the statements ard infer- 
ences in the article. The editor of the magazine, thus far, has not seen fit to 
print it. 
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I believe that the letter will help bring to the attention of the members of the 
subcommittee the true facts concerning the incident. Like Representative Ayr 
I regret that I was not present at the afternoon session to clarify the situation 
in person and in detail but, as you noted, I had been excused by the chairman 
at the conclusion of the morning session. 

With best wishes, I remain, 

Sincerely yours, 


A. J. Hayes, 


International President. 
Encl. 


ApriL 24, 1959, 
Mr. Max ASCOoLI, 


Editor, Reporter Magazine, 
136 East 57th Street, New York, N.Y. 


Deak Mr. Asco.t: In the interest of fair and factual reporting, we respectfully 
request equal space in your magazine to that accorded to Paul Jacobs for his 
article “Mr. Hayes Settles a Local Disturbance.” 

In consideration for your many readers who read Paul Jacobs’ version, we are 
hopeful that you will consider granting the space for our version as contained 
in the enclosed letter. 

In anticipation of seeing our story printed in your publication in the near 
future, we are, 

Very truly yours, 
CoMMITTEE To SAVE THE Goop NAME OF LopGE No. 113, 
NEIL MANNING, 
CASEY STREBS, 
STEVE SIPowIcH, 
ANTHONY J. SPEAR, 
AvuGUsT NAMORS. 


Aprit 24, 1959. 
Mr. Max ASCOLI, 


Editor, Reporter Magazine, 
136 East 57th Street, New York, N.Y. 


Dear Mr. Ascott: We are shocked that any magazine would publish an article 
so full of holes as the writing titled “Mr. Hayes Settles a Local Disturbance,” by 
Paul Jacobs, in your issue of April 2, 1959. We are working stewards of Tool & 
Die Makers Lodge 113, International Association of Machinists. We had never 
heard of The Reporter until the past week, when an employer used the article 
by Paul Jacobs an antiunion propaganda in a shop our union was trying to 
organize. 

As tool-and-die makers of long experience, we have pride in our craft and in 
our union. And if the molds and dies we make were as distorted as the piece 
by Paul Jacobs, we’d be out in the street looking for jobs as sweepers. A tool- 
and-die maker must be accurate and know his materials well. Mr. Jacobs writes 
of a “local disturbance,” centering his story on an alleged dispute between 
President Al Hayes, of the International Association of Machinists, and two 
expelled members, Marion Ciepley and Irwin Rappaport. Mr. Jacobs completely 
ignored the main question—the issue between these two individuals and all the 
members of Tool & Die Makers Lodge 113. 

The article speaks of a “local disturbance,” but ignores the basic facts which 
are involved in the case. Your writer, who pretends to be worried about 
democracy in unions, was so concerned wtih making his story fit the viewpoint of 
the two expelled members that he did not talk to any officer, steward, or other 
member of the lodge. That’s the worst kind of reporting possible, and is one 
of the reasons why active union people have so little confidence in what’s printed 
about labor in newspapers and magazines. 

You see, we were there. We saw that the tactics of Ciepley and Rappaport 
could wreck our union, just as similar tricks destroyed other organizations. 
And we are glad that President Hayes stepped in to prevent their monopolizing 
of meetings, their exhausting of the patience of our members, and their wanton 
disregard for stability of our union and the collective-bargaining relationship we 
have with plants vital to the production and defense of our Nation. 

Yes, we want autonomy in our union restored, but we want autonomy with- 
out anarchy. Mr. Jacobs uses the views of Ciepley and Rappaport as basis for 
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an attack on our president, but the members of long standing who attended meet- 
ings regularly would have informed Mr. Jacobs (if he would have visited the 
scene of the “local disturbance”) that the trusteeship was necessary to prevent 
dissolution of our union. Other organizations, not committed to the principles of 
the AFL-CIO were eagerly watching and waiting, ready to pick up the pieces 
after the wreckers compieted their work. 

Unlike Ciepley and Rappaport, we are not members of the Socialist Party nor 
do we follow any other “ism.” Mr. Jacobs describes them as “two of the dis- 
appearing breed—the self-educated, skilled radical workers who, with their 
cries for industrial justice, were once the leavening agents of the labor move- 
ment.” That’s nice romantic stuff, but we think we’re just as strong for indus- 
trial justice as Mr. Jacobs’ friends whose disruptive literature has been used by 
employers to thwart organization of workers who genuinely need the kind of 
“industrial justice” for which Lodge 113 was known long before Ciepley and 
Rappaport came on the scene in 1954. 

Have you ever sat in a meeting to have a handful of people alternately stand 
up and question every word of the officers, wrangle endlessly about every minor 
motion, twist the truth, delay meetings until they and their cohorts could prevail? 

Yes—we were there. We'd like to share our experience with Mr. Jacobs and 
the readers of the Reporter. If Mr. Jacobs had come to see us, here is what we 
would have said : 

“Have you ever come to a local meeting, hoping to transact business, and then 
see the meeting torn apart by the tactics of an organized minority? Have you 
witnessed the situation where every letter, bill, motion, recommendation of the 
officers was distorted and questioned until the meeting seemed like one long 
brawl? And then, after many members left in disgust, did the self-made 
‘heroes’ come up with their motions which wouldn’t have a chance in a vote of 
all the membership?” 

That’s the story of what Ciepley and Rappaport were doing to our union. 
Their tactics may be familiar to people in unions and other liberal groups where 
aloud minority wanted to “use” the organization. That’s just part of the “local 
disturbance” Mr. Jacobs tried to cover by remote control. 

Yes—we sat patiently through these long meetings. With Ciepley and Rappa- 
port as the quarterbacks calling the signals, the plays would be unfolded at the 
meetings. There had been plenty of practice in caucus sessions ; the cheering sec- 
tion at the rear of the hall would spur on the dissenters. A “substitute’’ who 
came to the meeting late would be handed a motion or speech to read. Every 
action was well rehearsed. Those of us who came to hear the reports of our- 
officers, to discuss the future of our craft and our union, didn’t have a chance. 
You see, we too were self-educated, but not in the arts of maneuver and dis- 
tuption which Mr. Jacobs seems to admire in Ciepley and Rappaport. 

We'll admit they are agile of tongue and shifty on their feet, but these skills 
can wreck a union while inflating the ego of the person showing off his abilities. 
Here’s an example. A union’s strike funds are a major long-term defense. 
We've learned through painful experience that the stability of the strike fund 
can mean the difference between winning and losing. This money should be 
handled carefully, with full regard for all the members—those on strike and 
those who are working, but may have to strike in the future. Yet, during a 
local strike situation, Ciepley and Rappaport, trying to make heroes of them- 
selves, loaded a meeting and pushed through a motion to boost the strike benefits 
to a point where the union could have been ruined. 

We think union democracy involves consideration of the rights of the members 
who aren’t at meetings. They, too, have a stake in the organization’s financial 
stability. They spoke through their stewards, who made a practical recom- 
mendation on strike benefits, but the disruptive elements led by Ciepley and 
Rappaport made a shambles of genuine democracy to put across their point. 

Mr. Jacobs, in trying to attack President Hayes, writes the following: 

“In May 1958, Hayes discussed the suspension of lodge No. 113 before the Ken- 
hedy subcommittee of the Senate Labor, Education, and Welfare Committee. He 
attributed the difficulties of the lodge ‘to the fact that most of the members were 
apathetic as to the conduct of the affairs of the local lodge.’ ” 

We want to state flatly that the tactics of Ciepley and Rappaport contributed 
to the apathy of the membership, despite Mr. Jacobs’ statement that it is “a 
curious kind of apathy that is evidenced by contested elections, publication of 
hewsletters, and the holding of caucus meetings.” 
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Long before Ciepley and Rappaport came on the scene we had large lodge 

meetings and spirited contests for office. There was opportunity for members 
to bring up their problems and listen to reports on negotiations, organizing, and 

new jobs. When the self-styled “reformers” started to take over the meetings, 
to the extent of embarrassing officers they had helped to elect, members vowed 
they’d never go to meetings again. We don’t agree with the members’ decision to 
stay away, but we can see how easy is would be to find more informative fare than 
that which occured in our meetings. That is what we believe President Hayes 
means by apathy. 

With respect to publication of newsletters, we want to report that Mr. Jacobs 
has performed this service: we never officially knew that Ciepley and Rappaport 
were responsible for the vicious propaganda put out to our members. Now we 
know. The sheet they put out reported the Ciepley-Rappaport version of our 
meetings, despite our long-time constitutional ban on reporting to outsiders what 
happens within the confines of our lodge. No union can exist if all its proceed- 
ings are put at the disposal of employers. Yet, the “newsletter” which Mr. 
Jacobs finds a symbol of democracy was an anonymous publication, frequently 
vilifying the officers and other members of our union. A union which was ex- 
pelled from the CIO on grounds of Communist domination made use of this 
sheet in its attempts to hamper the organizers for lodge 113. It is disturbing 
indeed to find employers and representatives of a left-wing group both using the 
same “newsletter.” 

People in other unions thought the publication was an official paper of lodge 
113, and we received inquiries as to why it did not carry the union label of the 
printing trades. This is the Ciepley-Rappaport brand of unionism which Mr. 
Jacobs admires. 

There is much more that we could say about the operations of these men and 
their cohorts. Let us report that whenever the meetings were fully attended, 
such as when our bylaws were adopted, they could not win their point. And 
at our election, their group won only one of the major offices, with over 60 per- 
cent of our membership voting. *They “cry” for the rank and file, but they are 
actually afraid of the voice of the full membership. That is why they packed the 
meetings and prepared every move in caucus. We thought that democracy 
means their is a certain amount of spontaneous expression. That’s what we 
in lodge 113 were accustomed to before the caucus was organized by Ciepley and 
Rappaport to plan every move. We don’t like this kind of democracy. 

We do have the most important type of democracy in our lodge where each 
shop, regardless of size, is a unit in voting to accept or reject an agreement. 
Thus, every member has direct influence on collective bargaining for his shop. 
Our stewards are all elected by the members in each shop. 

Mr. Jacobs says that all the charges against the two men “ultimately arose 
from their having sponsored a resolution which they distributed to the delegates 
at the Illinois Federation of Labor convention on October 8, 1958. The resolution. 
called upon the State convention to approve a program that included mobilizing 
‘the rank and file as the main weapon in the struggle against corruption and 
unethical practices * * *’” ete. 

Mr. Jacobs, in his peculiar type of selection of sources, completely ignored the 
printed record of the Illinois Labor Convention. First, it was the merger con- 
vention of the Illinois AFL and CIO and there was active desire to have a har- 
monious convention. Second, there had been no action by lodge 113 on the 
resolution. Third, the resolution dealt with the internal affairs of our union, and 
State labor bodies have no authority on matters of internal dispute within a 
union. 

As delegates to the convention, Ciepley and Rappaport knew that resolutions 
were generally being referred to the new State labor body’s executive board for 
action. The record of the convention shows they made serious charges against 
organizers and officers of our international union and brought the good name of 
the International Association of Machinists before the convention in a bad light. 
They wanted to get into the record with the same kind of distortion that Mr. 
Jacobs publishes as fact. 

Suppose there was a dispute in the editorial offices of the Reporter about the 
publication of an article. Would you want the dispute aired by the American 
Society of Magazine Publishers? Would you permit the American Newspaper 
Guild to make the decision? Of course not. By trying to call attention to them- 
selves at the Illinois Labor Convention, Ciepley and Rappaport made public 
statements which would be considered libelous by any fairminded person. But 
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Mr. Jacobs evidently did not attempt to secure the record of the Illinois Labor 
Convention, where he claims the charges against Ciepley and Rappaport origi- 
nated. 

The general tone of the article implies that people outside the International 
Association of Machinists should become involved in what Mr. Jacobs describes 
as a dispute between President Hayes and the two expelled members. We be- 
lieve Mr. Hayes has acted with wisdom and courage, especially in view of his 
position as head of the AFL-CIO Committee on Ethical Practices. Ciepley and 
Rappaport are expert in the arts of publicity. They took advantage of the cur- 
rent atmosphere to help create dissension between the officers and members of 
our union. We are working stewards who like our jobs and love our union. We 
could have made the papers, too, by answering the charges which the press 
picked up so willingly. We don’t believe that the internal affairs of a union 
can be fought with a barrage of press releases. 

We want autonomy restored to Lodge 113, but most of all, we want to preserve 
the integrity of our organization. Since the trusteeship was instituted, we have 
negotiated fine contracts and have developed new high levels of stability in our 
industry. Our lodge has organized shops despite the handicaps created by the 
apostles of confusion. We are meeting in our shops and our grievances are han- 
dled promptly. We hope to restore the kind of participation in our lodge where 
every member will have the desire and opportunity to express his opinion. That 
is the kind of union democracy we are working for; maybe it won’t rate a lot of 
publicity, but it will preserve the good name of Lodge 113 and the International 
Association of Machinists. 

Committee to Save the Good Name of Lodge No. 113; Neil Manning, 
AA28546 (13-year member); Casey Strebs, CC65872 (11-year 
member) ; Steve Sipowich, AS88662 (20-year member) ; Anthony J. 
Spear, GG54329 (8-year member) ; August Namors II997 (7-year 
member ). 


Mr. Roosevert. Any further discussion before we invite the wit- 
ness to go ahead ? 

If not, this afternoon we have Mr. Theodore R. Iserman, represent- 
ing the National Small Business Men’s Association. 

I believe you have a gentleman with you. Would you like to 
identify him ? 

Mr. Iserman. Yes. Mr. John A. Gosnell, general counsel for the 
National Small Business Men’s Association. 

Mr. Roosrvett. I notice your testimony is fairly lengthy. 

I would suggest that if you have no objection you perhaps might 
want to summarize it but with the undertsanding and the agreement 
that the testimony in full will be printed as you have submitted it. 

Mr. Iserman. Yes, sir. I do not intend to read all of it. I would 
like to summarize parts of it and read other parts and skip some of 
it, and have the parts that I summarize and skip incorporated in the 
record. 

Mr. Rooseveir. You may proceed, sir. 


STATEMENT OF THEODORE R. ISERMAN, REPRESENTING NATIONAL 
SMALL BUSINESS MEN’S ASSOCIATION, ACCOMPANIED BY JOHN A. 
GOSNELL, EXECUTIVE SECRETARY AND GENERAL COUNSEL, 
NATIONAL SMALL BUSINESS MEN’S ASSOCIATION 


Mr. Isrerman. I am here today to present the views of the National 
Small Business Men’s Association. This is a nonprofit institution 
incorporated under the laws of Ohio in 1938. It consists of about 
20,000 businesses. All of them are relatively small, few, if any, hav- 
ing more than 500 members. It is currently acquiring new members 
at the rate of about a thousand a month. Its executive offices are 
here in Washington at 801 19th Street NW. 
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I think the first time I testified before the House Committee oy 
Education and Labor was in 1947 when two of the present outstané. 
ing prospective candidates for the Presidency were freshmen mem. 
bers of the committee. 

Today I wish to comment on a number of the measures which ar 
pending before the committee and particularly on S. 1555, inasmuch 
as considerable amount of your testimony before this subcommitte 
was presented before the Senate had amended the original bill S. 505, 

I am pleased that one of the subjects in which you are particularly 
interested is the standing of individual employees in relation to unions 
that represent them or that seek to represent them. Too often stu. 
dents of labor relations, including legislators, seek to find solutions 
that are fair to “both sides,” meaning employers and their managers, 
on the one hand, and unions and their leaders on the other. Fre 
quently overlooked are employees, union members, and the general 

ublic. Often the interests of all these elements are mutual. But 
just as often, and perhaps more often, they are not. What may k 
fair to unions and employers may, in some cases, be grossly unfair to 
employees or to consumers, or to both. 
heartily recommend that you give most careful and symphathetic 
consideration to bills before you that attempt to protect the rights of 
employees. I shall comment on these bills in some detail and shall 
discuss also other abuses of the rights of employees with which thes 
bills do not deal. 

Some members of the subcommittee will recall that the Hartley 
bill, H.R. 3020, in 1947 contained a number of clauses to assur 
democracy in internal union affairs. Section 2(11)(B) (vi) and See- 


tion 8(b) (8) a rage for secret ballots after due notice and an 


vpen count of ballots on such questions as those involving initiation 
fees, dues, assessments, fines, striking, and nominating and electing 
officers of local unions. 

The House adopted these clauses by a vote of about 3 to 1. Union 
leaders bitterly opposed the clauses. Spokesmen for business, or 
most of them, seemed to consider the clauses, other than those on 
strike votes, to be none of their concern. At any rate, the Senate did 
not adopt similar clauses, and in conference the House yielded on 
them in order not to jeopardize overriding in the Senate the ex- 
pected veto. 

Union leaders seem to oppose just as bitterly most of the proposals 
now before you to assure democracy in labor unions and any effective 
measures to protect union funds. As in 1947, when they denounced 
the really mild and inadequate provisions of the Taft-Hartley Act 
as “unionbusting,” “slave labor,” and “sweatshop” legislation, they 
are denouncing proposed legislation now in similarly extravagant 
and ridiculous terms. And they seem now to be threatening those 
who make the proposals, just as they did in 1947. They denounce 
most provisions of the present bills as unjustified interference with 
internal union affairs. None of these bills goes one-half or even one- 
tenth as far in regulating the internal affairs of labor unions as 4 
multiplicity of State and Federal laws go in regulating the internal 
affairs of corporations and, in some cases, other organizations, in- 
cluding churches. 
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Mr. Grirrin. It would be helpful if somebody would take the time 
to document what you have just said. 

Mr. Iserman. I will be glad to do that. 

Mr. Grurrin. There always seems to be a lot of controversy on 
that point. 

Mr. Iserman. The Investment Act, the Securities and Exchange 
Act, all the blue-sky laws and corporate laws of all the States, the 
Holding-Company ct. 

Mr. GrirFin. Just a reference to them. 

Mr. Iserman. Yes. I will give you a fairly comprehensive list of 
them. 

Mr. Dent. Do you think, sir, that blue-sky laws and the investment 
and holding-company acts and the rest of them are in any way par- 
allel to the rules and regulations being laid down for labor unions, 
that they are anywhere in the same field, that by the fact that we pass 
legislation pertaining to the regulation of these activities that that 
js an excuse or a reason for passing regulatory measures on internal 
affairs of unions? Is that the thinking or do you just want it for 
information ? 

Mr. Grirrin. I would like it for information at this point. 

Mr. Iserman. I would like to answer that. I think it is much more 
important to protect the rights of working people who are members 
of unions than it is to protect the rights of stockholders. If the stock- 
holder does not like the way the company is run he can sell his stock. 
If a laboring man does not like the way his union is run he cannot 
leave his job. He is stuck with the union and in most cases compelled 
to be a member of the union and compelled to let it handle his affairs 
whether he wants to or not. 

Mr. Dent. Of course the witness is entitled to his opinion and I 
respect that opinion. However, I disagree with you, sir, when you 
say in most cases these members are forced to belong to a union, be- 
cause that is not true. If it were true, then no organization can ever 
exist where the majority of its membership is held in by compulsion. 

Mr. Grirrtn. Do I understand that the gentleman is in favor of the 
so-called right-to-work laws? 

Mr. Dent. No; unless you make it the right to work for everybody. 

Do you then believe, I understood you, I think I did, that you believe 
in secret. ballots after due notice and an open count of ballots on such 
questions as initiation fees, dues, assessments, fines, and so forth? 

Mr. Iserman. Yes; I think that is desirable. 

Mr. Dent. Do you think there would ever be an assessment passed 
if they had a secret ballot on the passing of it? 

Mr. Iserman. Yes. 

Mr. Dent. I think there would be just as much chance as there 
would be if the people of the United States would be given the right 
to vote on secret ballot on the question of foreign aid, on the question 
of farm subsidies, on the question of taxes, and on all these other 
questions. They are paramount and the same thing as union passing 
laws or passing fees and passing fines to protect itself. 

_ Mr. Grirrry. Has not the gentleman ever voted on a school bond 
issue in his district ? 

Mr. Dent. Yes, sir. I will tell you a little story. The city of 
Pittsburgh was made up of a school board that lacked the courage 
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at one time to pass an additional tax, to pass a real-estate tax, to pay Wl 
the teachers’ salaries. In order to get out of it, although every payer Jabor 
supported the tax, every spokesman supported the tax, they put it toa ll vo 
secret ballot of the people by a vote of the legislature to give them this Th 
right to do so. The people turned it down 10 to 1 although it meant grant 
closing of their schools. So an assessment for any reason in the union sin 
would be defeated if it is a question of coming out of their pockets. Senat 
Mr. Grirrin. It is a question of democracy. votin 
Mr. Dent. It has often been said that even patriotism can be the ings | 
refuge of scoundrels. subje 
Mr. Roosrveir. The Chair is going to suggest that we proceed tions 
with the witness. M 
Mr. Iserman. Continuing at the top of page 4: latio 
Corporations have nothing like the power over their stockholders that the d M 
National Labor Relations Act gives to unions over employees they represent, junc 
whether members or not. righ 
H.R. 4473, the Barden bill, now pending before the House, would abou 
more fully and effectively than any other assure to working men and thin 
women a voice in the management of the unions that act as their exclu- M 
sive bargaining representatives. It would more effectively than any Hay 
other safeguard the money working people pay into the treasuries M 
of those unions, more often than not under agreements that compel M 
them to make the payments, even against their will. Congress ought basi 
to enact the Barden bill, with two further provisions that appear in M 
H.R. 4474 and a few minor changes that I will suggest. N 
I think it important that Congress bear in mind these two points: \ 
First, that unions that even a bare majority of the employees in a \ 
bargaining unit select become the exclusive bargaining agents of all \ 
employees, under Federal law, and, second, that except in States hav- cla: 
ing right-to-work laws, employees must, in most cases, pay union vid 
initiation fees and dues or lose their jobs. Since a Federal law as- unl 
sures to unions their status as exclusive bargaining agents, a status hk 
that gives unions tremendous power over individual employees and one } 
that no other kind of private organization has under any law, it is wo 
most inappropriate that no Federal] law establishes minimum stand- pre 
ards that the unions must meet in conducting their internal affairs. W1 
And since a Federal law, by an exception to its provisions against Is | 
coercing and discriminating, permits unions to exact dues and initia- | 
tion fees from employees against their will, there certainly should be in} 
a Federal law protecting these funds from misuse or misappropria- 
tion. (a 
Inasmuch as the Senate already has passed S. 1555, the Kennedy lit 
bill, purporting to deal with mismanagement of the affairs and funds be 
of unions and certain practices of employers, as well as amending the pe 
Labor-Management Relations Act, 1947, I shall compare some of the bi 
provisions of that bill with H.R. 4473 and H.R. 4474 and point out 
what I consider important deficiencies of the Senate bill. 
While I approve of many provisions of the Kearns bill, H.R. 7265, be 
I believe H.R. 4473 covers most. of its desirable provisions, and that W 
the enforcement provisions of the latter are preferable to those of the 0 
Kearns bill, which treats most abuses as unfair labor practices. I 
Rights of union members: Both H.R. 4473 and S. 1555 in title I set b 
forth certain rights of members of unions. N 
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H.R. 4473, in section 101(a) (4), guarantees to all members of a 
labor organization “equal rights within such organization including 
all voting rights and privileges and the equal protection of its rules.” 

The McClellan bill, S. 1137, contained an almost identical clause, 
granting union members equal rights in sweeping terms. But in trans- 

osing this clause into S. 1555, the Senate emasculated it. In the 
tie bill, the clause first limits equality to nominating candidates, 
voting in union elections or referendums, attending membership meet- 
ings and voting on the business of such meetings. And then the clause 
subjects these limited equal rights to “reasonable rules and regula- 
tions” in the union’s constitution and bylaws. 

Mr. Den. In other words, you object to reasonable rules and regu- 
lations ? 

Mr. Iserman. I think that reasonable rules and regulations at this 
juncture is unnecessary as long as you are guaranteeing the equal 
tights of the members. I do not think there ought to be any question 
about all members being treated equally within the union. I cannot 
think of any exception to that that would be reasonable. 

Mr. Dent. Would you take, with my compliments, a copy of Mr. 
Hayes testimony this morning ? 

Mr. Iserman. I heard it. 

Mr. Dent. You found nothing in what he said that might set up a 
basis of unreasonableness ? 

Mr. IserMan. Not as between members; no, sir. 

Mr. Denr. You do not ? 

Mr. IsermMaAn. No, sir. 

Mr. Dent. Of course, that is a matter of opinion. 

Mr. Grirrin. I would like to ask the witness, what about reasonable 
classifications within a union. Suppose the union constitution pro- 
vides, for example, that one could not be eligible to run for office 
— he were a member of the union for at least a year, or something 
ike that ¢ 

Mr. Iserman. I think that a general rule of that sort probably 
would be permitted under the Barden bill. I do not agree with the 
provision of the Kennedy bill that requires that all people who are 
willing to pay the dues to be treated as members. I do not think that 
is a proper provision myself. 

Both bills protect to some extent employees against increases in 
initiation fees, dues and assessments, and require secret ballot. 

Both H.R. 4473, in section 101(a) (6), and S. 155, in section 101 
(a) (4), undertake to protect the right of union members to institute 
litigation before courts and administrative agencies and to testify 
before any Federal or State court, agency, or legislative body, or to 
petition any such body or communicate with a legislator. The Senate 
bill, however, greatly weakens this provision in two ways: First, it 
aig that a member or officer of a union may be required to ex- 

aust internal union procedures, not exceeding 6 months in duration, 
before instituting legal or administrative procedures. This proviso 
would enable unions to delay, for at least 6 months, the institution 
of suits or proceedings by employees whom the unions may wrong. 
It would greatly limit, and might destroy, the right of employees to 
bring charges of unfair labor practices against unions under the 
National Labor Relations Act, as amended. 
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For example, if a union caused an employer to discharge an em- 
ployee for some reason other than nonpayment of initiation fees or 
membership dues, the employee could file a charge against the em. 
ployer under section 8(a)(3) at once, but could not file a charge 
against the union under section 8(b) (2) for 6 months. And by then 
the charge would be barred by the 6-month statute of limitations set 
forth in section 10(b) of the act. The bill thus would enable unions 
in effect to immunize themselves against charges by members of unfair 
labor practices. 

Furthermore, it is unfair, unreasonable, and contrary to public 
policy to force a union member or anyone else to exhaust a private 
procedure when it is obvious that he cannot and will not get relief 
to which he is entitled. Courts have held repeatedly that unions 
cannot require injured members to exhaust internal union procedures 
before appealing to judicial processes when doing so is clearly futile. 
This provision of the Senate bill becomes doubly obnoxious in the 
light of the terms of section 101(a) (5) of that bill which, unlike the 
corresponding provision of H.R. 4473, gives union members only 
very limited protection against improper disciplinary action and no 
right of appeal from the initial determination. 

{r. Roosrvert. Would you say, sir, from what you have just said 
in the last few minutes would indicate that the Senate bill does have 
considerable conflicting provisions in it, that certainly would need 
attention, if nothing else? 

Mr. Iserman. I think the Senate bill’s principal defect in this re- 
spect is that it allows unions to take 6 months in which to go through 
their internal procedures and by the time the 6 months are up the 
man’s case before the National Labor Relations Board is outlawed. 

Mr. Roosevett. So it is considerably confusing in its provisions? 

Mr. Iserman. Yes; allowing 6 months’ period ought to be taken out. 

Mr. Dent. I might say at this point if as many violations as we 
are led to believe occur in this matter of union administration and 
violations are taken directly to court, that the court calendars which 
are now behind in some instances a year or a year and a half, would 
certainly go far beyond the 6 months’ period allowed in this bill for 
the final adjudication of any case brought before a local court. 

How are you going to step up a case before the courts? 

Mr. Iserman. I don’t think there are that many cases, Congressman 
Dent. 

Mr. Dent. This is not a bill being passed because of a crying need 

in the overall picture, but because there are few cases that need ad- 
judication ? 
' Mr. Isrrman. I think that there are enough of them that you ought 
to have a provision in the law giving the people the right to go to 
court or to go to the National Labor Relations Board but I don't 
think there are so many such cases that you are going to flood the 
courts with them. 

Mr. Dent. The NLRB is now 500 days behind in the schedule under 
the present law that it is trying to administer under the Taft-Hartley 
Act. 

Mr. Iserman. I don’t think that is a valid reason for depriving em- 
ployees whom unions injure of the right to go to the Labor Board. 
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Mr. Dent. The question of whether there is injury or not should 
not be determined before there is some kind of hearing as to whether 
or not they have been injured. 

Mr. Iserman. They can go right now to the Labor Board. 

Mr. Dent. Then what do we need this for ? 

Mr. Iserman. This would not add to the caseload of the Labor 
Board. This would limit the number of cases that could go to the 
Board because it would immunize unions against the unfair-labor- 
practice provisions of the National Labor Relations Act as far as em- 
ployees are concerned. 

Mr. Dent. Then you are against the bill? 

Mr. IserMan. I am against the 6 months’ limitation, yes, sir; the 
language of the Barden bill is much better and much fairer. 

Mr. Dent. What limitation would you suggest, for the benefit of 
the committee ? 

Mr. Iserman. I don’t think there ought to be any. 

Mr. Dent. And anybody can say he is aggrieved today and go into 
court tomorrow. 

Mr. Iserman. Or the Labor Board. 

Mr. Dent. Or the Labor Board? 

Mr. Iserman. Yes. He can now. 

Mr. Dent. Then why do we need this bill ? 

Mr. Iserman. Because the National Labor Relations Act is superior 
to any other law and gives the National Labor Relations Board exclu- 
sive Jurisdiction to handle these cases involving unfair labor prac- 
tices. But if you pass this bill, the Kennedy bill, it would take prece- 
dence and would deprive the National Labor Relations Board of that 
exclusive jurisdiction. 

Mr. Dent. Are you for that or against it ? 

Mr. Iserman. I am against it. 

Mr. Dent. Mr. Iserman, isn’t it true, however, that under most pro- 
ceedings today before the National Labor Relations Board that these 
proceedings are not filed on the basis of internal union regulations 
except perhaps the closest cases that have to do with hiring-hall pro- 
visions and things of that kind? But today the average member 
does not come in with an unfair labor practice before the Board on 
internal union matters. 

Mr. Iserman. Ordinarily, Mr. Chairman, if the union gets the em- 
parr to fire an employee the employee goes directly to the National 

abor Relations Board but under the provisions of the Kennedy bill 
he would first have to follow the internal union procedures, which 
might take 6 months. By that time the man’s case before the Labor 
Board would be outlawed. What I am objecting to is allowing the 
union 6 months in which to go through its internal procedures and 
requiring the employee in all cases to follow those procedures. 

Mr. Roosevett. I think you miss my point. My point is the cases 
having something to do with the employers. They are not cases that 
have to do with the right of free speech or elections or things of that 
matter. 

Mr. Iserman. No. 

Mr. Roosevetr. You are here advocating that you drop the regular 
procedures of the unions generally, as I think Mr. Hayes talked about 
this morning, and under normal circumstances the court would say 
these procedures must be worked out prior to any action outside. 
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Your suggestion is that this be waived and we adopt a brandnew thin 
that is not - — oe and that we refuse to allow the regular 
union procedures to be exhausted prior t ing side c 
ipa pr weg dp o going to the outside court 

Mr. Iserman. What I am suggesting is that you ought not to legis. 
late that every union has 6 months, that every member who is injured 
must go through a union procedure that may take 6 months, because 
in the first place that will deprive many people of the right to go to 
the National Labor Relations Board because the case is outlawed in 
6 months and also it will require people to go through union proce- 
dures notwithstanding that their doing so-is obviously futile and 
there is no possibility of their getting relief by following those pro- 
cedures. ss 

Mr. Roosrverr. It was pointed out this morning that if it is ob- 
viously futile the court will take cognizance of it right away. If it is 
not obviously futile, if for instance it might take a year but it does 
not deprive the individual of basic rights, then he must go through 
his regular union procedures. " 

Mr. Iserman. The Kennedy bill would repeal that rule of law. Re- 
gardless of the futility of going through the internal union procedure 
the man would have to go through that procedure before he could go 
to court or the Labor Board. That is not the rule now. 
_ Mr. Roosevetr. That is not my understanding. My understanding 
is that he can still go if he can show it is futile. 

Mr. Isrrman. Not under the Kennedy bill. That is my reading of 
it, sir, and I am quite sure I am right about that. The Kennedy bill 
would destroy rights rather than create them or safeguard them. 


Mr. Grirrin. I should like to address myself to that point, if the 
witness will look at section 103 of the Kennedy bill. 

I agree with your interpretation as you read subparagraph 4 on 
page 5. However, when you look at section 103: 


Nothing contained in this title shall limit the rights and remedies of any 
member of a labor organization under State or Federal law before any court 
or other tribunal or under any union constitution or bylaws. 

I think there is a question which a court may have to resolve as to 
whether this section saves the rule of equity to the effect that one 
should not be required to exhaust internal remedies where it would 
be futile to do so. 

Mr. IsermaNn. The language on the preceding page is so clear and 
specific, however, that I think it would take precedence over the gen- 
eral language of section 103. 

Mr. GrirFin. I agree it is not clear at all. 

Mr. Roosrvetr. The witness will proceed. 

Mr. Iserman. A second proviso in the Kennedy bill would forbid 
any employers indirectly or directly to finance, encourage, or particl- 
pate in any action, proceeding, appearance, or petition by a union 
member except as a party. 

I am not at all clear that it is desirable to forbid employers to 
encourage their employees to go to the Labor Board or to come to 
Congress or to the State legislature with their grievances, particular: 
ly in such cases as when the 13 teamsters sued Hoffa with the help of 
quite a number of employers. 
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Mr. Hayes this morning made all the points that I think I can make 
concerning the right of free speech. It seems astonishing to me that 
anyone could have the temerity to come before a committee of Con- 
gress and say that Congress cannot forbid a man to talk about the 
right-to-work laws, Congress cannot forbid a man to talk about the 
Kennedy-Ervin bill, the States cannot forbid a man to talk about the 
right-to-work laws publicly, but the unions can. Now if the unions 
did not have this Federal power to represent people, regardless of 
whether the people wanted them to represent them or not, the minori- 
ties, it would be somewhat different. 

I was very confused when I listened to Mr, Hayes as to whether 
he is for or against the Constitution. I think that an adequate pro- 
vision here would be that no labor organization can impair the right 
of free speech that the Constitution guarantees. That certainly 
ought to be the rule of law. 

Mr. Dent. Mr. Iserman, I am wondering whether you ever be- 
longed to any fraternal organizations or societies or any clubs, 

Mr. Iserman. Lots of them. 

Mr. Dent. Did you ever read their constitution ? 

Mr. IserMan. Yes, sir. 

Mr. Dent. Is there nothing in any of these that you belong to that 
forbade any divulgence of anything that happened at the meeting? 

Mr. Iserman. Not any society I belonged to. 

Mr. Dent. Then you never belonged to the nationwide Elks, Eagles, 
Moose, or Owls. They all forbid it. Many unions forbid divulgence 
of anything that occurred at union meetings for self-protection. 

Mr. Iserman. Neither the Barden bill nor the Kennedy bill would 
f° that far, would go nearly that far. The Kennedy bill does not go 

ar enough in protecting the right of free speech of union members. 

Mr. Dent. What does your constitution provide in your association 
for the right of the member on the floor ? 

Mr, IsermMan. I will have to ask Mr. Gosnell if there is any limita- 
tion. 

Mr. Gosnetu. There are no limitations whatever. 

Mr. Dent. I will be very interested in finding some model consti- 
tutions that make no restriction on the floor as to the right of a man 
tospeak any time he so desires. 

Mr. Iserman. There is nothing in our constitution on that point 
whatever. 

Mr. Dent. Does the Chair ever take the position that it does not 
recognize anybody ? 

Mr. Gosnetu. ‘To my knowledge it has never happened. 

Mr. Denr. Supposing that I came to your meeting and just started 
to raise a little hell and get up often, what would your chairman do? 

Mr. Gosnetu. I would say we have a great many members just ex- 
actly like that and they not only can but they do. 

Mr. Dent. How many members do you have, sir? 

Mr. Gosnetit. Approximately 20,000, but of course it is impossible 
for all these to attend a meeting at any one time. Usually the regional 
meetings range from 400 to 700, I would say. 

Mr. Dent. They can get up and talk any time they want ? 

Mr. Gosnetu. Of course it has to be in accordance with the usual 
rules of order. 
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Mr. Dent. That of course would be wiped out if you passed the 
Barden bill. 

Mr. GosnELu. This would be common propriety. 

Mr. Dent. That is not in there. Mr. Iserman objects to any reason. 
able rules or regulations. 

Mr. Iserman. I think the Barden bill provides that the meetings 
shall be conducted under the Robert’s Rules of Order. 

Mr. Dent. Then does it say the man has to be recognized or the 
officer can be sued for not recognizing him? 

Mr. Iserman. Page 34, subsection 7. 

Mr. Dent. Yes; but that is entirely eliminated by the further provi- 
sion you must recognize a member at any time. 

Mr. Iserman. I don’t think it says that, sir, if you will let me 
read it to you. 


Subject to fair and just rules of order and to the requirements of parliamentary 
procedure as specified in the constitution and bylaws or other governing charter 
of a labor organization and in Robert’s Rules of Order, no officer, agent, shop 
steward, or other representative thereof conducting a meeting shall refuse to 
entertain a promotion from the floor nor shall be refused appeal from the chair, 

Mr. Dent. You are talking about rules of order and behavior of the 
person and the person on making motions and the rules of the motion 
and the precedent of the rules but you are not talking about the right 
of the member to the floor. 

Mr. Iserman. I think, sir, that in providing for reasonable rules and 
following Robert’s Rules of Order, you have a definition of the right of 
people to get the floor. 

I would like to point out another thing: We are not talking here ex- 
clusively of what goes on in union meetings. The Kennedy bill's 
principal defect is that the union can limit what employee members 
can say outside of union meetings. It provides for a limited right of 
free speech to union members and further limits the right to express- 
ing views concerning candidates for union office and to business 
properly before the union meeting. It is only in the union meeting 
that they have the right of free speech under the Kennedy bill. It 
forbids any public discussion, any public criticism of the union or its 
policies or its officials. The union could forbid any printed, graphic, 
or visual expression of views on any subject at any place. It has to 
be oral. It could forbid criticizing union officers or other representa- 
tives, even at union meetings. It could forbid talking, even at such 
meetings, about the mismanagement of the union’s affairs unless that 
subject were on the agenda of the meeting. 

So the right of free speech under the Kennedy bill is extremely 
limited. If you are going to guarantee that right I think you can do 
it most effectively by returning to the provisions of the McClellan bill 
and the Barden bill, which really guarantee the right of free speech. 

Now on freedom of assembly, H.R. 4473 guarantees the right of 
union members to assemble freely with other members for the purpose 
of discussing any matters directly or indirectly affecting the union. 
Section 101(a)(2) fortifies that right by giving any member access 
to membership lists, so that he may call meetings of members. 

While S. 1555 says every union member shall have the right to as- 
semble freely with other members, it does not implement this right 
by requiring unions to make membership lists available to members. 
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Critics of H.R. 4473 profess to fear that requiring unions to disclose 
to union members the names and addresses of other members will en- 
able employers to obtain membership lists for use in propagandizing 
employees or in discriminating against union members. In the first 
place, employers usually have the names and addresses of employees 
in far more accurate form than unions of the employees have them. 
In the second place, any employer who induced a union member to fur- 
nish to him a msde list without the union’s permission would be 
guilty of violating section 8(a)(1) of the National Labor Relations 
Act, as amended, and, if he used the list in order to discriminate 
against union members, he would be guilty of violating section 
8(a) (3). 

In my opinion if he paid a member of the union to get that list for 
him, under the Barden bill he would be committing a crime. So I 
think that we are seeing ghosts behind trees in fearing that letting 
members of unions see the membership lists would result in any disas- 
ter to the union or the members. 

Now in safeguards against improper disciplinary action, the Barden 
bill and the Senate bill are more or less alike except that the Barden 
bill permits an appeal to an unbiased and impartial tribunal, presum- 
ably of the kind that the United Auto Workers have established 
voluntarily. They have a board or panel of distinguished citizens to 
which union members can appeal if they think they received a raw deal 
under the union’s constitution and the union’s regular procedure. But 
the Kennedy bill does not have any right of review by higher union 
officials or by any decider. It in effect condemns accused members to 
trial by kangaroo courts at local levels. 

Mr. Grirrin. None of the bills spell out the right of such a person 
to have counsel of his own choice. 

Mr. Ryan. The Barden bill does. 

Mr. Grirrin. One of the points that comes up from time to time 
in testimony is that some unions provide that the accused can be 
represented or assisted by counsel only if the attorney happens to be a 
member of that union. This may seem like a minor point but I believe 
it is important, when we draft our committee bill, to consider the 
possibility of writing a right to have counsel of their choosing. 

Mr. Iserman. That is in the Barden bill, sir. I might say I know 
of some unions—I can’t name them offhand—but some union consti- 
tutions do not let the accused have anybody represent him, even a fel- 
low member. He is up before the court and the panel or whoever de- 
cides it, and he is there by himself. 

Mr. Roosrvetr. The Chair is going to have to declare a recess at this 
time. That is the second bell for a quorum. As you see, the members 
have already gone to answer it. 

( Brief recess. ) 

Mr. Roosrve.t. The committee will come to order, please. 

The witness will proceed. 

Mr. Iserman. On page 11 I discuss the establishment of salaries and 
expenses allowances of union officials. Section 101(d) (8) of the Bar- 
den bill, I think, would be improved if it applied to salaries and ex- 
penses allowances of officials in addition to those to whom it now 
applies. It ought to include the salaries and expense allowances of 
business agents and other representatives since these often are more 


38488—59—pt. 414 





1428 LABOR-MANAGEMENT REFORM LEGISLATION 


powerful than the officers of a local union and are the real bosses of the 
unions. 

Mr. Roosrve.t. Do you read into that that the business agent would 
not be included ¢ 

Mr. Isrerman. That is my reading of it; yes, sir. I think that it 
refers to officers and not to business agents. Often the officers are mere 
fronts or figureheads. 

I also think the language ought to refer to necessary and reasonable 
expenses so that the people like this fellow Cross cannot take cuties: 
across the country and call it an expense. It ought to be in connection 
with their duties and ought to be reasonable. 

Mr. Roosrveitr. Who is going to decide whether it is reasonable or 
not ; the membership or some outside person ¢ 

Mr. Iserman. If I come down to Washington to testify before your 
subcommittee and take a three-room suite at the Mayflower, I think I 
am being unreasonable. 

Mr. Roosevetr. Yes, but who is going to make that decision? 

Mr. Isrerman. It would be the courts eventually, I assume. 

Mr. Roosevett. So that each case would have to stand on its own? 

Mr. Iserman. Yes. I think that applies now to corporate officials. 
They cannot go out and expend a great deal of money living much 
higher than they would if they were paying their own way. 

Mr. Grirrin. Every time you fill out your income tax you have the 
same problem, do you not ? 

Mr. Isrrman. Yes, sir. 

Mr. Grirrin. Reasonable and necessary expenses. 

Mr. Iserman. I don’t think that would present very much of a 
difficulty. It would not with me, anyhow. I know about what I 
ought to spend when I take a trip. 

On the freedom of election and balloting the Kennedy bill in sec- 
tion 410 requires the local union to comply with all reasonable re- 
quests of candidates to distribute the candidates’ campaign material 
instead of allowing the candidate access to membership lists in order 
that he can distribute his own material. The provision of the Ken- 
nedy bill would give incumbent officials a great advantage over other 
candidates by letting them delay distribution of their rival’s material 
or by enabling them to answer it in the same mailing or at the same 
time, always giving them the last word. 

I have already discussed the invalidity of arguments against allow- 
ing members to have access to membership lists. 

Section 401(f) of the Kennedy bill forbids using employer funds 
or union funds in union elections. It should include a prohibition 
against internal union political activity by paid union officials, a sort 
of corrupt-practices act applicable to paid union people whom the 
union officers appoint. The provisions of H.R. 4473, which are clear 
and explicit, seem to be much better than the rather vague and highly 
qualified language of the Kennedy bill. 

On this next subject on page 12 concerning the removal of officers, 
the Kennedy bill provides only for removing the officers of local labor 
organizations when the Secretary of Labor defines that such officers 
have been guilty of serious misconduct. The clause in the Kennedy 
bill is again full of loopholes and so vague as to be almost meaningless. 

As I said, the clause applies only to local union officers. Interna- 
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national officers and officers of joint boards and joint councils and 
similar organizations would be immune regardless of the seriousness 
of their misconduct. 

Also, in the Kennedy bill the thing applies only to elected officials 
and not to stewards and business agents who often are more important 
than the elected officers. I think Congress should say what serious con- 
duct. justifies removal instead of letting the Secretary of Labor de- 
cidethat. I think it is delegating to the Secretary too much authority, 
also, in allowing the Secretary to say when the Union’s own procedures 
are Inadequate. 

Again, the Barden bill is superior in spelling out the rights of em- 
ployees and members of unions instead of leaving them to the Sec- 
retary of Labor. 

On the crimes that disqualify members from holding union offices, 
instead of listing a bunch of crimes as both the Barden bill and Ken- 
nedy bill do, I think it would be better to provide that all felonies 
would disqualify members for union offices. 

For example, neither the list in the Kennedy bill nor the list in the 
Barden bill mentions convictions under the Smith Anti-Sedition Act. 
Yet I think that ought to disqualify members from holding union 
office. 

Mr. Roosevetr. Felonies under Federal law ? 

Mr. Iserman. No; under State or Federal law. 

Mr. Roosevett. How are you going to make that uniform in view of 
the fact that in some States a thing is a felony where it is not in an- 
other State ? 

Mr. Iserman. I don’t think it would be uniform. I think the law 
of the State in which the man is located or holding office would have 
to apply. 

Mr. ER It would be somewhat unfair, would it not, if one 
individual was barred for 5 years from holding office in a union, 
orp his brother who did the same thing in another State was al- 
owed to. 

Mr. Iserman. No more unfair, Mr. Chairman, than providing that 
a fellow who does something in one State goes off scot free and a 
fellow who does the same thing in another State gets 2 years or 5 
years. 

Mr. Roosrvett. Except that it applies to him in that State, it does 
not hold good in the other State. 

Mr. Iserman. I beg your pardon. I think the thing should apply 
to the State in which the man is located. 

Mr. Roosrvett. If he went to Indiana from Michigan, if it is not 
a felony in Michigan he could hold office in Indiana? 

_ Mr. Iserman. Yes, sir. I think that is the only way you could work 
it. On the question of strike ballots, I would like to have time to go 
into this in some detail, but I will try to summarize my views on it. 

The bat of the Barden bill, which has no counterpart in the 
Kennedy bill, provides that strikes by local or international unions 
may be called only if 30 days before the strike and on 15 days’ written 
notice there has been a vote by secret ballot in favor of the strike. My 
first criticism of this as it appears in the Barden bill is that voting 30 
days before the strike is too far in advance of the strike. It is stand- 
ard procedure for unions to take strike ballots one way or another, 
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usually by show of hands or something like that, well in advance of 
any time when they really think they might strike. 

nstead of having this 30 days before the strike I should think it 
would be better to say 5 days before the strike or 10 days before the 
strike when people have a better idea as to what they are striking 
about. 

Mr. Grirrin. In that regard I don’t know whether the witness is 
familiar with the latest bill introduced by Congressman Kearns, H.R, 
7265. It is proposed in that bill that a strike ballot be held within 7 
days prior to the commencement of the strike. 

Mr. Iserman. That is much better than 30 days; yes, sir. You get 
into the bargaining and you get down to the points where the people 
are going to agree or not going to agree, but 30 days in advan 
ordinarily the employees do not even know what the employer is 
going to offer because he does not make his last offer until the last 

ew days of the negotiation. He knows he cannot settle until the 
contract expires or until such and such a time. So I think that the 
shorter the period before the strike at which the balloting is held, 
the better. I think it ought to be on 10 or 15 days’ notice to give both 
the employer or union an opportunity to explain their stand. 

Another thing that I firmly believe is this: Employees normally do 
not think there is going to be a strike until it actually happens. They 
vote in favor of a strike to fill the negotiators’ hands and strengthen 
their position. I think it is much more meaningful to have a strike 
ballot after the strike occurs than before it occurs. When the people 
have been out and know that the employer’s position has been firmed, 
they have hit the bricks, I think it is more important then to havea 
ballot on his current offer than to have one on what they think might 
not be his last offer a few days before the strike occurs. 

I think it is highly important to provide for these strike ballots at 
the union’s request or at the request of a certain number of employees 
or at the employer’s request at stated intervals, every 6 weeks or 2 
months or something of that sort, after a strike occurs, as to whether 
or not the employees will accept the employer’s then current offer. 

Mr. Dent. Then you would have no strike vote before the strike. 

Mr. Iserman. Yes; you would have one before the strike, too. I 
think probably in most cases a strike vote after the strike actually 
happens would be more meaningful than a strike vote before it 
happens. 

Mr. Dent. How much time would you allow to pass after the 
strike took place before you would have a strike vote? 

Mr. Iserman. I think probably, sir, that there ought to be provision 
for a vote in any event in 6 weeks or 2 months. 

Mr. Dent. Is it not true that the majority, the vast majority of 
strikes, are over long before any 6-week period? The duration of 
strike is so much less than that on an average that that would be 
meaningless. 

Mr. Iserman. Yes. I do not think this procedure ought to interfere 
with these strikes that result because the employer and the union 
do not happen to express themselves to each other in such a way as 
to avoid a strike that is perhaps unnecessary. But it is only where 
you have real issues, a real strike, that I think you ought to have 
this procedure. 
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Mr. Dent. Would you have it by majority vote? 

Mr. IserMAn. Yes. 

Mr. Dent. If the minority did not want to go on strike what would 
you say then 

Mr. Iserman. They don’t have to go on strike now. If they want 
to go back to work they can. 

Mr. Dent. In other words, the majority would only speak for the 
majority and no one else ¢ 

Mr. Iserman. That does not ordinarily happen, sir. Ifthe majority 
or even a large minority of the people who take part in a union elec- 
tion vote to strike or continue a strike it is not very often that the 
people who do not want to strike, even if they are a majority, have 
the temerity to go through the picket lines. 

Mr. Grirrin. I do not understand the implication of Mr. Dent’s 
question. Is it not supposed to be the case now that strikes are called 
by a vote of the majority ? 

Mr. Dent. I am trying to establish that a majority has some au- 
thority once it lays down the rule on a strike or any other proposition, 
that that majority is speaking for the whole organization. I just 
wanted to establish that as a point of procedure, that is all. 

Mr. Iserman. In direct answer to your question, I think that people 
who do not wish to strike if they have the temerity to go through the 
picket lines and to work ought to have that right as far as the union 
ls concerned, 

Mr. Ayres. Mr. Iserman, at that point in many unions the indi- 
vidual employee does not vote on the strike issue directly. He votes 
to give his bargaining representatives the right to strike if they do 
not like the offer. 

Mr, Iserman. That is ordinarily the case. They authorize the com- 
mittee to strike if the committee decides that the employer’s offer is 
not enough. I suspect that 9 times out of 10 or 95 times out of a hun- 
dred the employees authorize the committee to strike if the committee 
is not satisfied. Then the committee calls the strike notwithstanding 
that in the meantime the employer has made concessions that might 
be wholly acceptable to the majority of the employees. 

But sometimes the employees do not know what these concessions 
are. Very often they do not know what the concessions are. In any 
-_ the committee already has authority to call the strike if they 
Wish to. 

Mr. Grirrin. Of course, this could work both ways. In some cases 
the bargaining committee might be willing to settle in a given situa- 
tion while the employees might vote to strike. I think we ought to 
be aware of that. 

Mr. Iserman. That is right. 

Mr. Grirrin. But we are talking about democracy and decisions by 
the majority, and this is the procedure which you advocate to be sure 
that democracy prevails. 

Mr. Iserman. Yes, sir. My two points that I wish to make are that 
the initial vote of whether or not there should be a strike ought to be 
as close to the deadline as possible and there ought to be votes after 
the strike begins in order to give the people an opportunity after they 
see the realities of the situation to decide whether they will then 
accept the employer’s current offer. 











1432 LABOR-MANAGEMENT REFORM LEGISLATION 


Mr. Grirrin. Should these be automatic or on petition? 

Mr. Iserman. I think the one before the strike takes place ought 
to be compulsory and I think probably there ought to be an auto- 
matic one after the strike begins, in 6 weeks or 2 months, and there- 
after at intervals on the petition of the union, the employees or the 
employer. 

Not too often, every 2 or 3 weeks, something of that sort. 

I think it is highly important to give the people a chance to vote 
on the employer’s then current last offer after they know what it is, 

Mr. Dent. Are you suggesting that after the strike takes place 
that the employer then would be making offers again ? 

Mr. Iserman. Yes. 

Mr. Dent. Through the organization or through the newspapers? 
j Mr. Iserman. At the bargaining table. That is standard proce- 

ure. 

Mr. Dent, Isn’t that the way it works right now, the committee 
that is empowered to call a strike can call it off ¢ 

Mr. Iserman. Yes; but very often the employees have authorized 
the committee to call the strike without knowing what the employer’s 
last offer is going to be and certainly without knowing what the em- 
ployer’s current offer will be after a strike takes place. 

Mr. Dent. Are we condemning in a sense then the judgment of the 
elected representatives who are ordered to negotiate? Would you then 
say to the stockholders of a corporation before their company can give 
a last offer in a labor dispute that they too have to submit to their 
stockholders what they are offering to the labor unions by secret 
ballot ? 

Mr. Iserman. Congressman Dent, I am always tickled to death 
whenever anybody asks me a question like that because it always gives 
me an opportunity to say that if the stockholders do not like the way the 
corporation is being run, if they don’t like the strike against the cor- 
poration, they can sell their stock and get their money. But if a man 
is on strike and does not like the way his union is running its busi- 
ness, he cannot sell his job or get a thing for it. There is all the dif- 
ference in the world. 

Mr. Dent. That is an old pat answer that you can sell your stock. 
You might have bought it for $60 and it is down to $10 and you can- 
not sell it. 

Mr. Iserman. If you think that a workingman’s position vis-a-vis 
the union is comparable to a stockholder’s position vis-a-vis a cor- 
poration I just can’t follow you. 

Mr. Dent. Now that we have so much public ownership it is cer- 
tainly becoming very parallel. You know I just voted recently and 
did not know I was voting for it because I just signed a proxy as 4 
matter of automatic signing of a proxy in a large corporation and 
found out I was voting to give better than 500,000 shares of stock on 
an option basis, stock-option basis, to the officers of that corporation. 
I didn’t know it until after I read it in the paper. That is about how 
much interest a stockholder takes in his organization. 

Mr. Iserman. You should have read the proxy statement. 

Mr. Dent. So should a union member. There is nothing we can do, 
sir, to make a union member attend meetings, to make him vote in an 
election, to make him take an interest in his union. 
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Mr. Grirrin. We could make sure that he will have some rights if he 

goes. 
* Mr. Dent. He has rights. I think it is a bad thing to have it going 
out every day over the public press and radio that union members do 
not have rights. I think it is so erroneous that it is unbelievable. They 
have many rights. They have a lot more rights than before they had 
unions. If you do not believe that I will take it up with you privately 
and show you my own experience. 

Mr. Iserman. They have more rights under the Federal Jaw than 
they had before. The unions have rights but the individual mem- 
bers, I don’t think they have as many rights as they had before the 
National Labor Relations Act was passed. The individuals have fewer 
rights, the unions have more and greater rights. We are taking rights 
away from the individuals and giving them to the unions. 

Mr. Dent. You are so far from right that only 25 percent of the 
Americans are not in unions. 

Mr. Iserman. Largely because the balance of the people are not in 
employment or occupations that are organized, or that the unions 
wish to organize, or that are susceptible of being organized. 

Mr. Den'r. I would not say that. They just cannot organize them. 
If they had the power that some people say they do they would or- 
ganize them. 

Mr. Pucrnsxt. Mr. Iserman, I looked over your statement earlier 
and I would like to get some of your thinking on this suggestion that 
you made that employees be given a final opportunity to vote on a 
strike. Have you ever sat in on negotiations ? 

Mr. Iserman. Off and on for the last 25 years; yes, sir. 

Mr. Puctnsk1. You have had vast experience 

Mr. Iserman. I would not say vast. Ihave had a lot. 

Mr. Puctnskt. You know, then, what a fluid situation this give-and- 
take business is. Sometimes it is not until the last minute that either 
the company or the union finally yields a certain point and all of 2 
sudden it is all over. 

Mr. Iserman. Too often at 4 a.m. 

Mr. Puctnskxi. Yes,I know. I wonder, Mr. Iserman, in all fairness, 
if there were a law that required the membership must first vote on 
the final offer of a company, if you could ever reduce the offer down 
to the final, No. 1. 

Mr. Isrerman. Not until after the strike takes place. 

_ Mr. Puctnsxt. Now, could this not be used as a vast dilatory tactic 
if you had to run anelection? Let us take the United Auto Workers, 
where they negotiate industrywide or the Steelworkers where they 
negotiate industrywide—and when they talk about monopolies, I 
notice that the steel companies are now all bargaining as one com- 
mittee. 

There is no criticism of that. Apparently everybody recognizes 
that is the best way to do it and you have a team of four negotiators 
for the steel industry and a team of four negotiators for the Steel- 
workers. Now, when they finally reach their final impasse, and you 
had to then under the law say before you can order this strike you have 
got to go to the 800,000 members of the Steelworkers Union, present 
the contract to them, and you must first get a vote from these people 
before you can take the strike, as a practical proposition from one 
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who has had vast experience in this field do you honestly think it 
would work ? 

Mr. Iserman. I don’t advocate that. That is not my proposal. 

Mr. Pucrnsxt. I understood you to say, though, that you thought 
- workers ought to have a right to vote before a final strike was 
taken. 

Mr. Iserman. I think that the vote before the final strike, before 
the strike, is much less meaningful than a vote after the strike takes 
place. It is normal procedure for unions to take strike votes before 
going on a strike but ordinarily the vote is weeks or months in ad- 
vance of the strike and the employees do not know what they are 
voting about. 

Mr. Pucrtnsxi. The vote usually is to authorize the bargaining 
committee, the negotiating committee, if in their opinion—it is really 
a vote of confidence in the negotiators. 

Mr. Iserman. I think it is filling their hand, myself. 

Mr. Puctnsxi. Let us make that assumption and for the sake of 
argument let us say you are correct. Now, when would you suggest 
that this vote should be taken ? 

Mr. Iserman. The most important vote should follow the begin- 
ning of the strike. 

Mr. Puctnsxi. Your suggestion is that after the union has called 
the strike—— 

Mr. Iserman. The strike takes place. 

Mr. Puctnsx1. Then the management’s final offer, the offer that was 
presented at the time the strike was called, that offer should be pre- 
sented to the membership and the membership should then take a vote 
as to whether or not they want to remain on strike. Is that the point? 

Mr. Iserman. Unless having found out that the union meant busi- 
ness the employer has increased his offer. I think when the vote 
takes place it ought to be on the employer’s then current offer. 
Whether it was the one that he made just before the strike or the one 
that he has made since the strike began. 

Mr. Pucrnskxi. Assuming that we followed your suggestion to its 
ultimate conclusion and the steel industry made its final offer, it is 
unacceptable to the bargaining committee so the bargaining committee 
in pursuance of its authority orders a strike and they go out on strike, 
then according to your concept the membership should be told what 
the company’s last offer was and the employees should be polled as 
to whether or not they want to stay on strike. 

Is that what you are trying to suggest ? 

Mr. Iserman. Yes. 

Mr. Puctnsxi. Now, what happens after the bulletin goes out to 
these 800,000 employees and the whole contract is printed and every- 
thing else, and the company’s last offer is sent to the employees? What 
happens if the company, mindful of what this strike is doing to its 
operations, decides to yield on a point, then what do you do, you send 
them another bulletin ? 

Mr. Iserman. If there is a settlement you don’t have a strike. 

Mr. Pucrnsx1. There is no settlement. As you know, when a strike 
occurs, when a strike has been called and the workers are out on the 
picket line, negotiations continue, do they not? Everybody does not 
go on and say, “Let us sit here and see what happens.” The workers 
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are on strike, even though the operations are shut down; there is 
continuous, feverish negotiations between the labor people and the 
employees. 

Mr. Iserman. I think that may be true if the strike occurs and the 
negotiations may continue for a few days at a feverish pitch if the 
parties are fairly close together. But if the strike goes on for a con- 
siderable period it is not my  Ssiom that people sit up all night 
every night trying to reach a settlement. 

Mr. Puctnsx1. How are these strikes settled ? 

Mr. Iserman. By waiting each other out, largely. 

Mr. Puctnsxr1. Then somebody makes a move ? 

Mr. Iserman. Yes. 

Mr. Puctnsk1. Would you also suggest as a logical followup to your 
original suggestion that if the he a of this union—let us say 
they sent the employees, 800,000 of them, steel’s last offer, they are 
on strike now and they have sent them the final offer and the 800,000 
members by majority vote have rejected the offer and say no, we are 
going to wait this thing out. Then the company comes around and 
yields a point which is safe to the negotiating committee, the nego- 
tiating committee would then like to call off the strike, would you then 
suggest as a logical followup, being concerned with the democracy 
in the union, that the negotiating committee must then send a bulletin 
to the 800,000 members and say we recommend that the strike be 
called off ¢ 

Mr. Iserman. It has been my experience invariably that when a 
union negotiating team makes a settlement they submit the settlement 
to the membership for ratification and if the membership does not 
ratify, then the strike goes on. If you want to put it in the law that 
they have to submit these things to ratification, I have no objection 
because they do it anyhow. 

Mr. Pucrnsxr. I do not want to put it in the law. You want to 
put it in the law. 

Mr. Iserman. I do not think you need it. 

Mr. Puctnsxr. But you do feel you need it in the law that the union 
should be compelled to poll its membership whether or not the mem- 
bership wants to continue the strike after the final offer has been 
made? DoT understand you correctly ? 

Mr. Iserman. Not quite. I think it ought not to be the union. 
I think it ought to be an outside agency-such as the NLRB. 

Mr. Puctnsxt. I am glad you came into that yard. I am going to 
question you about the NLRB in just a minute. I honestly think, Mr. 
Iserman, that if you or anybody else could come up with a formula 
that was workable on your concept of vote after the strike has started, 
I am sure that a lot of people would consider it very seriously but in 
this very brief colloquy here I think you and I have seen how difficult 
that concept is when you are dealing with 800,000. or 1,200,000 people, 
when you are dealing with industrywide negotiations. 

Mr. Iserman. I don’t see that the size of it raises any particular 
objection. We have the National Labor Relations Board offices all 
over the United States. They polled hundreds of thousands of em- 
ployees in the past in the contest between Carey’s union and left-wing 
union, they polled all the emplovees in the Westinghouse plants and 
all the employees in the General Electric plants. 
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Mr. Pucrnski. Are you satisfied with NLRB’s performance at this 
stage? , 

Mr. Iserman. Insofar as they conduct the elections properly, I think 
they do a good job. 

Mr. Pucrnsxr. Are you satisfied, sir, when it takes this long period 
of time before the NLRB will move on a recognition election ? 

Mr. Iserman. We are not talking about a recognition election. The 
period is not ordinarly very long. If it is a fairly complicated issue of 
factor issue of law that the Board has to decide before it issues its di- 
rection of election, it may be a fairly extended period. But in my re- 
cent experience the Board has gotten this business down to a point 
where if there is no considerable issue of law or issue of fact, it comes 
up with a certification in 30 or 40 days. 

Mr. Puctnsxr. Mr. Iserman, I invite you down to my office after 
this hearing is completed and I will show you the McKinzie report 
which has just been completed at the Board’s own request. It is a 
200-page document which states just the opposite to what you are say- 
ing. It is a devastating and deplorable report of what has happened 
at the National Labor Relations Board. This is not Mr. Pucinski’s 
saying. This is an impartial consulting firm saying this, of what has 
happened at the National Labor Relations Board. 

I am genuinely disappointed, sir. While I appreciate your appear- 
ing before this committee and giving us your views, I am disappointed 
that people like yourself, men for big groups like your own, who have 
so much at stake, are not pounding on the doors of the White House 
demanding that the NLRB be cleaned up and straightened out. We 
had a little man in that chair, a gas-station owner at Morton Grove 
in Indiana. For 214 years this fellow has been deadlocked in a feud 
with the Teamsters. When I asked him did you try to seek relief 
through the NLRB, and he comes within their jurisdiction, he said 
yes, he went there the first time, 214 years ago. They told him prac- 
tically to get lost because he was too small. 

We had a big strike in Chicago of restaurant employees at the 
Nantucket Restaurant, the same thing. 

All over the country there are little people you represent, these 
little businessmen, the men that you represent, who could get relief 
and get speedy relief on secondary boycotts, or jurisdictional picket- 
ing, on unfair labor practices, on recognition, on all of these things. 
They are in the law now. I am sure you were here in 1947 telling us, 
or your counterpart telling the whole country, that the Taft-Hartley 
Act was a panacea for all the labor problems. 

Mr. Iserman. I did not say that. 

Mr. Pucrnsxr. There were many who did it at that time. 

Here we are 12 years later trying to write a new law. Why? Be- 
cause one administrative agency has fallen down on the job. I wish 
you would go to the NLRB. 

Mr. Grirrin. If I remember the case you are talking about it was 
a case of organizational picketing. As I understand, it would have 
made no difference whether the NLRB had taken jurisdiction or not. 
Under the present law, the NLRB could not do anything about it. 

Secondly, if he is a small businessman he has not been subject to 
the NLRB jurisdiction since the beginning of the Wagner Act. 

Mr. Puctrnsxr. You heard the witness testify. I think his name 
was Mr. Eckhard. It was an unfair labor practice, he charged. 
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Mr. Iserman. What was the unfair labor practice that he charged ? 

Mr. Pucinskr. I would have to get the record I do recall the wit- 
ness was here and we did ask him specifically. 

Mr. Dent. Intimidation of employees, I think. 

Mr. Puctnsxt. The NLRB said to him, “You are too small, we can- 
not deal with you. Weare only interested in big cases.” 

Mr. Iserman. About the speed with which the Board handles repre- 
sentation cases and it certainly has nothing to do with the speed with 
which the Board could handle an election in, say, the General Motors 
plant or the plants of the steel companies. That is what we are talk- 
ing about right now. 

Mr. Puctnsxr. Mr. McDonald was asked at the National Press Club 
the other day whether he has considered taking the steel industry 
dispute to the NLRB for arbitration. Of course, his answer was that 
he would talk about this with his attorney, he would not commit him- 
self. I want to ask you this, Mr. Iserman, because I know the prob- 
lem that these businessmen have. I am fully aware of it and I am 
very sympathetic. I wonder if you would then support a suggestion 
following along the lines of this legislation that the National Labor 
Relations Board, where there is no State machinery available, must 
take jurisdiction and must hold a recognition election or a certifica- 
tion election forthwith. 

Mr. Iserman. I don’t know about forthwith. As soon as they can 
hold an election. 

Mr. Puctnsxt. That is when we get into trouble. The NLRB has 
stalled purposely many elections in order to give an employer addi- 
tional time to soften up these workers. When a union goes out and 
organizes a plant and gets the necessary number of signatures to 
qualify for an election, in order to give both sides a fair break, in 
order to give the employer a fair break and the union a fair break, 
that election if it were held forthwith, you would not have the picket- 
ing lines, the recognition picketing, the organizational picketing, you 
would not have a lot of this stuff. 

Now I am deeply concerned about this, Mr. Iserman. That is why 
I was wondering, would you support a provision in the act that the 
NLRB, No. 1, must take jurisdiction where there is no State ma- 
chinery? In Illinois I have 2 million workers living in a no man’s 
land. Now would you support such legislation ? 

Mr. Iserman. You are asking two things. Back in 1947 I think 
I did testify that the National Labor Relations Board ought to take 
jurisdiction of all disputes within its jurisdiction. Having grown 
older and lived longer and seen more and learned something, I think 
we that view is not quite as practicable as it once seemed to me 

cause unless we are going to give the National Labor Relations 
Board a very great deal more money and unless we are going to en- 
large the Board very substantially, I doubt if it could handle the 
mass of cases that might be involved. 

Mr. Puctnsxr. Have you ever stopped to consider, sir, how many 
people, and how much money we will have to give to the Secretary of 
Labor if any one of these bills is adopted ? 

Mr. Iserman. If you follow my recommendations you won’t have 
to give him a great deal because I would not give him very much 
authority. 
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Mr. Denr (presiding). It is 4 o’clock and you are on page 15 of 
a 50-page periodical here. I thought perhaps we ought to try to reach 
some of the other controversial points. 

Mr. Puctnsx1. Mr. Chairman, I am sorry. I thought he had com. 
pleted reading his statement. 

Mr. Dent. No; he has 35 pages to go. 

I thought you might want to pick out the more specific recommenda- 
tions you want to make, or whichever way you want to proceed. 

Mr, Iserman. What I started to do, sir, after the recess, was to 
summarize some of the provisions that I have written about here, 
I think that the registration and reporting provisions of the Ken. 
nedy bill are wholly ineffective. They do not establish any minimum 
standards that unions must follow in their constitutions and bylaws 
and in handling their financial affairs. 

In this respect it differs quite materially from the provisions of 
the Barden bill. I am quite clear that in removing the one penalty 
now in the Taft-Hartley Act against filing the reports and the in- 
formation that the Taft-Hartley Act now requires, the Kennedy bill 
in fact weakens the present law and does not contribute anything sub- 
stantial as the Barden bill does. 

Now the Kennedy bill permits unions to institute suits against union 
officials in the Federal courts only if officials have allegedly committed 
criminal acts, embezzled, or unlawfully and willfully converted union 
assets to their own use. 

Second, that the union’s governing board has refused to sue to re- 
cover the assets within 4 months, and third, if a court has granted 
leave to a member to bring suit. All of these qualifications effectively 
insulate dishonest union officials against suits by their members to re- 
cover money that the officials have converted to their own use. Again, 
the Barden bill is much superior to anything in the Kennedy bill in 
this respect. The Barden bill contains another important clause pro- 
hibiting political expenditures and contributions by unions. Again I 
ask you to remember that the Federal statute gives the unions the right 
to represent people who may not desire to be represented by those 
unions and permits them to compel employees to pay initiation fees 
and dues. 

Mr. Puctrnsxr. I think, Mr. Witness, that that provision that you 
are discussing is intended more to prohibit a union official from using 
union funds for his own election in a union. 

Now, I take it that you would be much against that. 

Mr. Iserman. Not the provision I am talking about, Congressman 
Pucinski. I have been talking about the provision of the Kennedy 
bill which allows union members to sue to recover the money that an 
official has converted only if they can show a crime. 

Mr. Puctnsxt. I am talking now about the political use of union 
funds by a union officer to perpetuate himself in his office. 

Mr. Iserman. I think that is undesirable, yes. 

Mr. Pucrnsxt. May I call your attention to one situation. Perhaps 
one of the most democratic unions in this country, and, as far as I 
know one of the most respectable, is the Typographical Union. 

Are you familiar with them ? 

Mr. Iserman. I am not too familiar with that union. 
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Mr. Puctnsx1. They publish an official organ, their own publication. 
Under their constitution they must give equal space to both sides seek- 
ing office. Sometimes when you read those papers and you see what 
one side says about the other you wonder; they really go at it pretty 
rough. 

~ ee here is an attempt to give the membership of this union the 
very epitome of democracy. y ioe is an official organ of this union. 
When there is an election the constitution says we must give candidate 
A and candidate B equal space to build his case, to state his qualifica- 
tions. 

This bill would prohibit that. 

Would you think that we ought to do that ? 

Mr. Iserman. I can’t remember having read the clause in the Ken- 
nedy bill or the Barden bill or any bill that would forbid a union to 
give equal space in its newspaper to both candidates for office. 

Mr. Puctnsx1. But the broad language of the present bill—— 

Mr. Iserman. Are you talking about the Kennedy bill ? 

Mr. Puctnsx1. All of them. You don’t have to look at them. You 
take my word for it ; itis very broad. 

It does not say anything about equal time or equal space. It just 
says no union funds may be used for any labor officer to perpetuate him- 
self in office. 

Mr. IsermMan. If it reads that way I doubt very much if their giving 
equal space in a newspaper to both candidates for office would be 
perpetuating the one in office against the other. 

Mr. Puctnsx1. It could be interpreted that way. 

Mr. Iserman. If it does forbid that kind of thing I would say that a 
slight amendment might be advisable to provide that a union shall not 
discriminate as between candidates in spending its money or making 
space available in its publications. 

Mr. Puctnsx1. Thank you. 

Mr. Iserman. What I was talking about is the political contribu- 
tions and expenditures by unions in civil affairs. The present act for- 
bids such things in Federal elections, but it seems to be commonly 
accepted that unions do spend millions of dollars of the money the 
collect under contracts compelling union membership in State, local, 
and municipal elections. I think the Barden bill would prohibit that 
and it ought to prohibit that as long as we have compulsory union 
membership and compulsory representation of dissident employees. 

On reports by union officials I will skip what I have to say about 
that because I don’t think there was any substantial change in it after 
the bill got before the Senate. The reports by employers I think 
presents quite a problem. 

Section 203(a)(1) of the Kennedy bill requires every employer in 
an industry affecting commerce to file with the Secretary of Labor 
a report for the preceding fiscal year listing any expenditure intended 
directly or indirectly “to persuade employees to exercise or not to 
exercise, or persuade employees as to the manner of exercising, the 
right to organize and bargain collectively through representatives of 
their own choosing.” 

This provision excepts from its requirements changes in wages, 
working conditions, or employée benefits and the cost of publications 
the employer issues in his own name, It excepts, also, payments to 
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regular employees, such as labor-relations men and foremen, for per- 
forming their regular duties. But it covers a host of expenditures 
that are perfectly lawful and, in many cases, commendable as promot- 
ing harmonious relations. Almost anything an employer says or does 
tends directly or indirectly to persuade employees to join a union 
or to refrain from joining; to accept his proposals or not to accept 
them ; to strike, not to strike, or to end a strike. 

Employers do many things to foster good will among employees, 
In most cases these are wholly proper, not crimes or even unfair labor 
practices. 

Section 203(a)(1) also requires employers to report all expendi- 
tures to obtain information concerning the activities of employees or 
of a labor organization in connection with a dispute, except when the 
information is for use “solely in conjunction with a judicial, adminis- 
trative, or arbitral proceeding.” 

This is, indeed, a sweeping requirement. If an employer buys the 
published hearings of the McClellan committee to find out if racketeers 
or Communists dominate a particular union, if he subscribes to a 
labor-relations service that publishes information as to unions’ or- 
ganizing and collective-bargaining activities, if he canvasses other 
employers to find out on what terms they settled or hope to settle with 
a union, or if he does any one of literally hundreds of things that 
employers may lawfully and properly do to obtain information for 
their own use, or to pass on to their employees or to the representatives 
of their employees, they must report the cost. 

Section 203(b) requires employers to report all arrangements pur- 
suant to which they employ labor-relations consultants, including 
lawyers, directly or indirectly to persuade employees to exercise 
or not to exercise, or as to the manner of their exercising, their or- 
ganizing and collective-bargaining rights, or to supply the employer 
with information concerning the exercise of such rights, other than 
information for use in a formal proceeding. This, again, is a broad 
requirement. 

There are many perfectly proper things, besides advising or repre- 
senting employers in formal proceedings, that consultants, and partic- 
ularly lawyers, do that directly or indirectly influence employees in 
their organizing and bargaining. If a consultant, such as a lawyer, 
advises an employer what he may properly say in letters to employees, 
if a consultant drafts a letter for the employer to send to employees, 
or if he investigates the background of a union or its officers or the 
terms on which it has settled with other employers, the employer must 
file full reports. 

Mr. Puctnsxt. May I interrupt you at this time? 

Mr. Iserman. Yes, sir. 

Mr. Puctnsx1. I take it you are not completely against an employer 
reporting any payments that he may make to any official of the union, 
are you ? " 

Mr. Iserman. No; Iam not. I think the provisions of the Barden 
bill which describe the undesirable practices in which some employers 
have engaged in spending money and paying money to union repre- 
sentatives are desirable but I don’t think that the shotgun approach 
of the Kennedy bill, which requires reports of hundreds of perfectly 
proper things, has any place in the bill except to harass employers 
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and to discourage them from doing things that they have every right 
to do. 

Mr. Puctnsxi. I would think, though, Mr. Witness, that the em- 
ployers themselves for their own protection would want to have a pro- 
vision there that would require an employer to report any payments 
that he makes, any side payments that he makes or has to make, to a 
labor official to be for their own protection. 

Mr. Iserman. I am not against that. 

Mr. Puctnsx1. Take the New York case, of the newspapers. Take 
the fellow who sat in your chair not too long ago from the Coleman 
Stove Works. He admitted they paid a business agent $37,000. If 
the employer had had to report this money he would have been in a 
position to say, “Look, even if I wanted to pay you this money I can’t. 
I would have to report that.” 

Mr. Iserman. I am against their being required to report payments 
and expenditures for perfectly proper things, as the Kennedy bill does. 
The Barden bill pinpoints the things concerning which the employers 
ought to have to report. There are no comparable provisions really 
that apply to unions. I am not one who thinks you have to parallel 
every proposition applicable to employers with one applicable to 
unions. I think that to the same extent that union officials have to 
report improper payments they receive that employers have to report 
improper payments that they make. 

I don’t think you ought to require them to report wholly proper 
payments. 

In the provision of the Kennedy bill relating to reports by con- 
sultants, if a consultant has with any one employer an arrangement 
or agreement under which he persuades employees even in a perfectly 
legal and proper manner concerning their collective-bargaining and 
organizing activities or in which he agrees to furnish information to 
the employer for perfectly proper use, he must not only report con- 
cerning that arrangement but also all receipts from other employers 
designating the sources thereof, notwithstanding he has no similar 
arrangements with them. 

Mr. Denv. I think that you will find that there is some reason for 
such a provision in the Kennedy bill. Do you think that a consultant 
ought not to make a report of his payments not only to the direct 
employer he is dealing with but other employers? 

Mr. Iserman. I think as long as what he is reporting on is not illegal 
or an unfair labor practice. 

Mr. Dent. How would you classify this action? If a man who is 
receiving a large sum of money as a monitor, for instance, of a large 
union, named by the court, and if that individual at the same time 
that he is the monitor for this union is also acting as a consultant for 
the corporations and employers who have to deal with that union, 
would he in your opinion be not required to make a report that that 
is not some kind of moral violation or an ethical violation or a viola- 
tion of law ? 

Mr. Iserman. Neither the Kennedy bill nor the Barden bill nor any 
other bill I have seen would require the monitor in that situation to 
make a report. It is only when he receives money from an employer, 
not from a union. 
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Mr. Dent. That is what I am talking about, the money he receives 
as a consultant to an employer at the same time that he is a monitor 
from the union. 

Mr. Iserman. What does he get the money from the employer for! 

Mr. Dent. For advising how to defeat the union in its negotia. 
tions. 

Mr. Iserman. Under neither the Kennedy bill nor the Barden bill 
does he have to report the money he receives as a monitor. 

Mr. Dent. I want him to report the money as a consultant. 

Mr. Iserman. If an employer pays me money to come down here 
and look up the records of some particular union or union official in 
the files of Congress or the National Labor Relations Board or the 
un-American Activities Committee, and I go back and give him the 
information I dug up and he pays me $100 for my time, I have to re- 
port the receipt of that money, but I also have to report all the re. 
ceipts, all the payments I have received from all other employers re- 
gardless of whether or not that has had anything whatsoever to do 
with labor relations. 

That is the Kennedy bill. 

Mr. Puctnskt. I think there is a great deal of merit in your con- 
cern about the broad aspects of reporting by theemployer. 

I wonder if you will offer any suggestion. How can we deal through 
legislation with Nate Sheffermans and Teitelbaums and various other 
men that played such an important role before the McClellan con- 
mittee? I would be willing to listen to any suggestions you might 
have to make. 

Mr. Iserman. I think the Barden bill does it, and if I may sun- 


marize the provisions of the Barden bill I am referring to, they would 
require employers to report payments to unions or their representa- 
tives other than payments that section 302(c) of the Taft-Hartley Act 
permits, like dues moneys, dues that are checked off; things of that 
sort, and payments to employees other than payments to an is 


for his regular services such as a personnel man or foreman, for the 
purpose of causing such employee to interfere with, restrain, or coerce 
the employees, other employees in the exercise of their rights. 

That was Nate Shefferman’s big trick, to go into a plant and or- 
ganize a committee and supply them with money and have them pose 
as a front, presumably independent, when as a matter of fact, they 
were acting sub rosa as his agents, or the employer’s agents. That 1s 
the main thing that Nate Shefferman did that was reprehensible. 

Mr. Puctnsxi. Do you think the language in the Barden bill would 
take care of the Nate Shefferman type of operation ? 

Mr. Iserman. Yes, sir. 

Mr. Puctnskt. This deals only with the employees. 

Mr. Iserman. Nate Shefferman would have to report these pay- 
ments, 

Mr. Puctnsxi. How would you handle this situation in which 
Teitelbaum figured rather prominently before the McClellan com- 
mittee, where an association was paying him $125,000 a year to en- 
gage in those activities on behalf of its members and, as a matter of 
fact, in a long strike in Chicago it was testified. before the McClellan 
committee that Mr. Teitelbaum through this association had paid out 
$120,000 to stop the union in its organizing activity. 
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I am just wondering if the Barden language really covers the situ- 
ation. Perhaps the Kennedy bill goes too far, I don’t know. I won- 
der if we can find some language in between that will really get at 
this type of operator. 

Mr. Iserman. Congressman Pucinski, if you followed carefully 
the history of what used to be section 103 of S. 505, its tortuous prog- 
ress through the Senate, you will find that Archie Cox, of Harvard, 
was the author of the original section and he found out that his 
original draft of the section was much too broad and he came back 
with another draft, and that got into one of the versions of the bill. 

Then he came back and testified this year about the Kennedy-Ervin 
bill and he said that the provisions were still too broad and it is a 
hard subject to deal with. 

I have studied Archie Cox’s three different and succeeding drafts, 
I have studied the McClellan bill and the language that is in 4473, 
and it does seem to me that this comes about as close to it as you can 
get without limiting it too much and without taking in things that 
are prefectly proper. 

Mr. Puctnsx1. Thank you very much. 

Mr. Iserman. On this point I would like very much to say this— 
being a lawyer of course I would think this—that these reporting 

rovisions insofar as they involve consultants, are wholly improper. 
awyers are held to a higher standard of ethics than the Nathan 
Sheffermans of this world and they are subject to discipline by the 
various bar associations. 

At the American Bar Association meeting last February an odd 
thing happened. I have been a member of the council and section 
chairman and section delegate to the House of Delegates of the Labor 
Law Section of the American Bar Association over quite a period of 
years. Our Council is divided equally between fellows who represent 
unions and fellows who represent management. It is not very often 
that the members of the council can agree unanimously on anything. 
But they did agree unanimously last February that lawyers and the 
activities of lawyers and the fees of lawyers, lawyers for employers, 
that is, ought not to be subject to the provisions of any bill requiring 
reporting. 

Mr. Dent. That is not difficult. That is what the labor boys want. 
They don’t want to report either. 

_ Mr. Iserman. They don’t have to. That is another thing here. It 
is only the consultants and lawyers for employers who have—— 

Mr. Dent. No; they have to report. By indirection they report be- 
cause the union official has to report all expenditures, has to get per- 
mission for expenditures and everything else. 

Mr. Iserman. I doubt very much that under any bill the unions 
have to report their expenditures in such detail as to show how much 
they spend on a particular organizing campaign or how much they 
paid to a particular picket or how much they paid to a particular law- 
yer or what they paid him for. 

Mr. Dent. If they pass this legislation they had better report it. 

Mr. Iserman. I doubt it very much. 

Mr. Puctnsxt. As a point of curiosity and I am not suggesting this 
my seriously at this time, but I would like to get your thinking on 

at. 
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If we were to perhaps give some thought to setting up in the rela. 
tions of labor officials to their membership the same criteria of moral 
turpitude and the same rules for policing that moral turpitude, the 
same provisions that the American Bar Association now uses for its 
attorneys, do you think that that would be an acceptable plan to the 
country? Having perhaps the Secretary of Labor sitting in the simi- 
lar position to the supreme court of a given State in the ultimate 
judge of a union official’s dereliction vis-a-vis a lawyer’s derelictions, 
do you think the industry would accept that concept? If we tried to 
put the labor leaders on the same high professional plane that the 
lawyers like to hold themselves in, respecting their fiduciary relations 
and everything else and then come up with language that would set 
up rules and regulations governing the conduct of labor leaders, labor 
officials that would be identical to the rules that you now use in the 
legal profession, with moral turpitude being the criteria? Do you 
think that industry would accept that concept ? 

Mr. Iserman. I don’t know that industry would be particularly in- 
terested in it. As far as I know the minds of industrialists, they are 
interested in having reasonably honest people run the unions. 

Mr. Pucrnsk1. I presume they are interested in having honest law- 
yers handling their business too, are they not? 

Mr. Iserman. I don’t think they necessarily would demand that 
union officials be held to the same standards of ethical conduct as law- 
yers think they ought to be held to. Speaking for myself, I would 
not say so. 

Mr. Denr. If the unions pass regulations for the qualifications for 
membership and the right-to-work laws and all had the same qualifica- 
tions for lawyers as they have for union members, would that be the 
solution to the problem ? 

Mr. Iserman. I don’t think you ought to have the same requirements 
for membership in a labor union that you have for membership in a 
State bar or bar association. 

Mr. Dent. But you still believe then that the machinist should have 
the same rules and regulations for membership as the machinists or, 
rather, the carpenters, bricklayers, and industrial unions? 

Mr. Iserman. No. 

Mr. Dent. That is what the bill of rights does. It makes a complete 
setup of rules and regulations where they all have to abide by them. 

Mr. Iserman. They can determine their own rules of membership. 
Once people become members they have to treat them alike. The car- 
penters can say we won’t let anybody in our union except journeyman 
carpenters or a union can say we won’t let anybody in our union 
except carpenters living in a particular area. 

Mr. Dent. That is not true under the acts before us. The very bill 
you are talking about, the Barden bill, sets up a situation where a 
member is supposed to be a member in good standing and not if he has 
qualified under all the qualifications and fulfilled membership but has 
just tendered the legal requirements of membership. 

Mr. Iserman. I don’t remember whether that is in the Barden bill or 
Kennedy bill. 


Mr. Dent. It was in the original McClellan amendments and in the 
Barden bill. 
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Mr. IserMan. If it is, I think it ought to be out of both bills. I don’t 
think we ought to say that anybody who tenders membership fees to a 
wnion has the right to be regarded as a member of that union, 

Mr. Denv. I think that is right. I think that is a sound position. 

Mr. Puctnsxi. Mr. Witness, perhaps I misunderstood you, but did I 
hear you say that you did not think it was necessary for leaders of 
labor to meet the same high standards of the law profession ? 

Mr. Iserman. I don’t think they have to meet the same standards. 
It is an entirely different profession. Their dealings with the people 
they deal with are quite different. I don’t think they have the same 
confidential relation with the people they deal with that the lawyers 
have for their clients. The lawyer’s position is relatively unique. 

Mr, Puctnsxt. I was dealing though originally with moral turpi- 
tude, the criteria, the qualifications for a man holding office in a 
union. 

Mr. Iserman. As far as handling the union’s money I think they 
ought to be held to as high standards as lawyers are. 

Mr. Puctysxr. Of course, men who lead unions play an extremely 
important role in the American economy. I think we ought to have 
the highest standards we can find. 

Mr. IsermMANn. Lagree. 

Mr. Puctnsx1. That is why I asked you originally, one way to do 
that would be to take a blueprint of the criteria that govern the 
qualifications of conduct of men in the legal profession. 

Mr. Iserman. I think most of those canons of ethics would be in- 
applicable to labor leaders but I will say as far as handling money and 
being honest is concerned they ought to be as trustworthy and as 
faithful as lawyers are in handling their clients’ money. 

Mr. Den. Of course, that would be in any field of endeavor, 

Mr. Iserman. Yes. 

Mr. Denr. It is just a question of saying whether you like sin or 
not. 

Mr, Puctnsk1. Would it be fair to say that the Executive Council in 
the AFL-CIO could move more speedily against those who have 
violated their positions in the labor movement than many of our bar 
associations have moved against lawyers who have violated their 
trust in the respective areas ¢ 

Mr. Iserman. You will have to speak for the associations you are 
familiar with, but I will state in the city and county of New York 
where I practice law they move very speedily. They have a grievance 
committee with a staff of three or four lawyers who are constantly re- 
ceiving complaints from clients who think they have been done wrong 
and are sifting those cases and presenting them to the appellate divi- 
sion for disciplinary actions against the lawyers involved. 

Mr. Puctnsxt. Do they disbar them frequently ? 

Mr. Iserman. Yes. Suspend them; disbar them. 

Mr. Denr. What other right of appeal does an individual have after 
1e presents his case? To the supreme court of the State? If I feel 

have been agrieved by a question of trust between my lawyer and 
myself and I put in a complaint to the bar association, they take it up 
With the appellate division, the appellate division rules against me; 
what do I do then ? 

Mr. Iserman. The court of appeals. 
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Mr. Dent. Of the State? 

Mr. Iserman. Yes, sir. 

Mr. Dent. That is the highest in your State? 

Mr. Iserman. Yes. 

Mr. Dent. Comparable to our supreme ? 

Mr. Iserman. Yes, sir. 

Mr. Puctnsx1. Maybe, Mr. Witness, we can find some criteria 
within this whole concept of how the professions control the stand- 
ards of their members and give them a second look and see if we 
cannot work some of that into the standards for labor leaders. 

Mr. Iserman. I think, sir, that you have now a large body of law 
that applies equally to lawyers, labor leaders. Neither one can en- 
bezzle funds of the people they represent. 

What I am saying now is this: We have a Federal law compelling 
employees, the minority, to let the union that the majority selects 
represent them. We have a Federal law that permits those unions 
to compel employees to pay initiation fees and dues. 

I think we ought to have a Federal law protecting the rights of 
the employees who must join the union and protecting the funds that 
they must pay to the union, whether they want to or not. 

Mr. Dent. In other words, am I understanding the situation that 
in the matter of embezzlement and abuse in use of funds and misuses 
of funds, things of that nature, we would take it out of the jurisdiction 
of local courts and put it in a Federal law to supplant them? 

Mr. Iserman. No; Iam not saying that. 

Mr. Dent. Is that not the solution ? 

Mr. Iserman. I don’t think so. 

Mr. Dent. Why? 

Here we arrest 14 members of the Teamsters Union because of 
coercion and accepting bribes. We arrested in a local court in my 
area a United Mine official who accepted $17,000 bribe to coerce 
certain situations in relations between union and management. 

Now, can they prosecute under local law? 

If the local law does not take effect or, because of the dereliction 
of some law-enforcement agency, no matter what law you pass, unless 
you place Federal jurisdiction over it, how would you protect them! 

Mr. Iserman. I don’t think you have to necessarily preempt the 
field in order to give people rights under the same kind of Federal 
law as the one under which they operate as members of the union 
and under which they pay dues. 

You have a lot of statutes in the States that cover the same areas as 
Federal statutes and without preempting the field. 

Mr. Dent. Is it not true that one of the outstanding weaknesses 
pointed up by the McClellan committee which has not received too 
much publicity the breakdown of local law enforcement and that in 
each and every case of embezzlement, racketeering and all of thes 
evils, that if the local law-enforcement agencies wanted to, they could 
have prosecuted and determined the issue right there in the local 
jurisdiction ? 

Ts that not true? 

Mr. Iserman. I think that the grave difficulty has been that the 
people who have been subjected to these abuses have not come forward. 

Mr. Dent. Now that is the point I want to make. 
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What law can we pass to give aman physical courage ? 

Mr. Iserman, You can’t pass any, but I think if you are going to 
have an act like the National Labor Relations Act giving unions cer- 
tain rights and imposing certain obligations on employees against 
their will, then you ought to have a Federal law protecting them 
against abuse of the unions’ authority and power. 

Mr. Dent. Is it not true that in any court of equity that any man 
who feels aggrieved by any action whatsoever in and out of a union 
can go into a court of equity and receive justice ? 

Here is a union member who feels that his rights have been trampled 
on, that he has been denied the right to run for office. 

Do you think in this land of ours today that any person could get 
away with that if the individual who feels aggrieved has the courage 
to face the issue and go to court ? 

Mr. Iserman. I think you cannot make a generalization of that sort. 
It all depends. 

Mr. Dent. On what ? 

Mr. Iserman. On what the union’s constitution provides and—— 

Mr. Dent. Are we going to change the union’s constitution ? 

A while ago you said whatever the union’s constitutions were, they 
were going to abide by them. There was nothing in here to change 
the union constitution. 

Mr. IserMan. That was on a particular point. 

Mr. Dent. On what point would you say it would change the union 
constitution ? 

Mr. Iserman. Some of the constitution would not have to be changed 
if you passed the Barden bill. Some of them would not have to be 
changed if you passed the Kennedy bill. 

The unions that do not follow democratic procedures and the ones 
who allow their officials to run away with the till ought to have some 
restraints put on them that are not now on them. 

For example, sir, a union can authorize an official to spend money 
within his discretion. 

Mr. Dent. That is right. 

Mr. Iserman. If the official spends that money taking some babe 
across the country or buying himself a couple of Cadillacs, something 
of that sort, he has used his discretion and there is grave question in 
anybody’s mind as to whether you can ever call him to account for that 
money. 

Mr. Dent. Would that also be true of a corporate head ? 

Mr. Iserman. No; I don’t think so. 

Mr. Denr. You do not? 

Mr. Iserman. No, sir. 

Mr. Dent. You have never seen the yachts purchased and carried 
by the corporation and used for the personal entertainment of officials 
of the corporation ? 

Mr. Iserman. Not in that manner. 

They are always reported on the corporation’s income-tax return; 
they are treated as a Leniaae expense. If they are not a reasonable 
business expense, they are not deductible. 

Mr. Dent. They are not deductible by the corporation. I have 
never heard of a big corporation ever being denied or that any party 
that was given or any expense that was entailed on trips and homes 
) and things like that were ever denied. 
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Mr. Iserman. Ordinarily corporations do not spend money unless 
their lawyers and accountants tell them in advance they will be able to 
deduct it. 

Mr. Dent. If any union official spends it without advice of counsel, 
he is subject to laws on misappropriation of funds. 

Mr. Iserman. If he thinks he 1s stealing money, he ought to find out 
whether that is so. 

Mr. Denr. Is not a union member permitted to go into court any 
time he wants to on the basis of expenditures he feels his labor leaders 
made? 

Mr. Isermayn. So the stockholder can go to court and sue the off- 
cers and directors for wasting corporate assets. 

Mr. Dent. A union member can do it now. 

Mr. Iserman. Not now. 

Mr. Dent. Certainly he can. 

Mr. Iserman. No. 

Mr. Dent. Certainly he can. 

Mr. Grirrix. What if the union constitution provides that he 
cannot sue unless he exhausts some procedure ? 

Mr. Dent. In any organization you have certain rules. He says 
they are not going to be changed by any of these laws. 

Mr. Iserman. I said some constitutions would not be affected. 

Mr. Dent. I want to see the constitution of any union that permits 
embezzlement. I want to see the constitution that permits the misap- 
propriation of funds. 

Mr. Iserman. It is not embezzlement and it is not a misappropria- 
tion of funds because it permits giving the union official broad and 
unlimited discretion as to how he will spend the money; and when you 
have that kind of authority you don’t have to steal; you don’t have to 
embezzle; you don’t have to misappropriate; you just spend it. 

Mr. Dent. How are you going to limit it to some necessary ex 
penditures which, in order to advance the cause of his union in a par: 
ticular case, has to be spent. 

Mr. Iserman. Pass the Barden bill. That will do it. He can spend 
all necessary expenses. 

Mr. Dent. What if we say it is not necessary. Then it is a question 
of judgment ? 

Mr. Iserman. Yes; it always is. Everybody has to make decisions 
every day. 

Mr. Denrt. It is a question of judgment now. 

Mr. Iserman. Maybe you don’t want to see the point or I am not 
making it clear. 

Mr. Dent. I see the point very much. 

I think I am one of the fellows who is very interested in furthering 
the growth of these organizations. I believe they are very important 
in our way of life. 

Mr. Iserman. You have heard of this fellow Cross, of the Bakery 
Workers Union ? 

Mr. Dent. Yes, sir. 

Mr. Iserman. I doubt very much if under the constitution and by- 
laws of the Bakery Workers Union, the union or any member thereof 
could have sued him for misappropriating funds. I doubt that very 
much. 
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Mr. Dent. I would have to see their constitution and bylaws, sir. 
Have you read them ? 

Mr. Iserman. I have read constitutions and bylaws that I imagine 
are very much like his. 

Mr. Dent. But you have not read his? 

Mr. Iserman. No. There are constitutions and bylaws that give 
officials almost unlimited discretion as to how they spend the union’s 
money. When they spend it in ways you and I would not approve of, 
the union members have no remedy. 

Mr. Dent. They have no remedy to change the bylaws? 

Mr. IserMaAn. You are talking about suing people. 

Mr. Dent. Dothey have a remedy of changing bylaws? 

Mr. Iserman. Changing the constitution or bylaws will not enable 
them to get that money back. 

Mr. Dent. It will stop any further raiding of the treasury. 

Mr. IserMan. That is after the horse is stolen. 

Mr. Denr. What are you going to do now? You are trying to stop 
the future, are you not ? 

Mr. Iserman. That isright. 

Are you trying to stop the future embezzlement and misappropria- 
tion such as Cross is guilty of ? 

Mr. Dent. Yes, sir; I would. 

Mr. Iserman. You have a good chance in the Barden bill. 

Mr. Dent. If a majority of the members of that union—you talk 
about the ultimate in liberty—if the majority of that union want him 
to spend that money, it is their money. I do not know where you get 
the position that you are going to go give rights to union men that 
bisbe they do not want. Maybe they want him to spend it; I do not 
know. 

But if they do not want him to spend it, they have the remedy in 
their majority to change it. Because there is lack of courage in in- 
dividuals to do it, nothing in this law or any other law will give in- 
dividuals courage. You cannot build courage in anybody. 

The majority of people in Russia do not want communism. There 
are 400,000 members in the Communist Party, but 192 million who 
do not belong. 

Mr. Iserman. I do not like to impose on you 

Mr. Dent. That is quite all right. 

We will insert the statement in the record. 

Mr. Iserman. I want you to read it. 

Mr. Dent. Do not be surprised, sir; I will. That is the only prob- 
lem we have is reading. 

Mr. Iserman. I know. That goes for all of us. 

In this section on bribery, I comment on the provisions of the Ken- 
nedy bill concerning expenditures by employers, and I point out that 
it would make a crime of a lot of things that are perfectly all right, 
like throwing a picnic or buying suits for the baseball team or giv- 
Ing wedding presents or birthday presents, things of that sort, to em- 
ployees. 

Again it uses the shotgun approach instead of getting at the real 
evil that you and I both, I think, believe should be outlawed. 

Mr. Dent. That is a throwback from the days when they had their 
favorite employees and they used to give them gifts and things of 
that nature to influence them in labor relations. 
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Mr. Isrrman. That goes on in strongly organized plants. It still 
goes on in strongly organized plants. 

Mr. Dent. We know that and in ponte that are not recognized 
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and never will be organized because 

Mr. Isrrman. It goes on in strongly organized p 
unions do not seem to object to it after they get in. 

I have a long piece here on these codes of ethical practices. The 
provisions on that are very badly drafted. They are contradictory, 
they are inconsistent with each other. 

It seems to me that the draftsman in this particular case did not 
know exactly what he wanted to do, and did not exactly know how 
he was going to go about it, and did not know exactly why he wanted 
to draw it this way. 

Again I think [I am talking about my friend, Dr. Cox; I am not 
sure. Anyhow, the things on codes of ethical practices are window 
dressing, it seems to me, and are wholly unrealistic and unnecessary 
and ineffective. 

On page 33 I have a comment on the inclusion of failure to exclude 
voluntary hospitals from the definition of employer in both 4473 
and 1555. 

The National Labor Relations Act does exclude voluntary hospitals 
from that definition, and it seems to me that these two bills ought 
also to do the same thing. 

Mr. Dent. I think I read in your statement something on this vol- 
untary hospitals on the ground that they sometimes give rates to 
union officials or give them free service ? 

Mr. Iserman. No; they give them services for less than the services 
cost. That is particularly true in New York where I represent four 
hospitals and where Blue Cross does not begin to cover the cost of 
the services that subscribers to Blue Cross get and where a very small 
percentage of the patients pay the full cost of that treatment and 
service. 

Mr. Dent. I think you have a sound point. 

Mr. Iserman. I don’t think it ought to be a crime for the hospitals 
to give to employees and union officials care that costs more than the 
hospitals get paid for. 

I think also that the definition of employer ought to relate to agents 
of employers, not to persons acting in the interest of employers. That 
is another technical point that I will ask your counsel to look at. 

Now, on the Taft-Hartley amendments, I have made some comment 
in answer to Congressman Pucinski on the no man’s land. 

On page 35 I begin a fairly detailed statement concerning the 
“sweetheart” contracts that would be allowed in the construction 1- 
dustry under both the Kearns bill and the Kennedy bill. I disapprove 
of both provisions, but I disapprove of the Kennedy provisions much 
more than I disapprove of the Kearns provisions. E 

On pages 36 and 37, I talk about the votes of replaced economic 
strikers. To me, notwithstanding its source, it is a shocking proposal 
to allow a union with no job rights in a plant to impose itself on the 
current employees in the plant through a labor-board election. _ 

Mr. Dent. You take the position, then, that a man who is in 4 
striking employee’s job would be permitted to vote ? 





LABOR-MANAGEMENT REFORM LEGISLATION 1451 


Mr. IserMAN. Yes, sir. That was the law under the Wagner Act 

I think that a man who has no further job rights in a plant ought 
not to be able to vote in a labor-board election. 

Mr. Dent. Would you go along on the proposition that those job 
rights would deprive him because of an economic strike ? 

Mr. Iserman. If he goes on strike and is replaced, he has no more 
job rights in the plant under the Supreme Court’s ruling under the 
Wagner Act. 

Mr. Dent. That was wiped out by the Taft-Hartley Act. 

Mr. Iserman. No. Taft-Hartley built on that to say he should not 
vote in the labor board’s elections. 

Mr. Grirrin. That is if it is an economic strike as distinguished 
from an unfair-labor-practice strike. 

Mr. IserMan. Yes, sir. 

Mr. Grirrin. If the employer has committed an unfair labor prac- 
tice and they are on strike, the strikers do not lose the right to vote 
in such an election. 

Mr. Iserman. If the Congress adopts any proposal to replace 
strikers, I suggest that they take the substitute for S. 1555 that the 
administration advanced in 1953 and that appears on the Kearns bill 
that provides that replaced strikers may not vote, but forbids the 
labor board to hold an election within a specified period after the 
strike begins. 

Another substitute which I think probably is better than that, 
would provide that no employer could petition for an election while 
a strike, in which recognition was not an issue when the strike began, 
is in progress, or until he has replaced at least half of the employees. 

Charles Brooks talked about prehearing elections. I think they 
are very undesirable for three reasons : 

In the first place, after a board official has directed an election on 
the ground that there is no substantial issue, the board would be 
reluctant I think in most cases to overrule him and waste the time 
and money that has been spent on the election by saying that he ought 
not to have held it. 

In the second place, more important, I think it is undesirable to 
put the board in a position where a regional officer has held an election 
thinking he has complied with all the board’s rules and regulations, 
the case then comes before the board, the board then decides it ought 
to change its rulings and reverse the official, although he has complied 
with what up to then was the board’s doctrine or policy. 

I think it tends to freeze the board’s decisional rulings and policy. 

Mr. Grirrin. I do not know how much detailed attention you have 
been able to give to the various bills, but in the Kearnes bill there is a 
provision whereby the NLRB could delegate to the regional director 
the authority to decide representation cases on the theory that most 
of the rules have been pretty well defined and that this would speed 
up the decision of questions that arise. 

Of course, it would not decide unfair labor practices. 

Mr. Iserman. No; just the “R” cases. 

I know about that provision. I have considerable doubt about it 
because there are a lot of things that the board has to decide in these 
representation cases; whether it should be a department, craft, plant, 
multiplant, multiemployer unit; whether the American Potash doc- 
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trine on severance of craft applies; whether it will exclude from the 
unit certain classes of employees as professionals, supervisors, crafts. 
men, guards or confidential, technical or managerial employees; 
whether a particular employer meets its jurisdictional standards; 
whether an existing contract covers the particular unit, such as one in 
a new or expanded plant, or is a bar to an election; whether a petition 
to oust an incumbent representative was timely filed; when and where 
an election may best be held. 

There are things among hundreds of other things that the board has 
to decide. On these things the policy is changing fairly rapidly; on 
contract bar, jurisdiction, all these things, the rulese change fairly 
rapidly. 

Jnless the board itself decides these cases, I think that it is going to 
become static. 

Also, after the regional director has held a prehearing election, the 
union has received a majority, if the employer then wishes to go to the 
board on the question of the unit or some other question, the union is 
naturally going to be impatient and say that he is stalling. 

The result will be that there will be more strikes than there would be 
if you had the election after the board had decided the issues. I think 
that isa highly important thing. 

I think also if you had the procedure that the Kennedy bi!l proposes, 
you would have a lot of strikes for the purpose of forcing regional 
directors to go to prehearing elections ah of going to hearing. 

I have a bit here on recognition picketing, organizational picketing. 
You have heard a good bit on this subject. 

I would forbid recognition picketing and organizational picketing 
by amending section 8(b) (4) to forbid any picketing unless the union 
is the representative of the employees of the picketed employer. 

You have heard a great deal about secondary boycotts. I talk about 
them and hot-cargo contracts. I think they should be forbidden to 
threaten or coerce the secondary employers themselves in order to re- 
quire them to cease doing business with a primary employer or to agree 
to cease doing business with him. 

I talk about the roving situs doctrine in which the unions picket 
other places than the primary employer's premises. I talk about the 
proviso which permits individuals to cross picket lines. The board has 
misconstrued that to protect concerted refusals to cross picket lines. 
I think it ought to be made clear that this applies only to individuals 
and not to concerted activities. 

I think the rules ought to apply to prospective employees as well as 
to employees who now refuse to perform services in the course of their 
employment. Individual employers ought to be able to enforce the 
boycott provisions, the antiboycott provisions, by suits directly instead 
of being compelled to go through the labor board, which must institute 
injunction proceedings. The same rules would apply in the cases the 
employers bring as apply in cases the board brings. 

You have something here on the antitrust law, on free speech in 
representation cases, on the Allied Mills doctrine. 

If you are going to change the National Labor Relations Act, then 
I think you ought to take a very hard look at some of these additional 
things that need correcting in the Taft-Hartley Act as she stands. 

Disclosure of information. I think the Board has gone too far in 
requiring employers to disclose information of a confidential nature 
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in the course of this bargaining. I think people normally exchange a 
great deal of information when they negotiate, but I think it ought to 
be left to their discretion as to how much they exchange and what they 
say. I think the board’s rule on that ought to be repealed. 

I think that unions ought to have the right to appeal rulings of the 
board in representation cases. Now they have no right to appeal at 
all. Employers can appeal only by committing an unfair labor prac- 
tice such as refusing to bargain and getting to the courts by that de- 
vious and cumbersome and undesirable route. 

We ought to have people other than supervisors excluded from the 
coverage of the act. Very highly confidential people like times-study 
men, employment people, as well as supervisors ought to be excluded. 
The employer needs some loyal people on his side as well as super- 
visors to represent him in complicated dealings with unions, and in- 
cluding in bargaining units people of that character seems to me to 
be highly unfair and undesirable. 

I think if the Congress does amend the National Labor Relations 
Act, it also ought to do so in the public interest and for the purpose 
of carrying out the object of the National Labor Relations Act as 
stated in the Wagner Act, to increase output and thus increase the 
flow of commerce of the United States. 

I thank you gentlemen very much for your patience and for inviting 
me here. I am sorry that I have kept you way past your time. 

Mr. Dent. On behalf of the committee, I want to thank you for 
your patience with all of us and giving us the benefit of your ex- 
perience and your advice and counsel. I assure you that it does not 
fall on deaf ears. 

I would like as an observation to say that I have a great deal of re- 
spect for your knowledge of the situation and the laws as well as the 
particular references to the many cases involving conditions that would 
be covered by this legislation. 

As a side observation, I would like, if it would be possible, to have 
you have 2 weeks to study the labor viewpoint and come in with a 
brief from their end of it. I think it would be very interesting, be- 
cause I think you are a capable lawyer and could take either side with 
equally good results. 

Mr. Iserman. Thank you. 

(Complete formal statement of Mr. Iserman follows:) 


TESTIMONY OF THEODORE R. ISERMAN FOR THE NATIONAL SMALL BUSINESS- 
MEN’S ASSOCIATION 


My name is Theodore R. Iserman. I am a member of the law firm of Kelley, 
Drye, Newhall & Maginnes, 70 Broadway, New York 4. New York. 

I thank you for inviting me to appear before you. 

For nearly 25 years I have specialized in labor law and labor relations, acting 
on behalf of employers, large and small. Some number their employees in tens 
and others in tens of thousands. I have written three small books, several 
pamphlets, and a number of articles in law journals on the law of labor rela- 
tions and on the lack of law in some areas of the field. I have served as a 
member of the council, vice chairman, chairman, section delegate to the House 
of Delegates of the Section of Labor Relations Law of the American Bar As- 
sociation, and on the labor-relations committees of various other organizations. 

I am here today to present the views of the National Small Businessmen’s 
Association, to which I am special counsel on labor matters. 

The National Small Businessmen’s Association was founded in 1937 and in- 
corporated as a nonprofit institution under the laws of the State of Ohio in 
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February 1938. It consists of about 20,000 businesses, few, if any, having as 
many as 500 employees. Its executive offices are at 801 19th Street NW, 
Washington, D.C. 

As far back as the spring of 1939, the National Small Businessmen’s As. 
sociation concerned itself with labor relations and adopted resolutions recog. 
nizing the right of collective bargaining, saying, in part: “The eventual solution 
of our so-called industrial problem lies in the voluntary and friendly negotia- 
tion of agreements fair to both, with equal responsibility, legally established on 
both sides and fair also to the public, always a third party in interest.” 

Thereafter the association has endeavored to have corrected those pronounce. 
ments of the Congress or the courts that it believed were inimical to the best 
interest of all the people, for in doing so it was postulating the cause of small 
business, which is the backbone of our country and the greatest employer of 
labor in our land. It has been my privilege, beginning early in 1947, to appear 
a number of times as a witness before the House Committee on Education and 
Labor and other committees of the House of Representatives and the Senate 
that have investigated labor-management relations or considered legislation 
on the subject. 


Today I wish to comment on a number of the measures that are now pending 
before your committee. 

I am pleased that one of the subjects in which you are particularly interested 
is the standing of individual employees in relation to unions that represent them 
or that seek to represent them. Too often students of labor relations, including 
legislators, seek to find solutions that are fair to both sides, meaning employers 
and their managers, on the one hand, and unions and their leaders, on the other. 
Frequently overlooked are employees, union members, and the general public. 
Often the interests of all these elements are mutual. But just as often, and 
perhaps more often, they are not. What may be fair to unions and employers 
may, in some cases, be grossly unfair to employees or to consumers, or to both. 

I heartily recommend that you give most careful and sympathetic considera- 
tion to bills before you that attempt to protect the rights of employees. I shall 
comment on these bills in some detail and shall discuss also other abuses of the 
rights of employees with which these bills do not deal. 

Some members of the subcommittee will recall that the Hartley bill, H.R. 
3020, in 1947 contained a number of clauses to assure democracy in internal 
union affairs. Section 2(11)(B)(vi) and section 8(b)(8) provided for secret 
ballots after due notice and an open count of ballots on such questions as those 
involving initiation fees, dues, assessments, fines, striking, and nominating and 
electing officers of local unions. The House adopted these clauses by a vote of 
about 3 to 1. Union leaders bitterly opposed the clauses. Spokesmen for busi- 
ness, or most of them, seemed to consider the clauses, other than those on strike 
votes, to be none of their concern. At any rate, the Senate did not adopt 
similar clauses, and in conference the House yielded on them in order not to 
jeopardize overriding in the Senate the expected veto. 

Union leaders seem to oppose just as bitterly most of the proposals now before 
you to assure democracy in labor unions and any effective measures to protect 
union funds. As in 1947, when they denounced the really mild and inadequate 
provisions of the Taft-Hartley Act as “union-busting,” “slave labor,” and “sweat- 
shop” legislation, they are denouncing proposed legislation now in similarly 
extravagant and ridiculous terms. And they seem now to be threatening those 
who make the proposals, just as they did in 1947. They denounce most provi- 
sions of the present bills as unjustified interference with internal union affairs. 
None of these bills goes one-half or even one-tenth as far in regulating the 
internal affairs of labor unions as a multiplicity of State and Federal laws go 
in regulating the internal affairs of corporations and, in some cases, other or- 
ganizations, including churches. And corporations have nothing like the power 
over their stockholders that the National Labor Relations Act gives to unions 
over employees they represent, whether members or not. 

The truth is, labor unions are much like public utilities. The Labor Board's 
certificate gives a union a monopoly in representing employees in a plant or evel 
an industry. I am not suggesting that we should regulate the internal and ex- 
ternal affairs of unions in the detail and with the stringency with which we 
regulate affairs of utilities, but I do say that opposition to the extremely mild 
measures on which you are concentrating comes with poor grace from the men 
who wield this monopolistic power. 

I say these are extremely mild measures, and I wish to emphasize that view. 
They deal inadequately or not at all with some of the most important abuses of 




















the rigl 
ployees 
of labo 
designe 
Barden 
prehen: 
much u 
H.R. 
and eff 
manag 
It wou 
pay in 
that cc 
to ena 
and a 
I thi 
unions 
becom: 
and, s 
in mo 
Feder: 
status 
that 1 
propri 
must 
an ex 
union 
certai 
appro 
Ina 
portir 
certai 
tions 
4473 
the S 
Wt 
H.R. 
visio! 
most 






































































































































LABOR-MANAGEMENT REFORM LEGISLATION 1455 


the rights of employees. Some proposals you are considering would deprive em- 
ployees of rights they now have. The suspicion will not down that the outcries 
of labor leaders against these bills and their authors are insincere, and are 
designed to convince Congress that in adopting the Kennedy bill or even the 
Barden bill, H.R. 4473, it will have fulfilled its duty to act with courage and com- 
prehension in enacting labor legislation. The truth is that both bills would leave 
much undone. 

H.R. 4473, the Barden bill, now pending before the House, would more fully 
and effectively than any other assure to working men and women a voice in the 
management of the unions that act as their exclusive bargaining representatives. 
It would more effectively than any other safeguard the money working people 
pay into the treasuries of those unions, more often than not under agreements 
that compel them to make the payments, even against their will. Congress ought 
to enact the Barden bill, with two further provisions that appear in H.R. 447 
and a few minor changes that I will suggest. 

I think it important that Congress bear in mind these two points: First, that 
unions that even a bare majority of the employees in a bargaining unit select 
become the exclusive bargaining agents of all the employees under Federal law, 
and, second, that, except in States having right-to-work laws, employees must, 
in most cases, pay union initiation fees and dues or lose their jobs. Since a 
Federal law assures to unions their status as exclusive bargaining agents, a 
status that gives unions tremendous power over individual employees and one 
that no other kind of private organization bas under any law, it is most inap- 
propriate that no Federal law establishes minimum standards that the unions 
must meet in conducting their internal affairs. And since a Federal law, by 
an exception to its provisions against coercion and discrimination, permits 
unions to exact dues and initiation fees from employees against their will, there 
certainly should be a Federal law protecting those funds from misuse or mis- 
appropriation. 

Inasmuch as the Senate already has passed S. 1555, the Kennedy bill, pur- 
porting to deal with mismanagement of the affairs and funds of unions and 
certain practices of employers, as well as amending the Labor-Management Rela- 
tions Act, 1947, I shall compare some of the provisions of that bill with H.R. 
4473 and H.R. 4474 and point out what I consider important deficiencies of 
the Senate bill. 

While I approve of many provisions of the Kearns bill, H.R. 7265, I believe 
H.R. 4473 covers most of its desirable provisions, and that the enforcement pro- 
visions of the latter are preferable to those of the Kearns bill, which treats 
most abuses as unfair labor practices. 


RIGHTS OF UNION MEMBERS 


Both H.R. 4473 and S. 1555 in title I set forth certain rights of members 
of unions. 

H.R. 4473, in section 101(a) (4), guarantees to all members of a labor organ- 
ization “equal rights within such organization including all voting rights and 
privileges and the equal protection of its rules.” The McClellan bill, S. 1137, 
contained an almost identical clause, granting union members equal rights in 
sweeping terms. But in transposing this clause into S. 1555, the Senate emascu- 
lated it. In the Senate bill, the clause first limits equality to nominating candi- 
dates, voting in union elections or referendums, attending membership meetings, 
and voting on the business of such meetings. And then the clause subjects these 
limited equal rights to “reasonable rules and regulations” in the union’s constitu- 
tion and bylaws. 

Both H.R. 4473, in section 101(a)(5), and S. 1555, in section 101(a) (3), 
protect union members against increases in initiation fees, dues and assessments 
otherwise than by secret ballot. Both bills could be improved by putting a ceiling 
on these exactions, especially initiation fees. The McClellan bill did this by limit- 
ing initiation fees to 75 percent of the prevailing weekly wage. This would re- 
quire reducing initiation fees that now are outlandishly high, and would deter 
present members of unions from voting excessive initiation fees for future 
members. 

Both H.R. 4473, in section 101(a) (6), and S. 1555, in section 101(a) (4), under- 
take to protect the right of union members to institute litigation before courts 
and administrative agencies and to testify before any Federal or State court, 
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agency or legislative body, or to petition any such body or communicate with q 
legislator. The Senate bill, however, greatly weakens this provision in two ways: 
First, it provides that a member or officer of a union may be required to exhaust 
internal union procedures, not exceeding 6 months in duration, before instituting 
legal or administrative procedures. This proviso would enable unions to delay, 
for at least 6 months, the institution of suits or proceedings by employees whon 
the unions may wrong. It would greatly limit, and might destroy, the right of 
employees to bring charges of unfair labor practices against unions under the 
National Labor Relations Act, as amended. For example, if a union caused 
an employer to discharge an employee for some reason other than nonpayment of 
initiation fees or membership dues, the employee could file a charge against the 
employer under section 8(a) (3) at once, but could not file a charge against the 
union under section 8(b)(2) for 6 months. And by then the charge would be 
barred by the 6-month statute of limitations set forth in section 10(b) of the 
act. The bill thus would enable unions in effect to immunize themselves against 
charges by members of unfair labor practices. 

Furthermore, it is unfair, unreasonable and contrary to public policy to force 
a union member or anyone else to exhaust a private procedure when it is obvious 
that he cannot and will not get relief to which he is entitled. Courts have held 
repeatedly that unions cannot require injured members to exhaust internal union 
procedures before appealing to judicial processes when doing so is clearly futile, 
This provision of the Senate bill becomes doubly obnoxious in the light of the 
terms of section 101(a) (5) of that bill, which, unlike the corresponding provi- 
sion of H.R. 4473, gives union members only very limited protection against im- 
proper disciplinary action and no right of appeal from the intial determination. 

A second proviso to the protection the Senate bill purports to give to the right 
of members to sue or to testify forbids employers and employers’ associations 
directly or indirectly to finance, encourage, or participate in any action, proceed- 
ing, appearance, or petition by a union member, except as a party. Employers 
and their associations have frequently and rightfully encouraged employees to 
enforce their rights in courts and administrative proceedings and have financed 
employees who have wished to testify before committees of Congress or State 
legislatures, but who could not have afforded to do so without such assistance. 
It is a well-known fact that many employers contributed financial help to the 
13 members of the Teamsters who instituted the proceedings in which Judge 
Letts appointed the monitors for that union. 

If, as I believe, enforcing rights and petitioning legislatures are in the public 
interest, then encouraging or financing such activities by employers or anyone 
else ought not to be deemed a crime. 

Congress ought to enact section 101(a)(6) of H.R. 4473 in its present form, 
without the tricky and stultifying provisos of the Kennedy bill. 


FREEDOM OF SPEECH 


H.R. 4473, in section 101(a) (2), would protect the right of union members to 
speak freely, at any time or place and to any audience, on matters affecting the 
union, and to express their views, arguments, or opinions in printed, graphic, or 
visual form. The McClellan bill contains similar terms. But in adopting the 
free-speech provision of the McClellan bill, the Senate so wetered it down as to 
make it virtually meaningless. It first limited the right of free speech to meet- 
ings of union members, and further limited the right to expressing views con- 
cerning candidates for union office and to business properly before the union 
meeting, subject to the union’s established and reasonable rules pertaining to 
the conduct of meetings. The Senate’s clause then goes on to provide that unions 
may adopt reasonable rules as to the responsibility of every member toward 
the organization as an institution. Under this clause, the union could forbid 
any public criticism of the union, its policies, or officials. It could forbid any 
printed, graphic, or visual expression of views on any subject. It could forbid 
criticizing union officers or other representatives, even at union meetings. It 
could forbid talking, even at such meetings, about the mismanagement of the 
union’s affairs unless that subject were on the agenda of the meeting. 


FREEDOM OF ASSEMBLY 


H.R. 4473 guarantees the right of union members to assembly freely with other 
members for the purpose of discussing any matters directly or indirectly affect- 
ing the union. Section 101(a) (2) fortifies that right by giving any member ac 
cess to membership lists, so that he may call meetings of members. 
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While S. 1555 says every union member shall have the right to assembly freely 
with other members, it does not implement this right by requiring unions to 
make membership lists available to members. 

Critics of H.R. 4473 profess to fear that requiring unions to disclose to union 
members the names and addresses of other members will enable employers. to 
obtain membership lists for use in propagandizing employees or in discriminat- 
ing against union members. In the first place, employers usually have the names 
and addresses of employees in far more accurate form than unions of the em- 
ployees have them. In the second place, any employer who induced a union mem- 
ber to furnish to him a membership list without the union’s permission would be 
guilty of violating section 8(a)(1) of the National Labor Relations Act, as 
amended, and, if he used the list in order to discriminate against union mem- 
bers, he would be guilty of violating section 8(a) (3). 


SAFEGUARDS AGAINST IMPROPER DISCIPLINARY ACTION 


H.R. 4473, in section 101(a) (7), sets forth basic requirements concerning dis- 
ciplinary proceedings against union members, namely: (A) the union must in- 
form the accused of his rights under the union’s constitution and this section of 
the law; (B) the accused must receive specific written charges; (C) he must 
have a reasonable time in which to prepare his defense, and (D) he must have 
a full and fair hearing. The section prescribes detailed essentials of a fair hear- 
ing, such as the presumption of innocence until guilt is proved, the right to con- 
front the charging party and to call, examine and cross-examine witnesses, and, 
of great importance, the right of appeal to an unbiased and impartial tribunal, 
presumably of the kind that the United Automobile Workers have established 
voluntarily. The original McClellan bill contained clauses much like those in 
(A), (B), (C) and (D) of H.R. 4478, including a right of appeal to an impartial 
body. The Senate bill, in section 101(a) (5), does not require unions to inform 
accused members of their rights under the union constitution or the law. Nor 
does it provide for any right of review by higher union officials or by an impar- 
tial decider. It, in effect, condemns accused members to trial by kangaroo courts 
at local levels. 


ESTABLISHMENT OF SALARIES AND EXPENSE ALLOWANCES 


Section 101(a) (8) of H.R. 4473 provides for establishing salaries and expense 
allowances for officers, directors and members of executive committees of local 
unions, or minimum and maximum limits therefor, by secret ballot. It further 
provides that nothing in the section shall prevent paying expenses incurred or 
to be incurred upon itemized vouchers. The provisions of the section ought to 
apply to salaries and expense allowances of officials other than those it now 
describes, including business agents and other representatives. These often are 
the real bosses of local unions and enrich themselves while elected officers are 
mere fronts or tools. Furthermore, the second proviso of the section should pro- 
vide only for paying necessary and reasonable expenses in discharging the 
payee’s official duties. The present language invites collecting for expenses that 
are unnecessary and unreasonable or that have nothing to do with the union’s 
functions. 

FREEDOM OF ELECTIONS AND BALLOTING 


H.R. 4478, in section 101(a) (9), contains detailed guarantees of union mem- 
bers’ rights to be candidates and to vote by secret ballot in honestly conducted 
elections and referendums. S. 1555’s provisions on the same subject fall far 
short of assuring democratic procedures in the conduct of union affairs. Sec- 
tion 401(a), in providing for the election of officers of national and international 
unions, prescribes only that the elections shall be at least every 5 years, by secret 
ballot or at a convention of delegates chosen by secret ballot, and shall be “in 
accordance with (the union’s) constitution and bylaws.” Section 401(b), con- 
cerning local union elections, goes somewhat further. It requires the local union 
to comply with “all reasonable requests” of candidates to distribute the candi- 
dates’ campaign material by mail or otherwise at the candidates’ expense. This 
would give incumbent officials a great advantage over other candidates as, for 
example, by delaying distribution of rivals’ campaign material or by enabling 
them to answer that material in the same mailing assuring them always of the 
last word. Arguments against allowing candidates to have access to mem- 
bership lists on the ground that the candidates might disclose the lists to em- 
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ployers are spurious, as we have seen. Section 401(b) also says safeguards to 
insure a fair count of the ballots shall be provided, but does not say what the 
safeguards shall be, other than that any candidate may have an observer or 
teller present. Section 401(d) of S. 1555 provides that in local union elections 
there shall be a “reasonable opportunity” to nominate candidates and that any 
member in good standing may be a candidate “subject to reasonable qualifica- 
tions uniformly imposed.” Section 401(f) forbids using union or employer funds 
in union elections. It should forbid, also, using union facilities, which the in. 
cumbent officers control, and should include a prohibition against internal union 
political activity by paid union officials whom the incumbent officers appoint 
and control. The vague and highly qualified provisions of 8. 1555 compare very 
unfavorably with the clear, explicit, and effective provisions of sections 102 (a), 
(b), and (c) of H.R. 44783. 
REMOVAL OF OFFICERS 


H.R. 4478, in section 102 (c) and (12), requires union constitutions to pro- 
vide for the recall of officers, and prescribes minimum standards for inclusion 
in such constitutions. SS. 1555, in sections 401 (g) and (h), provides that if the 
Secretary of Labor finds, after a hearing, that the constitution and bylaws of a 
local labor organization do not provide an adequate procedure for removing an 
“elected official” who has been guilty of “serious misconduct,” such officer “may 
be removed.” The clause is so vague and full of loopholes as to be meaningless. 
In the first place, the section applies only to local union officers. International 
officers and officers of joint boards, joint councils and the like are immune, re- 
gardless of the seriousness of their misconduct. Furthermore, the section ap- 
plies only to elected officers, not to appointed officials, such as stewards and 
business agents, who may be far more powerful than any officer. What con- 
stitutes such “serious misconduct” as to justify removal, the bill does not say, 
nor does it say who is to make this determination. In providing that the Sec. 
retary of Labor shall determine when a union’s procedure for removing an of- 


ficer is “inadequate,” the bill delegates to the Secretary a function that Con- 
gress itself should exercise. 


CRIMES OF UNION OFFICIALS 


Both H.R. 4473 and 8S. 1555 preclude persons who have been guilty of certain 
crimes from holding union office. Of the two bills, H.R. 4473 is preferable be- 
cause, in addition to the specific crimes it lists, it adds all crimes involving the 
diversion or acquisition of the funds of another. I suggest, however, that all 
felonies should disqualify members. The Kennedy-Ives bill in 1958 so provided. 
Neither H.R. 4473 nor S. 1555, for example, lists conviction under the Smith 
(antisedition) Act. Yet such conviction surely should disqualify. 


STRIKES 


Among important clauses of the Barden bill that have no counterpart in the 
Kennedy bill is section 102(c) (5). This forbids strikes by local or international 
unions unless the majority of the employees in each affected unit, 30 days be 
fore the strike and on 15 days’ written notice, have voted by secret ballot in 
favor of the strike. If the majority in any such unit vote against striking, the 
union cannot require them to join in’or support any strike. This is the mini- 
mum protection that employees ought to have against being called out on strike 
against their will. I strongly recommend that Congress provide still greater 
protection by providing for elections under the auspices of a neutral outside 
agency in which employees will vote by secret ballot to accept or reject their 
employer’s last offer and, if they vote to strike and do strike, in which they can 
vote periodically to accept or reject the employer's then current offer. Often, 
employees, far in advance of receiving the employer’s last offer, authorize their 
leaders to call a strike. This is a bargaining gambit, designed to strengthen 
the leaders’ hands. But the leaders frequently use the authorization and call 
strikes notwithstanding that, in the meantime, the employer has made an offer 
that is entirely satisfactory to the majority of the employees, or would be, if 
their leaders presented it to them fairly and honestly. And in many cases, 
leaders arrange for strike votes by a show of hands or other open ballot in 
rigged meetings in which only a small minority actually participates. Votes 
after strikes occur, in which employees may decide whether to accept or reject 


the employer’s then current offer, are no less important than votes before the 
strikes, and may be far more important. 
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REGISTRATION AND REPORTING BY UNIONS 


H.R. 4473, in sections 103(a) and 207, and S. 1555, in section 201, call for the 
filing by unions with the Secretary of Labor of their constitutions and bylaws 
and certain financial statements. S. 1555 would require detailed reports showing 
the procedures unions follow concerning such things as qualifications for mem- 
bership, levying assessments, authorizing union expenditures, calling meetings, 
authorizing demands, ratifying contracts and authorizing strikes. It is of the 
utmost significance that, on most of these subjects, S. 1555 merely requires a 
description of a union’s procedures. It does not establish minimum standards 
that unions must meet. In this respect, 8. 1555, unlike H.R. 4473, is wholly in- 
effective. It merely lists areas of possible abuses without forbidding the abuses. 
While this device may lead laymen to think section 201 is a “labor reform” clause, 
labor leaders and their lawyers undoubtedly recognize the provision for what 
itis. And it doubtless is for this reason that they have raised no objection to it. 

Similarly, S. 1555 would require unions to report their assets and liabilities 
at the beginning and end of their fiscal year, receipts and the sources thereof, 
direct or indirect payments to each officer and to each employee receiving $10,000 
a year or more from the union and affiliated unions, loans of more than $250 to 
any officer, employee or member of the union, all loans to any business enter- 
prise, and other disbursements and the purposes thereof, “all in such categories 
as the secretary may prescribe.” H.R. 4473 would require unions to report sub- 
stantially the same financial information. But, in addition, it prescribes specific 
safeguards for union funds. It requires membership approval of salaries and 
expense allowances. It prescribes how unions’ surplus funds shall be held and 
invested. It forbids contributions to organizations and funds without the con- 
sent of the union’s members. One of the most salutary provisions of H.R. 4473, 
for which there is no adequate counterpart in S. 1555, would impose on union 
officials who have union assets in their custody or possession a trust relation 
to their union. This would make them liable to accounting and restitution, if 
they diverted assets to purposes not connected with the union’s affairs, “not- 
withstanding any grant of authority purporting to exempt (them) from such 
responsibility.” Members of unions could enforce the union’s rights in case of 
a breach of trust. S. 1555 would permit union members to institute suits against 
union officials in Federal courts only (i) if the officials allegedly engaged in 
criminal acts, i.e., embezzled, stole or unlawfully and willfully abstracted or 
converted union assets to their own use or to the use of another, (ii) if the 
union or its governing board refused to sue to recover the assets within 4 months 
after a member asked it to do so and (iii) if the court, for good cause shown, 
granted leave to the member to bring the suit. All of these qualifications effec- 
tively insulate dishonest officials against suits by members. The only good thing 
to be said for the clause is that it does not purport to deprive union members 
of the much greater protection that they now have in most, if not all, State 
courts. 

Another protection of union funds in the Barden bill that is wholly lacking in 
the Kennedy bill is a prohibition against political contributions and expenditures 
by unions. We now have, in the Taft-Hartley Act, a prohibition that is far from 
effective against political contributions and expenditures. But this applies only 
in Federal elections. It does not apply to State, county, and municipal political 
campaigns in which unions can and do expend millions of dollars for partisan 
political purposes. In view of the fact that unions collect this money as the 
statutory bargaining agents of employees and, in most cases, collect it under 
contracts that force employees to pay it, simple justice would seem to require 
forbidding unions to spend this money for political purposes with which at least 
some members may disagree. Allowing unions to spend it effectively takes away 
from at least a minority of the members their civil rights and transfers these 
rights to their enemies. i 

The truth is that the reporting requirements of S. 1555 are less desirable than 
the present requirements of the Taft-Hartley Act. S. 1595 and present law re- 
quire virtually the same reports. But present law deprives unions that fail to 
comply of the procedures of the National Labor Relations Act, as amended. S. 
1555 would repeal this penalty. It would rely solely on criminal sanctions. 
Thus, union officials could be punished for failing to make reports or for making 
false reports only if the Government could prove beyond a reasonable doubt that 
they willfully violated the law. Moreover, authorizing the Secretary of Labor 
to exempt from the reporting requirements unions that have less than 200 mem- 
bers and gross receipts of less than $20,000 could relieve some of the most 
notorious racketeers and their unions of the requirements. 


38488—59—pt. 416 
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REPORTS BY UNION OFFICIALS 


Both H.R. 4473, in section 208, and S. 1555, in section 202(a), require reports 
by union officers and employees, other than clerical employees, of transactions 
in which they receive interests in, or income or payments from employers and 
other transactions that may conflict with their duties as union officials. The 
Kennedy bill requires such reports only if the official or employee receives salary 
and expenses of more than $5,000 a year from labor organizations. Racketeers 
can avoid the filing requirements by limiting the amounts of their salaries and 
allowances. Both bills require reports concerning transactions involving employ- 
ers whose employees the union “represents or is actively seeking to represent.” 
Some of the worst racketeering is by union officials of the Johnny Dio type who 
do not represent or seek to represent employees, but who shake down employers 
by merely threatening them with picketing, boycotts or other “labor trouble” if 
they do not pay tribute. 

Both the Barden and Kennedy bills require reports by employers of the trans- 
actions as to which union officials must report. 

There are two substantial weaknesses of these particular reporting require- 
ments. First, officials who are willing to risk going to jail by soliciting or 
accepting bribes probably will be willing to take the further risk involved in 
failing to report criminal transactions. Thus, the Secretary will receive moun- 
tains of reports of wholly innocuous transactions, but few of criminal conduct. 
Furthermore, there is considerable doubt as to the constitutionality of a statute 
that requires criminals to report their crimes. 


REPORTS BY EMPLOYERS 


Section 2(c) of the original Kennedy-Ives bill declared it to be the policy of the 
United States to protect the national interest by “requiring labor organizations, 
employers, labor relations consultants, and their officers and representatives en- 
gaged in industries affecting commerce to file with the Secretary of Labor * * * 
certain reports and information concerning their administrative practices and 
financial transactions.” As Congressman Kearns pointed out in commenting on 
the Kennedy-Ives bill last year: “* * * one would assume from this languag 
that the ‘certain reports and information’ that labor organizations, employers 
and labor relations consultants should file would be similar.” 

But in this respect the language was misleading. As Congressman Kearns 
further said, the reports the bill requires of labor organizations “‘are, for the most 
part, of a kind that corporations have had to file or publish under a multitude of 
State and Federal laws for many years.” But in addition to the reports that most 
employers already must file or publish, section 103 of S. 505 would have required 
ef employers, but not of labor organizations, further and different reports con- 
cerning their expenditures for activities that are entirely lawful, are not even 
unfair labor practices, and in many instances are praiseworthy from any fair- 
minded point of view. S. 1555, as the Senate passed it, perpetuates this unfair 
disparity. 

Section 203(a)(1) of the Kennedy bill requires every employer in an industry 
affecting commerce to file with the Secretary of Labor a report for the preceding 
fiscal year listing any expenditure intended “directly or indirectly” “to persuade 
employees to exercise or not to exercise, or persuade employees as to the manner 
of exercising, the right to organize and bargain collectively through representa- 
tives of their own choosing.” This provision excepts from its requirements 
changes in wages, working conditions, or employee benefits and the cost of pub- 
lications the employer issues in his own name. It excepts, also, payments to 
regular employees, such as labor relations men and foremen, for performing 
their regular duties. But it covers a host of expenditures that are perfectly law- 
ful and, in many cases, commendable as promoting harmonious relations. Almost 
anything an employer says or does tends “directly or indirectly” to persuade 
employees to join a union or to refrain from joining: to accept his proposals or 
not to accept them ; to strike, not to strike or to end a strike. Employers do many 
things to foster good will among employees. In most cases these are wholly 
proper, not crimes or even unfair labor practices. 

Section 203(a) (1) also requires employers to report all expenditures to obtain 
information concerning the activities of employees or of a labor organization in 
connection with a dispute, except when the information is for use “solely in con- 
junction with a judicial, administrative, or arbitral proceeding.” This is, indeed, 
a sweeping requirement. If an employer buys the published hearings of the 
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McClellan committee to find out if racketeers or Communists dominate a par- 
ticular union, if he subscribes to a labor relations service that publishes informa- 
tion as to unions’ organizing and collective bargaining activities, if he canvasses 
other employers to find out on what terms they settled or hope to settle with a 
union, or if he does any one of literally hundreds of things that employers may 
lawfully and properly do to obtain information for their own use, or to pass on 
to their employees or to the representatives of their employees, they must report 
the cost. 

Section 203(b) requires employers to report all arrangements pursuant to 
which they employ labor relations consultants, including lawyers, “directly or 
indirectly” to persuade employees to exercise or not to exercise, or as to the 
manner of their exercising, their organizing and collective bargaining rights, 
or to supply the employer with information concerning the exercise of such 
rights, other than information for use in a formal proceeding. This, again, is 
a broad requirement. There are many perfectly proper things, besides advising 
or representing employers in formal proceedings, that consultants, and particu- 
larly lawyers, do that “directly or indirectly” influence employees in their or- 
ganizing and bargaining. If a consultant, such as a lawyer, advises an employer 
what he may properly say in letters to employees, if a consultant drafts a letter 
for the employer to send to employees, or if he investigates the background of a 
union or its officers or the terms on which it has settled with other employers, 
the employer must file full reports. 

The aim of these provisions of the Kennedy bill seems to be to so harass em- 
ployers with requirements to file unnecessary and meaningless reports as to 
perfectly proper activities as to discourage them from engaging in the activities. 

Section 203(c) of the Kennedy bill requires labor relations consultants to file 
reports concerning the arrangements with employers as to which employers 
must report under section 203(b). But it goes further. If a consultant has 
with any one employer an agreement to persuade employees or to furnish in- 
formation to the employer, he must report not only concerning that arrangement, 
but also all receipts from other employers, designating the sources thereof, 
notwithstanding that he had no similar arrangements with them. 

There is no justification for requiring employers and consulants to file reports 
concerning entirely proper activities of the latter. There certainly is no justi- 
fication for requiring such reports concerning the activities of lawyers in con- 
nection with their clients’ labor relations. Lawyers are held to high standards 
of ethics that do not apply to labor relations consultants such as Nathan Sheffer- 
man. Moreover, from time immemorial, relations between attorneys and Clients 
have been regarded as confidential and privileged. Requiring lawyers to dis- 
close the names of their clients, the services they rendered for the clients, their 
expenditures on behalf of their clients and the amounts of their fees would be 
to require them to violate one of the oldest, soundest, and most necessary canons 
of ethics. 

At the midyear meeting of the American Bar Association last February, the 
house of delegates adopted a joint recommendation of the sections of labor 
relations law and of corporation, banking and business law on this subject. 
The resolution is particularly significant since the council of the labor law sec- 
tion, which approved the recommendation unanimously, consists equally of law- 
yers representing unions and lawyers representing management. The recom- 
mendation is as follows: 

“Resolved, That the American Bar Association urges that in any proposed 
legislation in the labor-management field, the traditional confidential relation- 
ship between attorney and client be preserved, and that no such legislation should 
require report or disclosure, by either attorney or client, of any matter which 
has traditionally been considered as confidential between a client and his at- 
torney, including but not limited to the existence of the relationship of attorney 
and client, the financial details thereof, or any advice or activities of the attorney 
on behalf of his client which fall within the scope of the legitimate practice of 
law : be it further 

“Resolved, That the officers and councils of the sections of labor relations 
law and corporation, banking and business law be directed to bring the fore- 
going resolution to the attention of the Members and proper committees of Con- 
gress in connection with any proposed legislation in this field and to oppose 
legislation contrary to the principles urged in said resolution.” 

Sections 209 (ad) and (e) of H.R. 4473 would seem to have the same effect as 
the American Bar Association’s resolution. 
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S. 748, the administration bill, 8. 1137, the McClellan bill, and H.R. 4473, the 
Barden bill, instead of using a shotgun approach in requiring reports of em. 
ployers’ expenditures, require disclosure of expenditures for specific activities 
of employers and consultants that are generally regarded as being improper. 

H.R. 4473 would require employers to report— 

(1) payments to unions or their representatives, except payments that 
section 302(c) of the Taft-Hartley Act permits; 

(2) payments to employees (other than payments to an employee for his 
regular services as such) for the purpose of causing such employees to inter- 
fere with, restrain, or coerce the employer’s other employees in the exercise 
of their rights to organize and bargain collectively or to refrain from doing 
SO; 

(3) payments to any person, including employees and labor relations con- 
sultants (other than payments to an employee for his regular services as 
such) pursuant to an understanding under which such person agreed (a) to 
interfere with, restrain or coerce the employer’s employees in the exercise of 
said rights, or (6) to procure confidential information from the employer's 
employees concerning their exercise of said rights; and 

(4) payments to any person pursuant to an agreement by which such per- 
son undertook to provide to the employer the services of any agency or in- 
dividual engaged in the business of interfering with, restraining or coercing 
employees in the exercise of said rights. 

I strongly recommend your adopting the provisions of the Barden bill. 


BRIBERY 


Section 211 of S. 1555 amends section 302 to forbid employers or anyone “who 
acts in the interest of an employer” to pay, lend or deliver or agree to pay, lend 
or deliver any money or thing of value to unions that represent the employer's 
employees, or seeks to represent them or would admit them to membership, or 
to officers or employees of such unions, or to any officer or employee of any union 
with intent to influence him in performing his official duties. These prohibitions 
ought to refer to persons who act as agents of employers, not to persons who 
“act in the interest’ of employers. 

The section also forbids payments or agreements to pay money or other things 
of value to “any employee or group or committee of employees” of the employer 
“in excess of their normal compensation” for the purpose of causing such group 
or committee “directly or indirectly to influence any other employees” in exercis- 
ing their organizing and bargaining rights. Again, almost anything an employer 
says or does “influences” employees in their organizing and bargaining activities. 
And if an employer gains the good will of one employee or a group, presumably 
he may at least hope that that employee, or the group, will “influence” other em- 
ployees in favor of the employer and the harmonious, amicable relations that 
most employers strive for. If an employer pays a Christmas bonus to some or all 
of his employees, this may cause each of them to speak well of the employer 
to other employees, “influencing” them in their organizing or bargaining ac- 
tivities. If the employer treats some or all of his employees to a picnic, a dance, 
or a dinner, if he outfits a baseball team of employees or pays its expenses to 
out-of-town games, if he gives wedding or birthday presents to employees, or if 
he does any of a great many things that most people regard as being proper 
or even praiseworthy, he may subject himself to criminal prosecution, with re- 
sulting fine and imprisonment. 

Section 217 of H.R. 4473, forbidding employers to pay bribes and unions and 
their representatives to accept bribes seems fully adequate. If Congress adopts 
such a clause as appears in S. 1555, the prohibition ought not to apply to gifts 
or payments to employees generally or to gifts or payments that the employer dis- 
closes to employees generally. Section 103(a) (2) of the Kearns bill in 1958 (H.R. 
13739) had appropriate language concerning such payments. 


TRUSTEESHIPS 


This is one subject with which H.R. 4473 and S. 1555 deal that seems to be 
relatively noncontroversial. I can add nothing to the views that, I understand, 
others already have expressed to you. 
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CODES OF ETHICAL PRACTICES 


With near unanimity, labor leaders, businessmen and politicians deplore in- 
jecting government into labor-management relations or enlarging government 
activity in the field. Yet we often find those who most vociferously oppose 
further extending bureaucracy into the field blindly supporting every move to 
impose further regulations and supervision on the participants in collective 
bargaining. 

Proposals in S. 1555, title V, declaring it to be “in the national interest’ for 
labor organizations and employers’ associations to adopt “codes of ethical prac- 
tices” and establishing an Advisory Committee on Ethical Practices to advise 
the Secretary of Labor on the effectiveness of the entire act, are typical of ex- 
tremes to which many opponents of federalizing labor relations will go in sup- 
porting more legislation, even when, as in the case of title V, ‘. is ineffectual or 
unnecessary or both. 

Section 501(a) (1) of S. 1555 declares that it is in the national interest for 
‘national and international labor organizations and nationwide and industry- 
wide associations of employers” to adopt or subscribe to “codes of ethical prac- 
tices” obligating such “labor organizations” or “employers” (Query: Does this 
mean “employers” or “associations of employers’?) to adhere to principles and 
procedures that “will effectively eliminate and prevent improper and unethical 
activities in the administration of their affairs, in the use and expenditure of 
their funds, and in their relations with each other.” This expresses, at best, 
a pious but vague wish, without objective standards for determining what is or 
is not proper or ethical in administering, on the one hand, the “affairs” of 
labor organizations and “the use and expenditure of their funds” or, on the 
other hand, the “affairs” and “use and expenditure of (the) funds” of employers 
or their associations. The section qualifies this language and makes it still 
more vague by providing that the “principles and procedures” applicable to labor 
organizations or employers, “as the case may be,” shall be formulated “with 
due regard” “to their traditions and background” (whatever that means) and 
“with due regard,” also, to “their customary forms and procedures.” This seems 
to say that the “principles and procedures,” shall conform to past practices. 


CODES OF LABOR ORGANIZATIONS 


Section 501(a)(2) provides, in effect, that codes of ethical practices of labor 
organizations should contain provisions— 

(i) “to safeguard the democratic rights and privileges of members,” and 

(ii) “to eliminate and prevent improper and unethical activities” on the 
part of the labor organizations, their local unions or their officers and 
representatives (again without objective standards as to what is “proper” 
or “ethical’). The section says codes should further contain “measures or 
procedures” to assure “effective implementation and enforcement” of their 
provisions. 

Insofar as concerns safeguarding “the democratic rights and privileges” of 
union members, it is important to note that the very bill in which the foregoing 
language appears contains other provisions, in title III, that purport to guarantee 
democratic rights and privileges to union members. To the extent that title V 
of S. 1555 is deficient, Congress should correct it, and not leave those rights and 
privileges to codes of ethical practices that unions may or may not adopt and 
that, as we shall see, are, in any event, unlikely to prove effective. 

The American Federation of Labor and Congress of Industrial Organizations, 
much to its credit, has adopted a comprehensive ethical practices code that pur- 
ports to be binding on its affiliates. But nearly everyone recognizes that the 
code is largely ineffective. Professor Archibald Cox, one of the principal authors 
of the Kennedy-Ives bill, which, in the 1st session of the 86th Congress, was the 
predecessor of S. 1555, said of the ethical practices code of the AFL-CIO that 
“* * * there is no evidence that the AFL-CIO, which lacks the coercive power of 
government, can implement it effectively.” 

In testifying before the Senate Subcommittee on Labor on January 29, 1959, 
he pointed out that the AFL—CIO’s Ethical Practices Committee “appears to have 
acted only on cases brought to light by the McClellan committee.” It is significant 
that, in what was one of the longest statements the subcommittee received in 
Support of S. 1555, Professor Cox had not one word to say in favor of the 
present title V. 
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Even when such an agency as the McClellan committee turns up evidence of 
wrongdoing by afliliates of the AFL-CIO or officers of such affiliates, all the 
AFL-CiO can do is to suspend or expel the afiiliate, as it did the Teamsters, 
This, however, has had no apparent effect on the corrupt practices of that or. 
ganization and its officers. 

S. 1555 acknowledges the ineffectualness of codes of ethics by requiring, in 
section 202, reports of transactions between union officials and employers that 
are almost identical with the transactions that the code of ethical practices con- 
demns but cannot prevent. 

‘Yo the extent that present or proposed legislation does not reach practices 
of labor organizations that Congress condemns, Congress ought to define the 
practices with more specific terms than “improper” and unethical’ and forbid 
them, with proper sanctions, as unfair labor practices, civil wrongs or crimes, 


CODES OF EMPLOYERS OR EMPLOYERS’ ASSOCIATIONS 


Title V is ambiguous in that it is unclear as to whether it recommends codes 
of ethical practice for “employer associations” or for “employers.” if it means 
“associations of employers,” as it says in the first three lines of section 5U1(a) 
(1), then it includes literally thousands of associations that have absolutely 
nothing to do with the labor relations and collective bargaining activities of 
their members. If it means “employer,” as it says in the fifth line of section 
5U1(a) (1), then it means that, unlike individual union members, each individual 
employer, as well as any association that represents employers in any phase of 
coliective bargaining, should have a code of ethical practices. This follows from 
the fact that section 501(d) of S. 1555 defines “employer” to include both any 
employer and any association of employers that may deal with any labor 
organization concerning labor disputes, grievances, wages, hours or working 
conditions. It, as seems likely, title V is intended to apply only to associations 
of employers that act for their members in labor relations, it ought to say s0, 
instead of referring variously to “associations of employers” without qualifica- 
tion, and to “employers,” which includes individual employers as well as as 
sociations that act for employers in labor relations. 

The ambiguity of section 501(a) in referring to “employers” and ‘“associa- 
tions of employers” is not its greatest defect, by any means. Section 501(a) (3) 
says that codes of ethical practice for the conduct of business and the use and 
expenditure of funds of an “employer” (sic) shall contain provisions (i) “to 
promote harmonious relationships between such employer and labor organiza- 
tions which represent or seek to represent such employer’s employees” and (ii) 
“to eliminate and prevent improper and unethical activities by the employer.” 

(i) There doubtless are hundreds of different views as to what “ethical prac 
tices” will best “promote harmonious relationships” between employers and 
representatives of their employees. At one extreme is the view that employers 
can best promote harmonious relations by acceding to even unreasonable de 
mands of unions, and that they should on every possible occasion strengthen 
the union and increase its prestige. At the other extreme is the view that an 
employer can best promote harmony with a union by keeping it at arm’s length, 
making no concessions that the law or economic necessity do not demand, doing 
nothing to increase the union’s strength or prestige and seizing every legitimate 
opportunity to undermine both. In between these extremes is the view that an 
employer can best promote harmony with a union, although perhaps not with 
its individual officers, by deciding what is fair and reasonable, offering that in 
satisfaction of the union’s demands and offering no more. 

The present law requires employers and their representatives to bargain with 
employees and their representatives in good faith. Uncounted rulings of the 
National Labor Relations Board and the courts interpret and apply this require 
ment. Aside from the fact that it would be virtually impossible to reach wide 
agreement on what a code of ethics concerning an employer’s relations with his 
employees’ representative should contain, over and above what the law now 
requires, it is difficult to see how a code of ethics that an employer might adopt. 
but which no third party could enforce, would contribute anything substantial 
to industrial peace. 

(ii) The clause that says an employer’s code of ethics should promote “har- 
monious relationships” between the employer and labor organizations “which 
seek to represent such employer’s employees” is an odd one. Here, again, the 
National Labor Relations Act, as amended, as the Board and the courts con- 
strue it, strictly and in consummate and microscopic detail regulates relations 
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between employers and unions that seek to represent their employees. And 
here again, we would find great differences of opinion as to what a code of 
ethics on this subject should provide. On one hand, some people hold the view, 
as the National Labor Relations Board once did, that an employer should have 
yothing whatever to say when one or more unions seek to represent his em- 
ployees, unless it is to encourage them to organize. According to another wide- 
spread view, it is an employer’s duty to inform employees, without threatening 
them, of the possible disadvantages and vicissitudes of selecting a union, or some 
particular union, such as the notorious Teamsters or the left-wing Mine, Mill 
Union, as their representative. 

With respect to both items (i) and (ii), above, it seems clear that if and to 
the extent the present law permits undesirable practices in employers’ relations 
with their employees’ representatives or prospective representatives, Congress 
should define such practices precisely and should effectively prevent them, not 
leave them to the judgment of individual employers in adopting codes of ethics 
that no one can enforce. 

It seems safe to say that, although there is no evidence of need for codes of 
ethics of employers or their associations, S. 1555’s draftsmen included employers 
in title V out of deference to labor leaders who assert, often with tongue in 
cheek, that every regulation of labor unions should have a parallel applying to 
employers, no matter how completely employers already are regulated in the 
field, or how inapplicable or unnecessary the parallel regulation may be. With- 
out suggesting that the clauses in S. 1555 about promoting “harmonious rela- 
tionships” and protecting employees’ rights under the National Labor Relations 
Act, as amended, or the Railway Labor Act, as amended, should apply to codes 
of ethics of either employers or labor organizations, we point out to those who 
are slaves to the principle of “parallelism” in labor relations that section 501(a) 
(2) contains no corresponding provisions concerning proposed codes for labor 
organizations. 

(iii) Section 501(a)(3) further recommends that employers’ codes of ethics 
shall “eliminate and prevent improper and unethical activities by the employer 
or any officer or representative thereof in derogation of the rights of employees 
under section 7 of the National Labor Relations Act, as amended, or the Rail- 
way Labor Act, as amended.” 

The present law forbids any employer to “interfere with, restrain or coerce” 
employees in exercising their rights to organize and to bargain collectively. 
The Labor Board and the courts have been astute to discover acts of employers 
that violate this prohibition. To experienced observers, they seem to have over- 
looked nothing. But if they have, then Congress should remedy the defect by 
adding to the acts that it lists as unfair labor practices. 


PUBLICATION OF CODES 


Section 501(a) (4) calls for publishing codes of ethical practices “to employers 
and employees in the industry affected” and to the public. Here we have more 
ambiguity. If individual employers are to have their own codes of ethics, which 
would not bind other employers or affect employees of other employers, why 
Should they publish their codes to such other employers in the industry and 
their employees? Insofar as section 501(a)(4) indicates that labor organiza- 
tions and associations of employers are to have codes, it conflicts with section 
mee) 12). which clearly contemplates that individual employers shall have 

em. 


CONFLICT WITH OTHER LAWS 


Section 501(b) says that codes of ethical practices shall not authorize or sanc- 
tion any conduct that violates Federal, State or local law. This points up the 
fact that, to the extent that Congress can identify and define undesirable practices 
in labor relations, present or proposed laws are the proper means of dealing with 
them, and that the codes of ethical practices must be consistent with such laws 
and can add nothing effective to them. 


ADVISORY COMMITTEE ON ETHICAI, PRACTICES 


Section 502 establishes a committee of 15 members, whom the Secretary of 
Labor will appoint, consisting equally of representatives of unions, representa- 
tives of management and representatives of the public. The committee is to 
advise the Secretary concerning the performance of his duties under title V and 
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other titles of S. 1555. Thus, we have another unnecessary and ineffective bu. 
ner added to the multitude that already crowds the labor-management relation; 
eld. 


DEFINITIONS 


The Labor-Management Relations Act, 1947 made two important changes ip 
the definition of the term “employer.” In one, it excluded nonprofit, voluntary 
hospitals from the definition. There seems to be no valid reason for not exclué- 
ing them from the definition in H.R. 4473 and 8S. 1555. If the Congress adopts 
anything resembling the reporting requirements for employers or the prohibitions 
against paying or delivering things of value to officers and employees of unions 
or to employers’ own employees, then, with certain exceptions, the definition 
ought to exclude nonprofit hospitals. They constantly provide for union officials 
and their own employees hospital care and treatment, often for nothing and, 
more often than not, for far less than the cost of such care and treatment. Re 
quiring them to report the service or forbidding them to render it, certainly 
ought not to be a consequence of enacting a so-called labor reform bill. 

The Wagner Act, in its original form, included in the definition of employer 
any person acting in the interest of an employer. Under this language, the Na. 
tional Labor Relations Board held employers responsible for acts of complete 
strangers to the employers and for acts of third persons that the employer hai 
forbidden or actually tried to prevent. The Taft-Hartley Act changed the defini. 
tion so as to make employers responsible only for what their agents did within 
the real or apparent scope of their authority. H.R. 4473, in section 3(b), seems 
to make employers responsible for acts of any persons acting indirectly in the 
interest of an employer in relation to an employee. Employers ought not to be 
responsible for the acts of third persons unless the employers have made such 
persons their agents. 

TAFT-HARTLEY AMENDMENTS 


The Kennedy bill includes a number of amendments of the National Labor 
Relations Act, as amended, that have nothing whatever to do with racketeering, 
corruption or dictatorial management of unions, which are proper subject to 
deal with in a labor reform bill. On the other hand, both S. 1555 and HR 
4473 omit any provisions dealing with two of the most common and most effec 
tive weapons of labor racketeers, namely, secondary boycotts and so-called 
organizational or recogition picketing, although H.R. 4474, a companion to 
H.R. 4473, does include such provisions. 

I shall discuss the changes in the National Labor Relations Act that S. 155 
proposes, and, if time permits, certain others that it does not propose but the 
Congress clearly ought to adopt. 

NO MAN’S LAND 


S. 1555 prescribes a complicated, cumbersome and in some respects unclear 
procedure for handling cases whose impact on interstate commerce is so slight 
that the Labor Board declines to assert jurisdiction over them. The bill would 
allow States agencies, other than State courts, to take jurisdiction over such 
cases, provided the State agency applied the provisions of sections 8(a), 8(b), 
and 9, dealing with unfair labor practices and representation proceedings, and 
followed decisions of the National Labor Relations Board and the Federal courts 
construing those provisions. The bill thus confers some authority on a few 
States that have labor agencies, such as New York, Pennsylvania, and Wis 
consin, but it falls far short of restoring to the States the broad authority they 
had before the Supreme Court developed the preemption doctrine in its present 
sweeping form. A dichotomy that the bill does not deal with could arise whet, 
as frequently happens, the Board rules one way on a particular proposition, 
and the U.S. courts of appeals rule one or more different ways. Until the St 
preme Court resolves this conflict, if ever, which decision would the bill author 
ize the State agencies to follow? The bill further provides that State agencies F 
could file petitions under section 10(j), for so-called discretionary injunctions 
against unfair labor practices, only with the express approval of the General 
Counsel of the National Labor Relations Board. 

Congress ought to allow either State agencies or State courts to take juris 
diction over cases that the Board refuses to handle, and to take jurisdiction. 
also, over cases that the Board will handle, so long as the State laws are not 
in conflict with the provisions of Federal law. 
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SWEETHEART CONTRACTS IN THE CONSTRUCTION INDUSTRY 


One of the proposals in S. 155 that takes away from employees rights and 
protections they now have is in section 702(a). This permits building contrac- 
tors and unions to enter into contracts even before the contractors have hired 
employees, and without any vote by the employees or prospective employees, 
making the union the exclusive bargaining representative of the employees and 
requiring the employees to become members of the union within 7 days after the 
date of the contract or the date of their hiring, whichever is later. Other clauses 
permit what are virtually closed-shop conditions in the construction industry. 
The contracts may be unlimited, apparently, as to either time or place, and 
may cover a contractor’s profits years hence or in any location. This provision 
is a flagrant sop to the building trade unions. The fact that it takes away the 
rights and protections of highly-paid craftsmen, rather than those of exploited 
and downtrodden victims of out-and-out racketeers, does not make it any the 
less reprehensible. 

The Kearns bill, H.R. 7265, while permitting prehire contracts in the construc- 
tion industry, at least contains minimal safeguards against outright abuse in 
that it requires (i) a petition for certification by the employer and the union, 
(ii) a finding that the proposed bargaining unit is appropriate, (iii) a history 
of a collective bargaining relation between the employer and the union and 
(iv) the absence of any claim that a substantial number of the employees do not 
wish the union as their representative. 

I do not endorse either S. 1555 or H.R. 7265, but as between the two, the 
latter is clearly preferable. 


VOTES OF REPLACED ECONOMIC STRIKERS 


One of the most shocking proposals now before Congress is one to permit 
former employees, with no job rights in a plant, to impose on the present em- 
ployees a collective bargaining agent that those employees do not want. It 
always has been the law that when employees engage in an economic strike, 
the employer may replace them and they lose their status as employees. Before 
Taft-Hartley, the Labor Board allowed replaced strikers, who no longer were 
employees, to vote in elections to choose representatives for current employees. 
The result was that unions could and did impose themselves on the current em- 
ployees, notwithstanding that the overwhelming majority wished another union 
to represent them or wanted no representative at all. 

Under Taft-Hartley, strikers whom an employer replaces, no longer being 
employees, may not vote in Labor Board elections. The theory has gained 
some currency that an employer can provoke a strike, hire replacements, call 
for a Labor Board election and trust the replacements to reject the striking 
union. The legal and practical pitfalls for an employer who might be so ill- 
advised as to try to follow this course, including back pay for employees he 
refuses to reinstate, make it likely that, instead of busting the union, he would 
wind up busting himself. However this may be, I doubt if there has been a 
Single instance in which an employer actually adopted this Rube Goldberg 
device. And, in any event, a union can always avoid being “busted” in this 
Manner by agreeing to terms that are attractive enough to lure replacements 
through its picket lines. 

Congress ought to reject this proposal outright, or any proposal like that of 
§. 1555 that would permit the Board to revert to its former practice. If Con- 
gress does not, it ought at least to substitute for the proposal of S. 1555 one the 
administration proposed in 1953 and that appears in H.R. 7265, providing that 
Teplaced strikers may not vote but forbidding the Labor Board to hold an election 
within a specified period after a strike begins. Another substitute would pro- 
vide that no employer could petition for an election while a strike (in which 
Tecognition was not an issue at the outset) is in progress or until he had re 
Placed half of his former employees. 


SUPERVISORS 


Among the tens of thousands of relatively small businesses are many small, in- 
dependent telephone companies. They are far better qualified than I am to dis- 
Cuss the problems of their industry, but I do wish to remind the subcommittee 
that if Congress adopts the amendment that S. 1555 proposes, excluding service 
assistants from the definition of supervisors it will be striking not only at the 
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giants of the industry and their patrons, but also, and perhaps more damagingly, 
at the small, less-automated telephone companies and the patrons of those 
companies. 


PREHEARING ELECTIONS 


For 10 years after Congress passed the Wagner Act, the Labor Board, in con- 
tested representation cases, invariably held hearings before conducting elec. 
tions. When, after World War II, the Board’s caseload caused it to fall far 
behind in its work, it undertook to hold elections first, and, if a party insisted, 
to hold hearings later, whenever its field staff arbitrarily decided ex parte that 
the case involved no substantial issues. The experiment proved unwise. In 
Taft-Hartley, Congress therefore required the Board to hold hearings in all 
cases when the parties did not consent to elections. 

This was eminently proper. It is in the proceedings before the elections that 
the Board determines what unit—department, crafts, plant, multiplant, multi- 
employer—is appropriate; whether the American Potash doctrine on severance 
of craft and department units from industrial units applies; whether it will 
exclude from the unit certain classes of employees as professionals, supervisors 
craftsmen, guards or confidential, technical or managerial employees; whether a 
particular employer meets its jurisdictional standards; whether an existing con- 
tract covers the particular unit, such as one in a new or expanded plant, or isa 
bar to an election; whether a petition to oust an incumbent representative was 
timely filed; when and where an election may best be held. These and myriad 
other questions arise, and on many of them the Board’s policy shifts and changes 
according to the circumstances of the particular case, of the times, or of the 
Board’s current caseload or appropriation. 

Holding elections on the basis of an ex parte ruling that a case presents no 
substantial issue is unwise for at least three reasons. First, once a Board agent 
has conducted an election in a unit he thinks is appropriate and has decided, 
ex parte, all the other many questions that may arise, the Board is naturally 
reluctant to hold, in effect, that its agent was wrong and wasted the Board's 
time and appropriations as well as the time and money of the parties by hold- 
ing an election improperly. 

Second, since the Board’s agents presumably will attempt to adhere to their 
ideas as to past rulings of the Board itself, the policies and doctrines under 
which they conduct elections will tend to become static, far less flexible and 
adaptable to changing times, conditions, and concepts than if the Board itself 
decides cases on an ad hoc basis before directing elections. 

Finally, once a union has won a prehearing election, it will be understandably 
impatient if the employer, no matter how sincerely he doubts the propriety of 
the election, insists on going to hearing, thereby holding up the certification of 
the results and the bargaining. Consequently, employers often will have to 
choose between taking a strike for immediate recognition or waiving their right 
to a fair hearing. 

I urge you to reject section 705 of the Kennedy bill. 


RECOGNITION PICKETING 


Section 708 of S. 1555, insofar as it limits recognition picketing, tends in the 
right direction, but it is grossly inadequate. The present act, in section 
8(b) (4) (B), forbids a union to strike or picket a secondary employer for the 
purpose of requiring a primary employer, i.e., “any other employer,” to recognize 
or bargain with a particular union unless the Board has certified the union as 
the representative of the primary employer’s employees. 

Section 8(b) (4) (C) forbids striking or picketing a primary employer to force 
him to recognize a particular union if the Labor Board has certified another 
union as the representative of his employees. S. 1555 would forbid picketing (but 
not strikes) to force an employer to recognize a particular union, or to force his 
employees to designate it as their representative, (a) where the employer has 
properly recognized another union, or (0) where the Labor Board has, within 
the previous 9 months, conducted an election without certifying the picketing 
union (unless the majority of the employees have designated that union as their 
representative). 

The Norris-LaGuardia Act, the Clayton Act, and the Taft-Hartley Act among 
them (a) protect organizing activities of every kind, (b) forbid enjoining against 
such activities, (c) outlaw “yellow-dog” contracts, and (d) provide a peaceful 
means by which a union, if it represents even a bare majority of the employees, 
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can, Without burdening interstate commerce by striking and picketing, force an 
employer to recognize it, bargain in good faith with it, and embody any agree- 
ment in a written contract. In these circumstances, there is no justification for 
allowing either primary or secondary strikes or picketing for recognition. On 
the contrary, having provided this peaceful procedure, Congress ought to en- 
courage unions to use it instead of engaging in unnecessary strikes, thereby sub- 
verting the stated purpose of the act, i.e., to promote the flow of commerce. 
Furthermore, the Board’s certificate gives both the union and the employer pro- 
tection that neither has under a recognition resulting from a strike. The Labor 
Board has so expedited its procedure in representation cases that claims that 
the procedure is too slow are not valid. In any event, we should remember that 
strikes for recognition often far outlast the normal time it takes for the Board 
to process a representation case. Section 8(b) (4) forbids strikes and picketing 
to force any employer to recognize a particular union if the Board has certified 
another union as the employees’ representative. We should forbid both strikes 
and picketing to force any employer to recognize any union unless the Board 
has certified it. 

S. 1555 is defective, specifically, in that it forbids only picketing for recogni- 
tion, and forbids that in only two limited instances. In one of these, picketing 
within 9 months after an eletcion, it removes the prohibition if the employer’s 
employees, without an election, have designated the union as their representa- 
tive. This loophole would allow a union to engage in recognition picketing, pre- 
sumably on the basis of authorization cards or some other informal and un- 
official procedure. S. 1555 further weakens its already inadequate provisions by 
making an employer’s alleged unfair labor practice a defense to an application 
for an injunction against the picketing under section 10(1). Since the recogni- 
tion picketing is an offense against an employer’s employees at least as much 
as one against the employer, the latter’s unfair labor practice ought not to be 
such a defense. 

ORGANIZATIONAL PICKETING 


A subject closely related to the subject of recognition picketing is organiza- 
tional picketing. I have said that section 8(b) (4) should forbid striking and 
picketing for recognition. It also should forbid organizational picketing in which, 
notwithstanding that it does not demand recognition, the union pickets an em- 
ployer’s place of business, ostensibly to organize the employees, but more likely 
to force the employer to recognize it unlawfully. Whatever the union’s real 
object may be, the picketing, as the Labor Board has held, “exerts a coercive 
force upon the employees who prefer to work.” Curtis Brothers, Inc., 119 
N.L.R.B. No. 33 (1957). Any coercion of employees for organizing purposes, 
whether directly or through their employer and whether through picketing or 
through a product boycott, is, in today’s circumstances, completely anachronistic. 

The law should make picketing for organizational purposes a violation of sec- 
tion 8(b) (4) if (@) another organization has been certified as the representa- 
tive of the employer’s employees, or (b) the Labor Board has held an election 
without certifying a union in the preceding year, or (c) another union or the 
employer has filed a petition for an election. The prohibition should apply to 
all picketing if another union or the employer has filed a petition under section 9. 
Congress should amend section 9 so as to permit a picketed employer to file a 
petition regardless of whether or not the picketing union has demanded recogni- 
tion. Section 10(1) should apply. 

PRIORITY 


S. 1555 would give priority, after certain violations of section 8(b) (4) and 
the proposed section 8(b) (7), to charges of discriminatory discharges and re- 
fusals to hire under section 8(a)(3) and charges of efforts to cause such dis- 
crimination under section 8(b) (2). Inasmuch as violations of sections 8(a) (3) 
and 8(b) (2) result in awards of back pay making the victims whole, it is highly 
doubtful if charges under these sections should be regarded as being more urgent 
than other charges, such as refusals to bargain or coercing employees otherwise 
than by discrimination. 

SECONDARY BOYCOTTS 


Far from weakening the so-called secondary boycott provisions of Taft-Hartley, 
Congress ought to strengthen them. The purpose of the great majority of sec- 
ondary boycotts is to force an employer to recognize a union, bargain with it, and, 
ordinarily, compel his employees to join it and pay dues to it without their con- 
sent or even against their will. With all the protections employees now have 





1470 LABOR-MANAGEMENT REFORM LEGISLATION 


in organizing and all the prohibitions against employers’ interfering with the 
organizing efforts of unions and employees, there is no justification now, if there 
ever was, for organizing employees “from the top down” as so many unions try 
to do. 

Besides engaging in secondary boycotts in order to force employees into a 
union, unions often engage in them in order to enforce demands that the union 
involved in the primary dispute, for any one of several possible reasons, cannot 
enforce by itself. The most common reason is that the primary employer's em- 
ployees are not sufficiently interested in their union’s demands to strike or to 
continue to strike to enforce them. The employer may be unable to grant the 
demands because the law forbids him to or because their cost is prohibitive, 
Whatever the reason may be, it is unfair for the union to induce employees of 
secondary employers to strike or refuse to do their work in order to put pressure 
on the primary employer. This is unfair to the employees of the secondary em- 
ployer, to the secondary employer, who is neutral, and to the public. Restraints 
of trade involving collusive arrangements between employees of two or more 
employers are as much against the public interest as restraints of trade result- 
ing from collusive arrangements between the employers themselves, and should 
be subject to equally effective prohibitions. 

Small business cannot stand up to big labor. Small businesses are the prin- 
cipal victims of secondary boycotts, and it is small businesses that ordinarily are 
least able to stand secondary boycotts. This is a further reason for strengthening 
section 8(b) (4), not weakening it. 


“HOT CARGO” CONTRACTS 


S. 1555, in section 707, would close one loophole in section 8(b) (4) that the 
Board and the courts already have closed. The section would forbid so-called 
hot cargo contracts between unions and common carriers and, in addition, would 
make such contracts void. It also would forbid demanding such clauses in con- 
tracts. One glaring defect of the provision is that it deals with only one of the 
many defects in section 8(b) (4) and in the rulings under it, and is aimed pri- 
marily, and almost exclusively, at one union, the Teamsters. And this notwith- 
standing that other unions, particularly those in the building and construction 
industry, use “hot goods” clausés as freely, as widely and as much against the 
interests of employers, employees, and the public as do the Teamsters. What is 
wrong for the Teamsters to do is equally wrong for any other union to do. 


COERCION OF SECONDARY EMPLOYERS 


In addition to forbidding a union to induce employees of secondary employers 
to strike or refuse to do their work in order to require the secondary employers 
to stop doing business with a primary employer, as the present act does, the law 
should forbid the union to threaten or coerce the secondary employers themselves 
in order to require them to cease doing business with a primary employer or to 
agree to cease doing business with him. It also should forbid unions to induce 
individual employees, supervisors or employees of secondary employers who are 
not employers within the meaning of the act, such as railroads, to engage in 
secondary activities. 

“ROVING SITUS” 


Congress ought to incorporate into the law the Labor Board’s present rule on 
“roving situs” picketing. In the Schultz Refrigerated case (87 N.L.R.B. 502 
(1949) ), the employer, having its headquarters in Slackwood, N.J., hired as its 
truckdrivers members of the Slackwood local of the Teamsters’ Union. When 
Schultz’ trucks went to New York City, a New York local of the same union, 
claiming its members should drive the trucks, picketed Schultz’ customers’ 
places of business while the trucks were there. The customers’ employees re 
fused to load and unload the trucks and customers had to stop doing business 
with Schultz. The Board held the picketing was lawful. Schultz went out of 
business. In the Coca-Cola case (107 N.L.R.B. 299 (1953)), the Board held that 
where the primary employer has a permanent place of business at which the 
union can picket and publicize its dispute, it may not picket a neutral employer's 
premises at which the primary employer’s employees are temporarily performing 
their duties. Since two courts of appeals have disagreed with the Board's 
present rule and the Supreme Court has not passed on it, Congress ought to write 
the rule into the act. Congress ought also to forbid primary picketing that in- 
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duces or encourages employees of secondary employers to refuse to perform 
their duties at the primary employer’s premises. Congress could correct both 
of these defects by forbidding a union to engage “at any place” in secondary 
activity or to induce or encourage “at any place’ employees of a secondary 
employer to engage in such activity. 


CROSSING PICKET LINES 


In a proviso to section 8(b), Congress provided that nothing in it should be 
construed to make unlawful a refusal “by any person” to enter upon the pre- 
mises of an employer whose employees are engaged in a lawful strike that their 
certified representatives have ratified or approved. Congress doubtless intended 
this to protect “any person” who, on his own initiative, refuses to cross a lawful, 
authorized picket line. Nevertheless, the Board has so construed this clause as 
to protect concerted refusals to cross picket lines. To correct this rule, Congress 
should change the words “any person” to “any individual.” 


PROSPECTIVE EMPLOYEES 


The Labor Board has construed section 8(b)(4) to permit a union, instead 
of inducing employees who already are on the job to strike or refuse to work, 
to induce them not to take jobs with secondary employers through whom the 
union seeks to injure the primary employer and his employees. Joliet Con- 
tractors’ Association (99 N.L.R.B. 1391 (1952), affirmed in 202 Fed. 2d 606 
(1953) ). This loophole Congress ought also to plug. 


ENFORCEMENT OF SECTION 8 (Db) (4) 


Secondary boycotts are, in fact, restraints of trade, and the antitrust laws 
ought to cover them. If Congress does not make those laws applicable, it ought 
to authorize some public agency, presumably the General Counsel of the Labor 
Board, to institute proceedings on his own motion, without the filing of a charge 
by an interested party. Often, victims of secondary boycotts are so desperate 
that they cannot avoid acceding to the union’s demands before the Labor Board 
can act on a charge and are so fearful of a renewal of the boycott that they dare 
not institute proceedings under the act. In the public interest, Congress should 
direct the General Counsel to institute proceedings on his own motion. Fur- 
thermore, the Board’s caseload is so great that it frequently cannot investigate 
a charge of secondary boycott and apply for an injunction until after pressure 
on the victim has become so great that he is forced to capitulate. Since the rules 
for issuing temporary injunctive relief would apply uniformly to petitions of 
the General Counsel and petitions of victims of the boycotts, Congress ought to 
authorize the courts to grant appropriate relief on the petition of such victims. 


ANTITRUST LAWS 


I doubt if any greater or more pressing domestic problem confronts our country 
than the monopolistic power of labor unions, particularly in the great mass- 
producing industries such as steel, automobiles, rubber, and many others. Since 
one union represents virtually all the employees in each industry, in negotiations 
with the employers, whether joint or separate, it can exert tremendous pressure 
for higher wages and fringe benefits, regardless of productivity, and thus in- 
crease costs. Each employer can be virtually certain that the union will impose 
on his competitors terms substantially identical with those it imposes on him. 
Most employers, regardless of how big they may be, know that by reason of the 
privileges and advantages our laws bestow on unions, none of them is a match 
for the union with which it deals. As a result of these factors, there is less 
resistance than there otherwise might be to increases in labor costs that in- 
creases in productivity do not justify and there are, in consequence, inflationary 
Price increases that injure everyone. There could be no better evidence of the 
tremendous economic power of unions than their continuing to force wages and 
prices up during the 1957-58 recession. 

When the giants of industry must bow to the dictates of the great labor 
Monopolists, it goes without saying that small employers are virtually at the 
mercy of union leaders. 

Our laws foster and protect in the labor field not only dangerous monopolies, 
but also restraints of trade that are as injurious to our people as any that our 
antitrust laws forbid employers to engage in. As the Supreme Court applies the 
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law, unions may, with impunity, fix prices, divide markets, limit output, engage 
in all kinds of featherbedding, require pay for work no one does, restrict the use 
of new and improved machines, methods and techniques and engage in other 
restraints, so long as they do not do so in collusion with employer groups. United 
States v. Hutchinson (312 U.S. 219 (1941) ) ; Allen-Bradley v. Local Union No. 3 
(325 U.S. 797 (1945) ). And even in that event, the Supreme Court so construes 
the Norris-La Guardia Act as to make it virtually impossible to prove a case 
against a union. United States v. Carpenters (330 U.S. 395 (1947) ). 

I have little hope that this year Congress will deal adequately with the anti- 
trust problems in the labor-management field. I think, however, that it is im- 
perative that you keep these problems before you. The conclusion is inescapable 
that, unless we break the monopolistic strangleholds that great international] 
unions have on most industries, with power to paralyze them at will, we shall 
surrender to a relatively few powerful men control over the economic well- 
being of all of us. 

I wish to mention briefly a number of minor changes in the Taft-Hartley Act 
the need for which is clear. 

FREE SPEECH 


It seems clear that Congress intended the “free speech clause,” section 8(c), 
of the Taft-Hartley Act to apply in representation cases as well as in unfair 
practice cases to statements of unions and employers. The Board, however, 
has held that it applies only in unfair practice cases and has claimed the right 
to set aside elections that unions won because of wholly noncoercive statements 
by employers in the preelection campaign (General Shoe Corporation, T7 N.L.R.B. 
124 (1948)). Congress should make the free speech clause apply, expressly, in 
both unfair practice cases and representation cases. 


ALLIED MILLS DOCTRINE 


In section 8(d), Congress provided that no party to a collective bargaining 
contract for a fixed period should be required to discuss or agree to any modi- 
fication of the terms and conditions of the contract if the modification were to 
be effective before such terms and conditions could be reopened under the 
provisions of the contract. By a strained, strange construction, the Board has 
held that it still may require parties to bargain on terms and conditions that 
the contract does not contain (Allied Mills Inc., 82 N.L.R.B. 854 (1949)). It 
is greatly to be desired that once parties have entered into a contract for a fixed 
term, their relations should be stable. Certain of the Board’s rulings defeat 
this object . 

DISCLOSURE OF INFORMATION 


The Board has gone far in requiring employers, but not unions, to disclose 
confidential information in bargaining. If, in the employer’s judgment, he can- 
not afford to grant a union’s demands or he cannot grant them and remain com- 
petitive, then the Board requires him to disclose to the union the basis for his 
belief. There is no more justification for requiring an employer to prove by 
his records that a union’s demands will “break” him than for requiring a union, 
if it Claims the employer pays “starvation wages,” to disclose its members’ family 
budgets. Many factors other than current profits affect an employer's ability 
to pay. These include, among others, the extent to which he must use profits 
to expand a plant or build a new one, creating new jobs, or to rehabilitate or 
modernize a plant to make it competitive; to meet depreciation, obsolescence 
or depletion costs on plant, machines, and equipment that exceed those the 
income tax laws allow; to pay off debts or anticipate their maturity dates; 
to adjust inventories, to develop new products, prepare to make them, develop 
a market for them, distribute them, and pay expenses while sales build up to 
the breakeven point, if they ever do, and to pay dividends to compensate stock- 
holders for the use of their money or to attract new capital. Forecasting the 
extent to which a company can spend current profits now, in the form of wages 
or other outlays, is always a matter of judgment and one on which, even after 
the employer had made full disclosure, he and the union in all probability would 
disagree. An employer should not have to disclose to a union that deals with 
the employer’s competitors intimate details of his business. Employers and 
unions, in the course of their bargaining, normally disclose a great deal of 
information, but each should be allowed to determine, in the light of all the 
circumstances, what it will disclose and what it will not. 
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APPEALS IN REPRESENTATION CASES 


When the Labor Board rules against a union in a representation case, the 
union cannot get judicial review of the ruling. When the Board rules against 
an employer, he can get judicial review only by refusing to bargain if the union 
wins, going through an unfair practice case and petitioning for review of the 
Board’s order. The act should permit appeals directly from decisions in repre- 
sentation cases, with appropriate safeguards against dilatory and frivolous 
appeals. 


CONFIDENTIAL EMPLOYEES 


H.R. 3020, in 1947, excluded from the coverage of the act, as well as super- 
visors, Such employees as labor relations, personnel, employment, and time-study 
people and confidential employees, such as cost estimators, development engineers, 
pricing specialists, and secretaries to officers and executives. House Report No. 
245 explained the importance, not only to good labor relations but to competi- 
tive enterprise, of employers having, not subject to influence or control by a 
union that represents other employees and that deals also with competing firms, 
such people as these. Congress should adopt the language of H.R. 3020 on this 
subject. 

CONCLUSION 


The House and Senate have been investigating defects in the Wagner Act 
and its successor, the Taft-Hartley Act, for many years. In 1939 and 1940, 
the Smith committee in the House conducted exhaustive investigations and issued 
a comprehensive report. The House passed a bill. In 1946, after hearings, both 
branches of Congress passed the Case bill, which the President vetoed. The 
hearings in 1947 that preceded enactment of the Taft-Hartley Act showed many 
of the abuses that this act, in its final form, did not deal with. The bill that 
the House adopted by an overwhelming majority with the majority of the mem- 
bers of both parties voting for it, covered most of the abuses. A veto of any 
effective legislation was virtually certain. The Senate, while probably able to 
pass the House bill, would not have been able to override a veto of so comprehen- 
sive a measure. Consequently, the final conference report omitted many provi- 
sions the need for which was clear. 

In 1948, the Joint Committee on Labor-Management Relations held exten- 
sive hearings. In 1949, when the Senate considered the Thomas bill and the 
Taft and Smith amendments thereto, and the House considered the Lesinski 
bill and the Wood substitute therefor, there were still more hearings and reports. 
And so it was again in 1953. And now we have the McClellan hearings and your 
own further hearings. 

The need for the reforms I have mentioned has been clear for years. The 
evidence of that need has become more and more massive. The facts that 
successive investigations have uncovered still are facts. The reports are still 
available. They have not disappeared with each passing Congress, and many 
Members of the Senate and the House and of their committees on labor are 
fully familiar with the reports and with the facts. Further evidence of the 
heed for these reforms will merely be cumulative. -<And further delay will merely 
make the reforms more difficult to adopt, as labor leaders, with the help of exist- 
ing laws, become more powerful politically, more arrogant, and more demanding. 

I urge you to support the Barden bills, H.R. 4473 and H.R. 4474. If you amend 
Taft-Hartley, I urge you to do so in a way that fairness and the public interest 
dictate, not, as S. 1555 does, in a way that more than offsets provisions that are 
distasteful to labor leaders and in a way that will increase vastly the power of 


inion leaders over our working people, our economy, and our political institn- 
tions. 


Mr. Dent. We will adjourn until 10 a.m. tomorrow. 
(Thereupon, at 5 p.m., the committee recessed, to reconvene at 10 
i.m., Wednesday, June 3, 1959.) 
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WEDNESDAY, JUNE 3, 1959 


House or REPRESENTATIVES, 
JOINT SUBCOMMITTEE ON LazBor-MANAGEMENT REFORM 
LEGISLATION OF THE COMMITTEE ON EDUCATION AND Lazor, 
Washington, D.C. 

The joint subcommittee met at 10:15 a.m., pursuant to adjourn- 
ment, in the caucus room, House Office Building, Hon. Carl D. Perkins 
presiding. 

Present: Representatives Perkins, Barden (chairman of the full 
committee), Landrum, Elliott, Wier, Roosevelt, Zelenko, Udall, Hol- 
land, Teller, Dent, Pucinski, Daniels, Brademas, Giaimo, Kearns, 
Hoffman, Holt, Frelinghuysen, Ayres, Griffin, Hiestand, and Quie. 

Present also: R. C. Derrickson, acting clerk, full committee; 
Charles M. Ryan, general counsel; Melvin W. Sneed, minority clerk; 
Kenneth C. McGuiness, labor consultant to minority members, and 
W. Wilson Young, subcommittee clerk. 

Mr. Perkins. The committee will come to order. 

We have with us this morning the president of the AFL-CIO, Mr. 
George Meany. This is Mr. Meany’s second appearance. In fact, this 
is his third time before the committee this year, but the other occa- 
sions were at the specific request of the committee in order that the 
members may have sufficient time to interrogate Mr. Meany. Since 
his previous testimony, the Senate has passed the so-called Kennedy- 
Ervin bill, which contains some 20 or 25 amendments that were 
adopted on the floor of the Senate. 

As I understand, Mr. Meany is here today to specifically discuss 
those amendments that were adopted on the Senate floor. Now he 
has just informed the Chair and Congressman Kearns that he will 
skip parts of his prepared statement and, without objection of any 
member, his prepared statement will be inserted in the record preced- 
ing his testimony or preceding any ad libbing he may do. 

Is there any objection to it ? 

Without objection, it is so ordered. 

(Prepared statement of Mr. Meany follows:) 


TESTIMONY OF GEORGE MEANY, PRESIDENT OF THE AFL-CIO 


I appreciate this opportunity again to appear on behalf of the AFL-CIO before 
‘this committee to discuss with you the important subject of labor-management 
legislation. 

Since I last appeared here two developments have taken place which led me 
to request this reappearance, and which I take it led the committee to grant my 
request. 

First, the Senate, on April 25, passed a labor-management reform bill, §. 
1555, which is now before this committee. When I appeared before you earlier 
I discussed the version of the Kennedy-Ervin bill (S. 505) which was then 
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before the Senate committee, and various House bills patterned after S. 505 
That bill was, however, somewhat modified in committee and was drastically 
modified on the Senate fioor. Thus the bill now before this committee, S. 1555, 
differs substantially from the bills on which I testified before. 

The second development is the introduction, on May 20, 1959, of a largely 
new bill by Congressman Kearns, H.R. 7265. ; 

Here today I want to do three things. First, I want briefly to restate to the 
committee our reasons for favoring some legislation, and in particular our reg. 
sons for favoring legislation along the general lines of S. 505 and the similar 
House bills. Second, I want to discuss, and in some detail, our objections to 
the bill, S. 1555, which passed the Senate. Third, I want to discuss the provi- 
sions of the new Kearns bill, H.R. 7265. 


OUR POSITION ON LABOR-MANAGEMENT REFORM LEGISLATION 


We favor some labor-management legislation for two reasons. 

In the first place, disclosures before the Senate select committee have made 
it painfully evident that some segments of the labor movement have succumbed 
to racketeer control, and that a minority of union leaders have engaged in cor. 
rupt and other reprehensible activities. That committee has likewise disclosed 
that certain employers would rather make corrupt deals with dishonest union 
officials than meet their statutory obligations to bargain collectively in good faith 
with proper representatives of their employees; and that some employers have 
also employed various other indefensible methods for frustrating the attempts 
of their employees to form unions. 

In the second place, it is manifest that these abuses cannot be adequately dealt 
with solely through self-regulation by the groups involved. The AFL-CIO has 
adopted a drastic self-policing campaign, and in its implementation it has ex- 
pelled organizations with a membership in excess of 14% million because these 
organizations had come under the domination of corrupt individuals. Yet once 
the drastic step of expulsion is taken there is not too much more that the 
AFL-CIO can do to protect workers and the general public against the improper 
activities of officials of these expelled unions. Again, the AFL-CIO cannot check 
the unethical and occasional criminal practices engaged in by certain segments 
of the business world; and while a voluntary association has in the nature of 
things only limited effectiveness in policing the ethics of its membership, it 
cannot be said that any of the business associations has made any effort at all 
along these lines. For these reasons we believe that some legislation is neces 
sary, as respects both unions and employers. 

I turn now to the question of what general form legislation should take. 

1. Public reporting: We believe that public reporting and disclosure of union 
finances and certain aspects of employer finances dealing with labor relations 
will, if backed by adequate checking on reports by the Federal Government, 
operate to curtail many of the abuses disclosed by the hearings of the Senate 
select committee. 

The House counterparts of S. 505 call for four different types of financial re 
ports. Unions are required to file annual reports covering all aspects of their 
finances. Union officials and employees are required to file individual reports if 
they engage in any conflict-of-interest transaction of the enumerated types. Enm- 
ployers are required to file much narrower reports on certain limited types of 
labor relations disbursements. (AsI have testified before, and as I will elaborate 
later, we think the employer reporting requirements much too narrow.) 

Finally, reports are required of labor relations consultants if they engage in 
certain types of activities. Willful failure to file a report or the filing of a false 
report is made criminal, and the Secretary of Labor is given very broad powers 
to enable him to check the accuracy of reports, and is authorized to “enter such 
places and inspect such records and accounts and question such persons as he 
may deem necessary to enable him to determine the facts.” 

Some people seem to be under the impression that these reports will require 
the disclosure only of conduct that is criminal or at least highly reprehensible. 
That, however, is not the case. Unions must report all receipts and disburse 
ments. The conflict-of-interest transactions required to be reported by union 
officials may be criminal, or may be unethical but not criminal, or may in par- 
ticular circumstances be justifiable. So too of the transactions required to be 
reported by employers and consultants. 

In a statement accompanying the introduction of his bill, Congressman Kearns, 
referring to the reporting provisions of the Kennedy bill, said (Congressional 
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Record, p. A4307) : “* * * Such reports are aimed only at wrongdoers, and it is 
ridiculous to think a criminal is going to write us a report on his crime.” 

Obviously, however, these reports are not aimed only at wrongdoers. They 
proceed in part on the premise that the persons affected—the union members, the 
employees, the stockholders, and the general public—have an interest in knowing 
the facts and that that interest outweighs any legitimate countervailing interest 
in secrecy. Neither is it thought that a criminal is going to write a report of 
his crime. A person who contemplates engaging in a criminal transaction will 
be faced with the alternatives of refraining from misconduct of not filing a report, 
of filing a false report, or, what is least likely, of truthfully reporting the trans- 
action. Obviously the theory of the bills is that the would-be perpetrator will 
either refrain from misconduct which will be all to the good, or will file no report, 
or a false report, either of which will lay him open to prosecution. Of course, 
reports filed by honest officers might easily reveal misconduct by others. 

We do, however, fully agree with Congressman Kearns that the need for labor- 
management reform legislation arises in major part out of an appalling failure 
of enforcement of existing law, and that “enforcement procedure is of paramount 
importance.” It is just here that these bills make a major advance over the 
present situation, by giving the Secretary of Labor broad powers to inspect books 
and records and question witnesses in order to check on the accuracy of reports 
and on any failure to file a report. We have been criticized for supporting these 
provisions. We recognize that they are far reaching, and perhaps subject to 
abuse. Nevertheless, we think that they are necessary, and that if the powers 
conferred are vigorously and properly used the reporting requirements will make 
a major contribution toward the elimination of corruption and questionable 
practices, 

2. Union trusteeships: The second major subject dealt with by the House 
counterparts of S. 505 is trusteeships. 

The ethical practices codes which the AFL-CIO has adopted recognize that an 
international union must have the power to institute trusteeship over subordinate 
bodies in order to insure responsible and honest administration. Yet they also 
recognize that care should be taken against abuse. The language of the code 
reads (“Ethical Practices Code VI,” par 11) : “To insure democratic, responsible, 
and honest administration of its locals and other subordinate bodies, the AFL— 
ClO and affiliated national and international unions should have the power to 
institute disciplinary and corrective proceedings with respect to local unions and 
other subordinate bodies inclnding the power to establish trusteeships where 
necessary. Such powers should be exercised sparingly and only in accordance 
with the provisions of the union’s constitution, and autonomy should be restored 
promptly upon correction of the abuses requiring trusteeship.” 

We think the House bills patterned after S. 505 seek in title II to implement 
these principles, as does title III of S. 1555, though we have reservations on 
certain matters of detail which I will set out later. As we see it the major 
new contribution made by this title lies in the enforcement provisions; i.e., 
that a union member may complain to the Secretary of Labor with regard to the 
institution or continuance of a trusteeship; that the Secretary shall investigate 
the complaint; and that he shall, if he finds probable cause to believe it well 
founded, institute suit in a Federal district court to correct the violation. Thus 
the Government provides a lawyer for the complaining union member if the 
Secretary thinks his complaint has substance. 

At present a complaining member may institute suit to restrain or set aside 
an improper trusteeship, and the courts have evolved a set of legal principles 
which they apply in these cases. These principles are, in our view, at least as 
satisfactory as those found in any of the bills dealing with this subject. The 
likelihood exists, however, that individual members will lack sufficient means or 
incentive to vindicate their legal rights, and occasionally they may be intimi- 
dated. We think, therefore, that the provision for public counsel in these cases 
is a sound conception and we therefore support it. 

3. Union elections: The next major subject dealt with in the various versions 
of the Kennedy bill and in the House bills patterned after S. 505 is union elec- 
tions. These bills both lay down substantive rules for union elections and pro- 
vide for their enforcement. Here too, the bills authorize a complaint to the 
Secretary of Labor and direct that he bring suit in a Federal district court if 
he finds probable cause to believe that a violation has occurred. 

Again, we believe that the bills here make a substantial contribution toward 
safeguarding union democracy. The supplying of a Government lawyer to 
represent the complainant is, as in the case of trusteeships, a substantial ad- 
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vantage to him. Further, the courts have not developed any set of legal prin. 
ciples applicable to union elections comparable to those they have devised for 
dealing with trusteeships. Thus the regulations of elections contained in these 
bills will sometimes fill a gap in existing law. In most cases, it is true, that gap 
a supplied by the constitution of the union itself but not in all ip. 
stances. 

4. We likewise support the provisions found in title IV of most of these bills, 
and which comprise title V of S. 1555 as it passed the Senate. This title seeks 
to encourage unions and employers through their own voluntary action to adopt 
and adhere to codes of ethical practices embodying principles of conduct and 
procedures, including provisions for their effective implementation and enforce 
ment, that will enable them to eliminate and prevent improper activities in cop- 
ducting their affairs, in using and expending their funds, and in their relations 
with each other. It also provides for labor and management aid and assistance 
in carrying out the provisions of the bill by setting up a fifteen-member advisory 
committee, equally representative of labor, management and the public, to advise 
the Secretary of Labor in administering the bill. Finally, it calls for a report 
by the Secretary to the Congress within three years after the bill becomes law 
on the progress unions and employers have made in developing principles and 
procedures adequate to assure fair and honest conduct of their affairs and their 
relations with each other. The Secretary would also be required to include 
in his report such recommendations as he deems appropriate. He could, if he 
deemed it appropriate, submit interim reports as part of his annual report to 
Congress. 

In our opinion, these provisions are sound. They encourage labor and manage. 
ment to face their responsibility themselves to get and keep their houses in order. 
We support the provisions for an advisory committee to assist the Secretary 
of Labor in administering the act and for reports and further recommendations 
by the Secretary to the Congress. This bill for the first time subjects the con- 
duct of the internal affairs of unions to Government regulation. Because unions 
follow many different forms and practices with respect to election of their officers 
and other governing officials and with respect to the imposition, administration, 
and duration of trusteeships, it is important that the Secretary should have the 
benefit of the advice of union representatives in carrying out his functions. It 
is also appropriate that employer groups and the public be represented on this 
advisory committee. Similarly, since this legislation is necessarily experimental, 
it is desirable that the Congress provide for a report by the Secretary to Congress 
within a reasonably short period of time on the manner in which the legislation 
is or is not accomplishing its stated objectives. 

5. This, then completes the general outline of the sort of legislation we think 
the Congress should enact, and of our reasons for supporting it. We have not, 

eof course, listed all the detailed or individual provisions, some of them quite 
‘important, which we support, but have sought simply to sketch in the broad 
picture. We likewise believe, as I testified earlier, that certain amendments 
to the Taft-Hartley Act should be enacted at this time—amendments which are 
either related to preventing improper activities in the labor-management field or 
are relatively noncontroversial. 

By stating our support of legislation along these lines we likewise do not mean 
to foreclose support of any other legislation. Conceivably new approaches may 
hereafter be devised superior to those now under consideration. If so, so much 
the better. 

I turn now to our objections to 8. 1555 as it passed the Senate. 


TITLE I 


As passed by the Senate, S. 1555 contains a so-called bill of rights of members 
of labor organizations. This so-called bill of rights is contained in title I, but 
other provisions of the bill have an important bearing on the scope and effects 
of the so-called membership rights which this title purports to guarantee. The 
Kearns and Barden bills contain similar, though more detailed and inclusive, 
provisions, the one labeled “Protection of Basic Rights” and the other, “Pro- 
tection of Basic Rights of Union Members.” 

Anyone opposing something labeled as “Bill of Rights” is obviously, and 
perhaps intentionally, put in an awkward position from the standpoint of public 
relations; just as is anyone opposing right-to-work or fair-trade legislation. The 
opponent of such a measure must at the outset surmount a semantic barrier quite 
unrelated to the merits of the proposal. 
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Nevertheless we are opposed to these attractively titled proposals, and I hope 
at the least to convince you that our opposition is based on well founded con- 
cern that these proposals would redound to the detriment rather than the benefit 
of workers and their unions. 

First, I should like to emphasize that we in the labor movement yield to no 
one in our faith in democratic institutions and procedures. We have long 
understood that if the members of our organization are to have an opportunity 
to participate effectively in the conduct of the affairs and business of their 
organization they must be guaranteed certain rights and protections. In con- 
sequence, the constitutions and bylaws of every union with which I have any 
familiarity contain specific membership rights and safeguards and carefully 
devised procedures to keep the leadership of their unions responsive to the 
needs, interests, and welfare of the members. Indeed, if there are any which 
do not have these safeguards, the AFL-CIO codes of ethical practices—enforce- 
able under our constitution—provides this protection. 

In saying this, I do not wish to be misunderstood as closing my eyes, or as 
urging you to close your eyes, to the obvious fact that a few unions have been 
run corruptly and autocratically for the benefit of one or two leaders and con- 
trary to the needs, interests, and welfare of the members. We are as aware as 
anyone else of what has been brought to light by the McClellan committee and 
other congressional investigations. Indeed, acting under the constitution of 
the AFL-CIO and our ethical practices codes we have made many investigations 
of our own and have taken appropriate action in accordance with fair and proper 
procedures in individual cases where, in our judgment, corrective action was 
required. 

May I add, parenthetically, that while the McClellan committee hearings were 
replete with evidence of lethargy and indifference on the part of local public 
officials and of improper antiunion behavior by employers and of employer par- 
ticipation and encouragement in improper conduct on the part of certain union 
officials, we are the only organization that thus far has both recognized and taken 
any corrective action whatsoever. For this reason, we believe we have had 
significant experience on which to base our judgment of what is needed, what 
is proper, and what will be effective in these matters. 

At the same time, we know that there are powerful elements that seek the de- 
struction of the labor movement under the guise of eliminating or preventing cor- 
ruption. Nevertheless we understand, and we sympathize with, the motives of 
those who sincerely believe that the time has come when it is no longer sufficient 
to rely upon internal union procedure to safeguard members’ rights and assure 
honesty in union administration. We acknowledge that the corrective actions 
we can take are limited both in their effects and in their scope. There are limits 
to what we can do, and there are important unions outside our ranks that we 
cannot reach. It does not follow, however, that a legislated bill of rights is the 
answer to all our problems. Indeed, a legislated bill of rights may well mean 
the beginning of far more difficult and serious problems—problems created by 
encouraging irresponsibility by undisciplined groups which could adversely 
affect the public welfare. 

Why do I say this? What is wrong with guaranteeing by law that every mem- 
ber shall have equal rights to vote and attend union meetings with every other 
member? That every member shall have the right to freedom of speech and 
assembly? That the members shall have the right to vote on changes in dues 
and initiation fees and on levying assessments? That they should not be denied 
the right to resort to courts, administrative bodies, or the legislature for redress 
of grievances? Or that members should not be disciplined without being assured 
the protection of certain procedural safeguards? These are basic principles 
which should be included in all union constitutions and bylaws and are included 
in nearly all, if not all, of the constitutions and bylaws of unions affiliated with 
the AFL-CIO. 

But it is one thing to include such rights and safeguards in a union’s constitu- 
tion and bylaws—or even to include them in a code of ethical practices policed 
by the labor movement itself, as we in the AFL-CIO have done—and quite an- 
other thing to incorporate them into a Federal statute. Unions, as everyone 
knows, developed out of the necessities of workers in their dealing with em- 
ployers. Over the years they have developed customs and traditions peculiar 
to their own history and situation. While one union may have become a power- 
ful and stable institution, another may still have to fight for its very existence 
against company spies working for employers or employer middlemen, instigators 
of wildcat strikes, or Communists. 
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What is important is that the members of each of the unions democratically 
determined what was best for them in a given set of circumstances. They 
adopted the kind of constitutional guarantees that they needed to cope with the 
problem that faced them. They democratically set their own rules and they 
democratically revised their rules from time to time as necessity dictated. The 
right to do this is the very essence of democracy. 

There are times in any union when discipline is all-important. When a union 
is engaged in collective bargaining, it ought not be compelled by law to conduct 
its deliberations and actions in town-meeting fashion. If it is weak and en. 
deavoring to function in predominately nonunion or antiunion segments of ap 
industry it ought not be required by law to allow company agents who have 
wormed their way into membership to have free access to the courts or adminis. 
trative bodies for disruptive proceedings designed to harass or hamper its acti- 
vities or be restrained by law from punishing or otherwise disciplining members 
whose conduct threatens the very existence of the union. There are circunm- 
stances when the union members by majority vote may properly decide that their 
bill of rights must yield to the necessities of the situation in which a union finds 
itself at a given time. But neither the union nor its members could administer 
a federally legislated members’ bill of rights with the flexibility which might 
be needed. 

The reason this is so is that a federally legislated union members’ bill of rights 
is not simply a statement of principle which a union can observe with greater 
or less rigidity as circumstances dictate. Such a bill of rights contains limita- 
tions on union discipline that a member or the Government can enforce as rules 
of law through whatever remedies are provided in the statute. 

Under 8S. 1555, as passed by the Senate, the bill of rights is enforced through 
actions brought by members in the Federal district courts “for such relief as may 
be appropriate.” In addition, under section 607 of the bill, criminal penalties 
are provided if a union or any of its officers disciplines a member for exercising 
a right to which he is entitled under the bill or if such member is interfered with, 
restrained or coerced by force, violence, or economic reprisal, or threats thereof, 
for the purpose of interfering with or preventing his exercising any such right. 

Under the Kearns bill, H.R. 7265, depriving a member of any of the rights 
specified in the bill is an unfair labor practice which is subject to a cease and 
desist order of the National Labor Relations Board enforceable in the Federal 
courts of appeal and may also be enjoined under the provisions of section 10(j) 
of the Taft-Hartley Act. Under the Barden bill, H.R. 4473, every union would 
be required to include various provisions, including provisions safeguarding 
basic members’ rights, in their constitutions or bylaws on pain of being denied 
a license to function as a union for failure to do so. Members’ suits in the 
Federal courts, administrative proceedings and injunctive actions by the Secre- 
tary of Labor, and criminal proceedings are also provided in the Barden Dill 
to enforce basic union members’ rights. 

Thus, in all of the principal pending bills, the bill of rights is not simply a 
statement of democratic principles that ought to apply in the conduct of the 
affairs of a union. It is a device by means of which union officials or unions 
themselves as entities, can be haled before Federal administrative bodies or the 
Federal coutrs and compelled to account for the manner in which its internal 
affairs are being conducted. 

A basic difficulty, as we see it, is that any effort to write a detailed, legally 
enforceable code of internal procedures for all unions into Federal law must 
inevitably end up either in such general terms as to be susceptible of almost any 
interpretation (and hence a breeding ground for litigation) or as a straitjacket 
which would inhibit obviously reasonable and proper union practices. Exami- 
nation of the specific terms of title I of S. 1555 shows exactly how it has, in 
each one of its provisions, chosen one or the other of the horns of this dilemma. 

Perhaps we should logically beign with the matter of damission to member- 
ship. While the provisions of S. 1555 dealing with this matter are found in 
title VI, dealing with “Definitions and Miscellaneous,” and are not physically 
part of title I, they were part of the original McClellan bill of rights amend- 
ment and were intended to implement its title I. 

Section 601(n) reads: “(n) ‘Member’ or ‘member in good standing,’ when 
used in reference to a labor organization, includes any person who has fulfilled 
or tendered the lawful requirements for membership in such organization, and 
who neither has voluntarily withdrawn from membership nor has been expelled 
or suspended from membership after appropriate proceedings consistent with 
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lawful provisions of the constitution, bylaws, or other governing charter of such 
organization.” [Emphasis added. ] 

Section 601(e) reads: “(e) ‘Employee’ means any individual employed by an 
employer, and includes any individual whose work has ceased as a consequence 
of, or in connection with, any current labor dispute or because of any unfair 
labor practice, or because of exclusion or expulsion from a labor organization in 
any manner or for any reason inconsistent with the requirements of this Act.” 
[Emphasis added. } 

The Barden bill declares that every union must incorporate in its constitution 
a provision on admission as follows: “(1) Eligibility for membership: Every 
employee in a bargaining unit for which a particular labor organization is the 
representative shall be eligible for membership in such organization provided 
he meets the qualifications uniformly prescribed by such organization for mem- 
bership therein.” 

These provisions impale themselves on what we have described as the first 
horn of the dilemma confronted by a bill of rights draftsman, i.e., the resort to 
meaningless generality whose only sure result is litigation. 

What are the “lawful” requirements for membership? S. 1555 does not say. 
What does the Barden bill mean by “qualifications uniformly prescribed’? It 
does not say. It is, for example, not clear whether or not unions would have to 
admit applicants who are Communists, agents provocateurs, company spies work- 
ing for employers or employer middlemen, instigators of wildcat strikes or dual 
unionists. 

The labor union bill of rights proposed by the American Civil Liberties Union, 
which seems to be the source of the original McClellan bill of rights is somewhat 
more specific, but it too contains many clauses vague and uncertain. (We quote 
it not only because it is the apparent source of the McClellan proposal but to 
illustrate the point we seek to make: that inevitably these provisions are either 
excessively general or would straightjacket unions.) The Civil Liberties Union 
version provides: “Src. V. Equal Treatment by the Union. No labor organiza- 
tion shall * * * refuse membership, segregate or expel any person on the 
grounds of race, religion, color, sex, national origin, opinion, or lack of U.S. 
citizenship. No labor organization Shall deny to a member equal rights within 
the union and the protection of the union’s law.” 

It is thus quite clear that the American Civil Liberties Union proposal would 
prohibit unions from refusing membership upon grounds of race. Very likely, 
too, this provision is meant to require the admission to unions of convicted 
crooks or racketeers, since in the same document the American Civil Liberties 
Union denounces the provision of the Kennedy-Ives bill barring persons with 
criminal reeords from union office ‘‘on the ground that it runs afoul of civil 
liberties standards.” It may be, too, that the words “on the grounds of * * * 
opinion” are meant to require the admission of Communists, since the Civil Lib- 
erties Union declares that non-Communist affidavits “strike hard at the first 
amendment principle of freedom of association.” But even the greater specficity 
of the language of the Civil Liberties Union proposal leaves us in the dark as to 
whether it means that unions must admit such categories as company spies and 
advocates of wildcat strikes. 

We have not the slightest idea what is meant by the McClellan membership 
proposal incorporated in S. 1555, or by the Barden proposal on eligibility to 
membership. 

The AFL-CIO firmly believes that membership in unions ought not be denied 
to otherwise eligible employees for arbitrary or discriminatory reasons. It does 
not believe, however, that Federal legislation which would seriously undermine 
the legitimate rights and responsibilities of unions is an appropriate or neces- 
sary answer. We doubt that the Senate really does either: the bipartisan spon- 
sors of the revised title I which was substituted for the McClellan original 
aiso introduced an amendment to strike 601(n), but in the confusion attending 
final passage and adjournment, it was not called up. 

We have of course no quarrel with the proviso in the Kearns bill (sec. 20): 
“* * * That nothing in this section shall impair the right of a labor organiza- 
tion to prescribe its own rules with respect to the acquisition of membership 
therein * * *.” {This language repeats that of sec. 8(b)(1) of the present 
Taft-Hartley Act.) 

Section 101(a)(1) of S. 1555 declares that every union member shall have 
“equal rights and privileges” as respects participation in the organization’s af- 
fairs. The difficulty here is that unions are obviously entitled to make reason- 
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able classifications with respect to the rights of members relating to the con. 
duct of business. In an amalgamated local covering several shops, a union 
obviously should not be required to allow the employees of one shop to vote on 
matters of concern only to the members in another shop. Section 101(a) (1) 
does make its broad guarantee of equal rights “subject to reasonable rules and 
regulations” in the union’s constitution and bylaws. The difficulty with this js 
that unfortunately no one can tell what is a reasonable rule or regulation until 
the matter is litigated. There is the further difficulty that some rules and 
regulations which are clearly reasonable may have to be adopted on the spur 
of the moment, without the formality of the amendment of the constitution or by- 
laws. Here, again, the alternative chosen is excessive generality. 

The same is true of section 101(a) (2), dealing with freedom of speech and 
assembly. However desirable this is as a principle, it is plain that a union must 
have the right to impose some limitations on attack against it. An attempt is 
made to meet this problem by including a provision giving the union the right 
to adopt and enforce reasonable rules, but again this safety valve leaves the 
precise content of the section unknowable except through the process of litigation. 

Section 101(a) (3), prettily entitled “Freedom from Arbitrary Financial Ex- 
actions,” is subject to the opposite criticism: its provisions are unduly specific 
and in consequence unwarrantably straitjacket unions. 

It provides that existing union dues and initiation fees shall not be changed 
or any assessment levied except (1) by vote of the members by secret ballot ata 
meeting or (2) by vote of the members by secret ballot in a referendum con- 
ducted through the mails or (8) in the case of an international union, by vote 
at a convention. 

Under this language a union cannot reduce its dues or initiation fees except 
by following the prescribed procedures. An international union which found 
itself excessively burdened with funds would have to call a special convention 
to reduce its dues, or, since conventions are very expensive, perhaps just having 
the convention would take care of the problem. Admittedly this example is 
absurd. So we think is the attempt to legislate a labor union bill of rights. 

More seriously, under a literal reading of the Senate bill an international un- 
ion cannot submit the issue of changing its dues or initiation fees to determina- 
tion by referendum of its members conducted by secret ballot through the mails, 
though a local union is permitted to do so. Many international unions at 
present follow the practice of submitting dues changes to a referendum of the 
membership, and that is at least as “democratic” a way as submitting the issue 
to a convention. Actually we do not think that the Senate really meant to bar 
international unions from following this procedure. We think this is simply 
one more illustration of the difficulties inherent in the bill of rights approach. 

It we are correct in this assumption as to what the Senate intended, section 
101(a) (3) actually permits changes in dues and assessments by every method 
which unions generally employ except action by a general executive board or 
similar body. There is absolutely no reason why an international union should 
not have the power, by its constitution or by convention action, to delegate to 
its executive board the authority to impose assessments in cases of financial 
urgency without the necessity of going to the expense of calling a special con- 
vention or conducting a national referendum. 

Indeed, in this aspect the effect of section 101(a) (3) would probably be to 
increase the level of union dues, rather than to protect individuals from arbi- 
trary exactions. Many large unions, such as the Steelworkers and the Auto 
Workers, have provisions in their constitutions permitting the executive boards 
to levy assessments of limited amounts and for limited duration for specified 
purposes, if the need therefor should occur. If a union is to be prohibited from 
providing this mechanism as a precaution against possible bankruptcy, then 
the union’s only method of insuring its solvency will be to raise dues sufficiently 
to make sure that it collects a large enough treasury to avoid the necessity of 
assessments or special. levies to meet critical emergencies. Thus the only in- 
tended restriction contained in section 101(a)(3) could have precisely the op- 
posite effect of that apparently intended by its sponsors. 

Section 101(a) (4), which prohibits a union from barring access to the courts 
by its members, is subject to the same criticism of overrigidity. The purpose 
of the provision may, perhaps, be sound. In actual practice the result may be 
disastrous. Thus, it is certainly arguable that the section as it is written would 
prevent a union from providing, in a collective bargaining agreement or by 
internal rule, that an employee must present his grievance under the grievance 
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and arbitration procedure specified in the agreement, rather than in a lawsuit. 
In some States it is now possible for employees to thumb their noses at the 
eareful procedures which the parties to a collective bargaining agreement pro- 
vide for the adjustment of grievances and simply bring suit against the company 
or against the union, or both. It is universally recognized on both sides of the 
collective bargaining table that sensible administration of a collective bargain- 
ing relationship cannot occur if the machinery which the parties provide to ad- 
minister their contract can be thus ignored at will. Yet sections 101(a) (4) 
would seem to say that no labor organization could prevent the circumvention 
of the procedures established in the contract. The safety valve included in 
section 101(a) (4)—permitting a union to require members to exhaust internal 
procedures—is grossly inadequate in this kind of situation, since the grievance 
and arbitration machinery very often takes substantially in excess of 6 months. 

Section 101(a) (5), entitled “Safeguards Against Improper Disciplinary Ac- 
tion” also seems on the surface to impose reasonable standards. Again, how- 
ever, these standards must, in the nature of things, either be so rigid as to be 
unduly burdensome or so vague as to invite litigation. This subsection man- 
ages to embrace both defects simultaneously. 

Section 101(a) (5) makes “written specific charges” a prerequisite to disci- 
plinary action. 

How specific must charges be? While such a requirement may be entirely 
reasonable with respect to Some infractions warranting disciplinary actions, it 
is clearly inappropriate in cases of breach of decorum or order in a union meet- 
ing, or similar offenses. 

Internal union disciplinary proceedings are often quite informal and must be 
so because they are handled by workers without legal advice or training. Sec- 
tion 101(a) (5) requires a “full and fair hearing.” What is a full and fair hear- 
ing? In local union trials the entire local membership frequently acts as a trial 
body. Is that an impartial body? Do the officers have to disqualify themselves 
in order to provide a “fair hearing”? Can the officers or those conducting the 
proceedings insist upon time limits in the presentation of a case if the discipline 
involved is only a $10 fine? Probably they can. But the language of the section 
is such as clearly to invite contests on this kind of an issue in the courts. 

In sum, each of the provisions of the so-called bill of rights title of S. 1555 is 
subject either to the defect that the language is so vague and general that its only 
certain consequence is litigation, or, where more precise language is employed, 
the defect that normal and proper union practices would be barred, even though 
inadvertently. The same points could easily be made against the similar provi- 
sions of the Kearns and Barden Dills. 

We do not, of course, mean to say that it is impossible to draft legislation 
which appropriately protects certain basic rights which union members should 
have within their unions. As I have sought to show, 8S. 1555, in other titles, and 
as it was reported by the Senate committee, does afford such protections. 

Thesé€ provisions have been carefully drafted to set forth specific rights of 
union members and to establish properly worked out procedures to implement 
these rights. 

Thus, title II of S. 1555 is designed to assure every union member that his 
union will be administered honestly, efficiently and in aboveboard fashion, 
and that the officers and employees of his union will not engage in hidden under- 
the-table deals in which the interests of the union and its members may be 
subordinated to personal profit or advantage. Embezzlement of union funds is 
made a Federal crime. In addition, every union member is given added protec- 
tion against undercover expenditures and activities on the part of employers 
and employer “middlemen” which seek to deny employees the full enjoyment of 
their right to organize and bargain collectively through representatives of their 
own choosing. 

The other titles of S. 1555 also provide specific protection of specific union 
members’ rights. Thus, title III protects union members from having control 
of their local organizations taken out of their hands or the hands of their 
local officers for improper purposes and for unduly long periods of time. A 
remedy is provided whereby trusteeships that violate these safeguards can be 
terminated and control of the local organization returned to its members and 
their locally elected officers. 

Similarly, title IV guarantees the right of union members to elect the officers 
periodically by secret ballot and provides safeguards for voting in union elections 
and procedures to set aside improper elections or to recall officers guilty of 





1484 LABOR-MANAGEMENT REFORM LEGISLATION 


serious misconduct in order to give effect to this right. This title also gives union 
members the right not to have individuals who, there is reason to believe, are 
crooks or racketeers foisted on them as officers or employees against their 
interest. 

Finally, in title V unions—and employers, too—are called upon to examine 
their own conduct, as we in the AFL-CIO have done, and develop their own codes 
of ethical conduct and practice. In the case of unions, these codes are to contain 
provisions to “safeguard the democratic rights and privileges of members and to 
eliminate and prevent improper and unethical activities.” Implicit in this title is 
the principle of freedom from undue governmental interference in the internal 
affairs of private economic organizations. Where no countervailing public in. 
terest requires the contrary, and this only to the specific extent that may be neces. 
sary, there is perhaps no more basic right of any individual or organization than 
the right to be let alone. 

In other words, it is our belief that S. 1555, taken as a whole, but leaving aside 
the present title I, is a genuine “bill of rights” of union members. The rights 
which it protects are specifically defined, and specific remedies are provided to 
protect union members against deprivations of these rights. There is no need 
for grafting onto these rights additional so-called basic rights which promise 
union members much, but may well get them very little, and may give their 
enemies weapons with which to destroy their organizations. 

Indeed we venture to say that if S. 1555 had, as reported by the Senate com- 
mittee been labeled a “bill of rights,” no title I would have been added, for the 
appeal of that title is largely semantic, and its provisions do not, we think we 
have shown, bear dispassionate analysis. 

Besides the objections to title I which I have already detailed, it would 
confuse and might seriously undermine the effectiveness of other provisions of 
the bill. 

Let me briefly illustrate what I mean. 

Section 101(a)(1) of title I—one of the provisions which we have character- 
ized as suffering from excessive generality—declares that “every” union member 
shall have “equal rights and privileges” to, among other things, nominate can- 
didates and vote in union elections. Does this include the right to be a candi- 
date for office? We do not know. If it does, how does it tie in with the pro- 
vision of section 401(d) that “every member in good standing shall be eligible 
to be a candidate and hold office (subject to reasonable qualifications uniformly 
imposed) * * *? How does it tie in with the provisions of section 405 barring 
from union office for 5 years persons convicted of certain enumerated crimes’ 

Let us consider the relation to other parts of the bill of one of the provisions 
of title I which we have condemned as excessively rigid and as tending unduly 
to straitjacket unions—section 101(a)(5). This provision declares that no 
member of any union may be fined, suspended, expelled or otherwise disciplined 
except after a prescribed procedure, which is to include service of written charges 
and a full and fair hearing. Section 101(a) (6) declares that any protision of 
any union constitution or bylaws which is inconsistent with the provisions of 
section 101 shall be of no force or effect. 

Are these provisions meant to apply to disciplinary action by an international 
union against local union officers? We take it that they are. An officer is a 
“member,” and the supporters of title I were presumably as concerned to protect 
local union officers against “improper disciplinary action” by international 
unions as to protect rank and file members. 

Let us suppose then that the president of an international union learns that the 
president and secretary-treasurer of a local union have been embezzling its funds. 
What is he to do? Under existing union practice the international president 
would, as an emergency matter, immediately suspend from office the local union 
president and secretary-treasurer, and would appoint a trustee to take temporary 
charge of the local union assets and books and records. This emergency step 
would then be followed by the service of written charges on the local union 
president and secretary-treasurer, the holding of a hearing, ete. 

This sort of emergency procedure is authorized by the constitution and bylaws 
of most international unions. For example, the AFL-CIO rules governing 4i- 
rectly affiliated local unions provided : 

“22. Notice and hearing: Except in case of emergency as hereafter provided, 
the local union or officer involved shall, before disciplinary action is taken, be 
given reasonable notice of the charges and be afforded a hearing, either bv the 
president of the AFL-CIO or by a person or persons designated by the president 
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to act for him as a hearing officer or officers. In the latter event, such hearing 
officer or officers shall, as soon as practicable after the close of the hearing, 
make a report and recommendations, either orally or in writing to the president. 
In all cases the president of the AFL-CIO shall make the decision, and impose 
such disciplinary action as he finds to be appropriate, if any. The decision of 
the president shall be subject to appeal as provided in rule 23, but shall be in 
full force and effect unless or until reversed or modified. 

“In case of emergency, where in the opinion of the president the interests of 
the AFL-CIO so require, the president is empowered to suspend officers of and 
establish a trusteeship over the affairs and property of a directly affiliated local 
union prior to the notice and hearing provided for in this rule. In such cases, 
notice shall be given and a hearing shall be conducted as soon as practicable after 
the emergency action, but in no event later than 40 days following such action, 
unless a postponement of such hearing is granted by the president upon request.” 

The reason for this emergency procedure, i.e., for authorizing the interna- 
tional president to suspend the local officers and appoint a temporary trustee 
prior to the serving of charges, is, of course, that if the local union officers were 
werner they might embezzle more funds and decamp, or destroy or alter 
the books. 

Section 101(a) (5) and (6) forbid international unions from exercising this 
normal and necessary power. But how do these provisions tie in with other 
provisions of the bill? Section 401(g) (originally sponsored by Senator Ervin) 
declares in effect that the constitution and bylaws of every union must “provide 
an adequate procedure for the removal of an elected officer convicted of serious 
misconduct.” Section 401(h) directs the Secretary of Labor to promulgate 
rules and regulations “prescribing minimum standards and procedures for de- 
termining the adequacy of the removal procedures.” 

In the view we take, removal procedures are not adequate unless they author- 
ize the international union to suspend local union officers in advance of notice 
and hearing in case of emergency. Moreover, title III, which regulates the 
establishment and continuance of trusteeships, recognizes that a trusteeship 
may validly be established in advance of hearing: Section 301(c) declares that 
a trusteeship “authorized or ratified” after a fair hearing shall be presumed 
valid for 12 months. However, the exercise of any such power by international 
union officers would violate section 101(a) (5) and (6), and would under sec- 
tion 607, subject them to a fine of $10,000 or 2 years imprisonment or both. 

When the Senate was debating whether to substitute the present title I for 
the title I originally adopted, some of its most prominent and conscientious 
Members frankly acknowledged that they had not read the original title I when 
they voted for it. We think it evident that the Senate likewise had not fully 
studied the revised title I when it adopted it, or considered the relationship of 
its provisions to the rest of the bill. We are confident that this committee, 
with the advantages of more deliberate and careful consideration, will conclude 
that title I makes no constructive contribution to S. 1555, but it is subject to 
grave defects and dangers. 

If there are specific rights related to the problem of eliminating or pre 
venting corruption and other improper conduct in the labor-management field 
that are not dealt with in the balance of S. 1555, let us examine whether these 
rights are susceptible of concrete and meaningful legislative protections which 
will not unduly imnair the normal and proper operations of labor unions, or 
contradict the safeguards for union members written into other portions of 
the bill. As we see it, however, the present title I of S. 1555 contains nothing 
not found elsewhere that is of value and much that is detrimental. 


TITLE II 


Section 201(b). The annual union financial reports are to include a listing 
of all payments, including reimbursed expenses, to each union officer and em- 
ployee receiving more than $10,000 in the aggregate from filing lnbor organ- 
ization and “anv other labor organization affiliated with the same international 
labor organization.” ’ 

A more realistic minimum figure would be $15,000 or $20,000. Otherwise, 
particularly in view of the inclusion of reimbursed exvenses in the $10,000 
minimum. large unions will have to list hundreds of employees. 

More important, the quoted language would require each international union 
to check on all payments made by all of its local unions—a considerable burden. 
Hence we urge deletion of the quoted language. Further, since the Supreme 
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Court has construed the term “international labor organization” in section 9(h) 
of the National Labor Relations Act as including the CIO (National Labor Rela- 
tions Board v. Highland Park Mfg. Co., 341 U.S. 322, 71 Sup. Ct. 758), a proviso 
should be added, if the quoted language is not deleted entirely, to make it clear 
that the term “international labor organization” does not here include the 
AFL-CIO. 

Section 201(c). Sentence 1 provides that every union shall make copies of 
its financial reports available to each of its members “for proper cause,” and 
shall permit its members to examine such books and records as may be neces- 
sary to verify these reports. This language should be revised so that the phrase 
“for proper cause” modifies examination of the books rather than of the reports 
for a member should receive a copy of financial reports automatically upon 
application, but should not be permitted to browse through books and records 
except for proper cause. Otherwise it would be easy for the agents of an em- 
ployer or a rival union or a Communist to get access to a union’s books. 

A corresponding change should be made in sentence 2 which deals with the 
issuance of regulations on these subjects by the Secretary. 

Section 201(d). This section provides that the Secretary may exempt from 
the union financial filing requirements unions below a specified size. We urge 
that this provision be changed to grant an automatic exemption to small unions, 
subject to cancellation by the Secretary for cause. 

We believe there is need for exempting certain small unions because of the 
very real problem of little local unions operating legitimately with unpaid, 
volunteer officers. An exemption of small local unions under a law which per- 
mitted the Secretary of Labor to cancel the exemption on the belief that abuses 
exist would provide fully adequate protection against the corrupt “paper” locals 
created by racketeers for the purposes of exploitation and extortion. On the 
other hand if the Secretary is merely given authority to exempt small unions, 
a weak Secretary might refuse to grant any exemption out of unwillingness to 
assume responsibility. 

The objections we have thus far expressed to the financial reporting provisions 
of S. 1555, as it passed the Senate, have to do with its overbroad and overrigid 
application to unions. Now we come to a reverse picture: The provisions of 
S. 1555 for reporting by employers and labor relations consultants have been so 
watered down and so riddled by exclusions and exceptions that the bill passed 
by the Senate is in these respects a mere sham. 

Before examining the language of the Senate bill I would like to review with 
you once more some of the various types of employer practices and malpractices 
disclosed by the McClellan committee, so that the comittee will have a basis for 
measuring the adequacy of the employer reporting provisions of S. 1555. 

Let me first enumerate briefly some of the types of law violations in which, ac- 
cording to the hearings of the McClellan committee, employers have engaged in 
combating the efforts of their employees to organize. 

Some employers are, it seems, still using labor spies in their plants. A Chi- 
cago labor relations consultant named Shefferman—whose long list of clients in- 
cluded such concerns as Sears, Roebuck and other well-known corporations— 
sometimes supplied professional operatives to serve as labor spies. Sometimes, 
and probably more often, an employer simply suborns someone already working 
in the plant to act as a spy for him. At least two of Shefferman’s union-busting 
operatives were, incidentally, members of the bar. 

At least one antiunion employer, the Kohler Co., was revealed to have hired 
detectives to shadow union officers and members, and even employees of the 
National Labor Relations Board, in an attempt to unearth discreditable material 
from their pasts. This activity of the Kohler Co. seems to me utterly con- 
temptible. 

Employers seeking to break unions are still extensively resorting to the dis- 
charge or demotion of union adherents, or to discriminating against them on the 
job in various other ways. At the same time rewards are provided for those 
opposing the union. These rewards may be in the crude form of direct monetary 
payments, or in the subtler form of promotion to better jobs. 

The use of spurious employee committees to work against the union was a fa- 
vorite Shefferman device. These committees were started, staffed, and financed 
by the employer. Their antiunion propaganda was supplied and paid for by the 
employer. Sometimes the employer provided the services of a lawyer to guide 
them. The members of these employee committees were usually given financial 
rewards by the employer for their antiunion activities. 
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Employers are also still using the old company union scheme to bar legitimate 
unions. Faced with the desire of their workers for a legitimate union, some em- 
ployers attempt to foist on them instead a phony company union dominated by 
the employer. 

Sometimes, however, if an employer feels that he cannot block entirely the 
unionization of his plant, he calls in a union of his choice. The International 
Brotherhood of Teamsters and the Bakery and Confectionery Workers Interna- 
tional Union of America—both since expelled by the AFL—-CIlO—were revealed 
at the McClellan committee hearings to have served in this role. By making a 
“sweetheart” contract with a union of this sort, employers seek to prevent rep- 
resentation of his employees by other unions which might be more legitimate 
and more militant. 

It was even brought out at the select committee hearings that at least one em- 
ployer had resorted to the old, old practice of committing acts of violence for the 
purpose of blaming them on the union. 

As we in the labor movement well know, none of these types of employer con- 
duct are new. The Taft-Hartley Act contains a number of provisions, retained 
from the Wagner Act, specifically aimed at certain of these practices. It is evi- 
dent, however, that the National Labor Relations Board affords no adequate or 
efficient remedy against these type of employer conduct. Something more is 
needed than a cease and desist order issued 2 years later. Employer reporting 
of labor relations disbursements would help fill this gap. 

If employers have to report their payments to a firm like Shefferman they 
may think twice before retaining it. At the very least the National Labor Rela- 
tions Board and any union involved would learn that the employer had used an 
outside firm in labor relations. In several of the situations developed by the 
McClellan committee in which the Shefferman firm was active, for example, un- 
fair labor practice charges had been filed by a union against the employer, but 
neither the union nor the Labor Board succeeded in developing the evidence 
later disclosed by the McClellan committee. If, however, they had known of 
the Shefferman connection they might have been more successful. 

More important, public reporting would operate as a sanction against im- 
proper disbursements by the employer himself which are unfair labor practices 
now, such as the subsidization of an antiunion employee committee or the hiring 
of detectives to shadow union adherents. An employer would be faced with the 
options of disclosing his unlawful conduct, of making a false report, or of dis- 
continuing these improper practices. Many, surely, would elect the last course. 

Further, even the most rudimentary sense of fair play demands that if unions 
are to be required to make full public disclosure with respect to all aspects of 
their finances, employers at the least should be required to make similar public 
disclosure of their expenditures in the field of labor relations. If the UAW is 
to be compelled to reveal how much it spent supporting the strikers in the Kohler 
strike, the Kohler Co. should likewise be compelled to reveal how much it spent 
trying to break the strike. Again, some employers, such as the General Electric 
Co., as a matter of regular practice inundate their employees with a steady stream 
of antiunion propaganda. If the unions comprised of General Electric employees 
are to be required to report expenditures made to counter this antiunion bar- 
rage, surely fair play requires that the employer report its costs, too. 

Let us, in the light of this background, examine the language of the employer 
reporting provisions of 8S. 1555. Let us see if its provisions are adequate, first, to 
require the disclosure of improper employer disbursements, and, second, to afford 
fair play on this matter of financial reporting as between employers and unions. 

Section 203(a) requires every employer to file a report listing any expenditure 
during the year, an object of which, directly or indirectly, is to persuade em- 
ployees as to whether or not to join a union or is to obtain information concern- 
ing the activities of employees or a union in connection with a labor dispute. So 
far so good. 

Section 208(a) then goes on, however, to exclude from reporting three cate- 
gories of employer expenditures, and these exclusions, together with others in 
Subsequent sections, largely emasculate the employer reporting requirements. 

The first exclusion from the employer financial reporting requirements is: 
“(i) changes in wages, working conditions, or employee benefits * * *.” 

The objection to this phraseology is that employers sometimes—and there was 
testimony about this before the McClellan committee—increase the wages or 
other benefits of particular employees as a payoff for antiunion activity at the 
employer’s behest. Obviously the bill should not exempt from reporting disburse- 
ments of this sort. We therefore suggest that section 203(a) (1) (i) be changed 
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to read “(i) publicly disclosed changes in wages,” etc., in line with the language 
in section 203(b)(2) . This defect in the language of exclusion (i) is, we take 
it, simply an inadvertent drafting error. 

The next two exclusions are of a different character, however. Section 203 (a) 
next excludes from employer reporting: “(ii) expenditures incurred in connec. 
tion with the publication by such employer in his own name of a newspaper, 
newsletter, or similar house organ or other letter, communication, or advertise. 
ment * * *,” 

There are no comparable exemptions from the requirements for union financial 
reporting, and we see no reason why an employer’s expenditures for antiunion 
propaganda should be exempted from reporting just because they are carried 
on in the employer’s own name. The management of the General Electric Co., 
for example, inundates that company’s employees with a steady stream of anti- 
union propaganda. Under this exemption the costs of this antiunion campaign 
would not have to be reported by the company; but unions comprised of General 
Electric’s employees would have to report any expenditures they make to counter 
this campaign, regardless of the form their expenditures may take. To us that 
is not equal justice. 

We urge that exclusion (ii) be eliminated entirely. 

Exclusion (iii) exempts “expenditures to obtain information for use solely 
in conjunction with a judicial, administrative, or arbitral proceeding.” It 
seems to us that this exclusion is not needed at all, and that it is certainly 
too broadly worded. Let us suppose, for example, the employees in a plant have 
formed a union and petitioned the Labor Board for an election. Let us further 
suppose that the employer thereupon retains a labor relations consultant to en- 
gage in espionage with respect to the employees’ activities. The consultant, let 
us say, is to infiltrate the union and to advise the employer as to the identity 
of its leaders, how many members it has, etc. Conceivably the employer wants 
this information “for use solely in conjunction with” an administrative proceed- 
ing, ie., a Labor Board election. Is that any reason why the employer should 
not have to report his payments to the consultant? We think not. We see no 
reason why employers should not be required to report all disbursements for 
labor espionage, regardless of its relation to judicial or administrative or arbitral 
proceedings. If, incidentally, anyone has any doubt that this sort of thing is 
still going on we can cite chapter and verse from the transcripts of the McClellan 
committee. 

We take it that this exception in the bill is not really meant to exempt dis- 
bursements for such activities as labor espionage from the reporting requirement, 
but is meant to excuse the reporting of legitimate expenditures in connection with 
a judicial, administrative, or arbitral proceeding. But, in the first place, this 
exemption is not limited to legitimate activities ; and in the second place a sepa- 
rate provision exempting such activities from the reporting requirements is 
found in section 203(d). We therefore suggest that this exception (iii) be 
dropped. 

~ a remarks apply equally to section 203(c)(B), where the same exclusion 
is found in the reporting requirements for labor relations consultants. 

Section 203(b) (2): This section requires employers to report payments to 
unions or union officers or employees, with three exceptions. The first exception 
deals with payments under a collective bargaining agreement and contains the 
limiting language: “* * * the terms of which have been fully disclosed to the 
employees in the bargaining unit * * *.” 

The second exception deals with compensation paid to an officer or employee 
of a union by reason of his services as an employee of the employer. The lan- 
guage just quoted is not repeated here, but it should be. 

The third exception deals with payments or loans made by a credit institution. 
Hither this exception should be omitted as unnecessary, or a similar exception 
should be added in section 207(a) which prohibits union loans to officers and 
employees above $1,500. 

Section 203(f) excludes from employer reporting: “* * * expenditures made 
to any regular officer, supervisor, or employee of an employer as compensation 
for service as a regular officer, supervisor, or employee of such employer.” 

There is no conceivable justification for this exclusion, and it should be 
eliminated entirely. The fact that an employee’s regular duties may be labor 
espionage on behalf of his employer is no reason for excluding payments to him 
from reporting. Indeed this subsection makes the employer reporting require- 
ments a complete nullity, since to evade them an employer would only have to 
earry on his activities through his own regular employees. 
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At this point I would also like to take up, out of order, yet another exclusion 
from reporting which is mysteriously tucked away in section 611. This section 
declares that nothing in the act shall require any attorney to include in any 
report filed under the act: “* * * any information which was lawfully com- 
municated to such attorney by any of his clients in the course of a legitimate 
attorney-client relationship.” 

The intent of this seems to be to exempt from reporting labor relations con- 
sultants who are also attorneys, since such matters as the name and address 
of the principal, and the arrangements between the principal and the consultant 
will fall within the description “information which was lawfully communicated.” 

The Shefferman firm included a number of lawyers, and some of its most dis- 
reputable work was done by them. The McClellan committee also brought out 
that employers sometimes use a lawyer having no open connection with the 
employer to set up a phony antiunion committee in the plant. In such a situa- 
tion the employees who are picked out by the plant manager or foreman to head 
the committee are referred to the lawyer, who then draws up the committee’s 
bylaws and prepares its propaganda. The lawyer is then paid, subrosa, by the 
employer. 

In sum, the employer reporting provisions of the Senate bill are grossly inade- 
quate. We urge that this committee breathe new life into them. 

Section 206(b) authorizes the Secretary to issue rules and regulations: 
“* * * prescribing the form, time of filing, and publication of reports required 
to be filed under this Act * * *,.” 

It is not clear what is meant by “publication.” Section 201(c) already au- 
thorizes the Secretary to issue regulations prescribing the manner of making 
union financial reports available to members. Section 204(a) authorizes the 
Secretary to publish any information and data he receives under the title. If 
section 206(b) is meant to authorize the Secretary to require publication of 
reports by those filing them, it is objectionable; if it means publication by the 
Secretary himself, it appears to be unnecessary. We suggest that this language 
be eliminated. 

Section 207(a) prohibits any loans by a union to any officer or employee thereof 
aggregating in excess of $1,500. We do not believe that this provision is war- 
ranted. Situations sometimes arise where there is legitimate need for a union 
loan to an officer or employee, when it might be difficult for the officer or employee 
to obtain a loan from a commercial institution. For example, the union may 
transfer an organizer from one locality to another and he may need a loan for 
settling at his new headquarters, or a long-time officer or employee may fall into 
financial difficulties due to prolonged illness. Such a loan would certainly be 
justified. 

It is true that two officers of a union, since removed by that union, were dis- 
closed by the McClellan committee to have taken money from that union, which 
they then sought to cover up as a loan. However, section 201(b) (4) of the bill 
requires that loans in excess of $250 be listed on the union financial report, 
and this requirement seems sufficient protection against abuses of this sort. 

We therefore urge that section 207(a) be eliminated. 

Section 207(b) prohibits a union or employer from paying the fine or advanc- 
ing the costs of defense of any officer or employee indicted for any violation of 
any provision of this act; but provides that, upon acquittal, the accused may be 
reimbursed for expenses necessarily incurred. This provision seems unjust. 

A prosecution under the act will not necessarily involve heinous conduct, but 
may turn on a doubtful construction of disputed language. A union (or corpora- 
tion) executive board might, for example, direct a union official to engage in 
certain conduct in order to test the constitutionality or interpretation of one of 
the act’s provisions. Certainly in such a situation the union (or corporation) 
should pay the defense costs. In general, public reporting of any union (or 
corporation) disbursement of the described sort would seem a sufficient protec- 
tion against abuse. We would not object to a ban on a union’s paying the defense 
costs of officers charged with certain particular crimes, such as embezzlement. 
However, we see no warrant for the Senate bill’s broad provisions. 

I come now to certain provisions of the Senate bill which we regard as among 
its most objectionable. 

Section 209(a) provides that “any person who embezzles, steals, or unlawfully 
and willfully abstracts or converts to his own use or the use of another” any of 
the money or other assets of a union of which he is an officer or employee shall be 
fined not more than $10,000 or imprisoned for not more than 5 years, or both. 
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Section 209(b), in substantially the same language, provides that when any 
officer or employee is alleged to have embezzled, etc., and the union fails to bring 
suit within 4 months after being requested to do so by any member, any member 
may sue the officer or employee in a Federal district court for the benefit of the 
union. Such a suit may be brought only upon leave of the court, and the trig] 
judge may allot a reasonable part of any recovery for counsel fees. Any exist. 
ing remedy under State law is preserved. 

The Senate debates indicate that section 209(b) is meant to be read together 
with section 610. The latter section declares that every officer or agent of a 
union shall with respect to any money in his custody “have a relationship of 
trust” to the union and its members, and—‘“shall be responsible in a fiduciary 
capacity for such money or other property, notwithstanding any exculpatory 
clause or action purporting to exempt him from such responsibility. 

(Section 610 also purports to apply to officers or agents of a trust in which a 
union is interested, but as respects this portion of section 610 there is no imple 
menting language in section 209. ) 

Obviously the language of these provisions is vague and unsatisfactory. See- 
tion 209, standing alone, appears to be meant to deal only with the misuse of 
union funds for personal gain. We have declared our support for a provision 
to make the embezzlement of union assets a Federal crime; and we have no 
violent objection to providing a civil remedy in the Federal courts in such cases, 
though we question the need for it. 

There are indications, however, that section 610 was meant by some of its 
supporters to establish a broad fiduciary concept for union officers and employees, 
to be implemented by private suits under section 209(b) to challenge disburse 
ments of union funds for purposes of which the plaintiffs disapprove. No one 
quarrels with the concept that a union officer occupies a position of trust with 
respect to union funds and property over which he has control. There is no 
basis, however, for seeking to equate a union to a bank by declaring that the 
officers of the former are, like the officers of the latter, “fiduciaries.” 

The adherents of this concept, no matter how laudable their motives may be, 
simply do not understand the nature of a labor union. There is no proper analogy 
between a labor union and a corporation or bank. The principles underlying 
minority stockholders’ suits, which are reflected in section 610 and in section 
209(b) as amended, can be broadly applied to the relationships between union 
members and their organizations only at the risk of doing enormous damage to 
the labor movement. 

A union does not exist for the purpose of making money. It exists as a mech- 
anism through which its members can combine to promote their mutual improve 
ment, both as employees and as members of society generally, and both materially 
and in other ways. Hence, unions seek to promote what their members regard 
as a better society and a better world, both for their members and everyone. The 
objects and principles of the AFL-CIO, as set forth in its constitution are not 
confined to such matters as improved wages and hours and organizing the un- 
organized. They include (art. II): 

“6. To protect and strengthen our democratic institutions, to secure full recog- 
nition and enjoyment of the rights and liberties to which we are justly entitled, 
and to preserve and perpetuate the cherished traditions of our democracy. 

“7. To give constructive aid in promoting the cause of peace and freedom in 
the world and to aid, assist and cooperate with free and democratic labor move- 
ments throughout the world. 

* * * * ~ * * 


“10. To protect the labor movement from any and all corrupt influences and 
from the undermining efforts of Communist agencies and all others who are 
opposed to the basic principles of our democracy and free and democratic 
unionism. 

* ? * * * * a 


“12. While preserving the independence of the labor movement from political 
control, to encourage workers to register and vote, to exercise their full rights 
and responsibilities of citizenship, and to perform their rightful part in the 
political life of the local, State and National communities.” 

What then is the intention of those who would equate union officials to bank 
officials as “fiduciaries”? If a union decides through its authorized officials or 
governing body to give money to the democratic unions of France or Italy or 
Germany to aid them in comhating their Communist rivals—and this is not aD 
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imaginary case—are its officials to be open to suit by any member who disagrees 
with the disbursement? If one union gives money to a sister union for strike 
relief, and this happens all the time, are its officials to be sued by dissident 
members ? 

It is to be noted that section 610 declares that the officers are to be “respon- 
sible in a fiduciary capacity * * * notwithstanding any exculpatory * * * ac- 
tion purporting to exempt him from such responsibility.” Senator McClellan, 
who sponsored this provision, made it clear that its purpose is that union officers 
shall be open to suit even though the challenged disbursement is approved by 
the union executive board. Presumably, under the language of 610, the same 
would hold for approval by a union convention. And, under section 209(b) 
the union officer is to be sued for the recovery of the protested disbursement, 
even though it never went to him and he received no benefit from it. That, at 
least, is a possible construction of these provisions, and is what we are con- 
cerned, and deeply concerned, about. 

Further, section 209(a), providing for criminal penalties, and section 209(b), 
authorizing civil suits, use the same language. Hence an officer open to civil 
suit for breach of his fiduciary responsibility is presumably equally open to 
criminal prosecution, entailing a $10,000 fine, or 5 years’ imprisonment, or both. 

I have repeatedly made clear to the Congress the desire of the AFL-CIO that 
it enact legislation to aid us in ridding the labor movement of certain crooks and 
racketeers who prey upon it. But I tell you frankly that neither I nor any 
other responsible union official can support legislation containing provisions 
like section 209(b) and 610. For those provisions could cripple the labor move- 
ment. 

Provisions like these have no place in the type of carefully conceived bill which 
we believe the Congress should enact. The committee bill placed primary re- 
liance upon the disclosure of improper expenditure of union money and con- 
flicts of interest on the part of union officials, and for this purpose required 
detailed reports from unions and their officers and representatives. The result 
of the Senate amendment is that requirements and obligations are piled one on 
top of the other, with resultant confusion and uncertainty as to the scope of the 
obligations which unions and their officers and representatives are required to 
meet under the bill. 

Section 610 should be eliminated entirely. Section 209(b) should, preferably, 
be eliminated. Alternatively it should be restricted to suits to recover union 
funds misused for personal gain, and if such a Federal remedy is provided dupli- 
cating and possibly conflicting State court remedies should be eliminated. 


TITLE UI 


Although supporting title III’s underlying principles on trusteeships, we have 
one fundamental objection to its present form. Originally, the title was con- 
ceived, like so much else of the bill, as a reporting and disclosure measure. 
Then it became a regulatory measure. The procedure for imposing trusteeships 
is regulated. Their administration is regulated. Federal courts are made 
available to right wrongdoing at any stage. But despite all these new regulatory 
safeguards, the entire old apparatus of reporting and disclosure is kept intact, 
and even extended. We consider this double-barreled approach unnecessary. 
4 a practical matter, it imposes an undue administrative burden on union 
Officials. ; 

We recommend that at the very least the requirement in section 301(a) (E) 
for a “full and complete” semiannual accounting of the financial condition of 
trusteed unions should be eliminated. This accounting provision, which was 
added on the Senate floor, would largely duplicate the financial reporting pro- 
Visions already contained in title II on reporting. Title II’s requirements are 
generally applicable to all unions, including those in trusteeship. This makes 
all the more obvious the lack of any need for special financial reporting under 
title III. We think subsection (E) was added thoughtlessly, without careful 
consideration of whether this extra administrative burden was necessary in view 
of title II’s existing parallel reporting requirements. 

Forgetfulness of title II’s provision is indicated even in the draftsmanship. 
Section 301(f) requires that information in reports on trusteeships be made 
available to members of the subordinate organization involved. Substantially 
the same requirement is imposed by section 201(c), which is made applicable to 
title III by section 301(b). 
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In section 301(a) it would be well to specify, simply for clarification, that it 
is the trustee or trustees “over the subordinate- organization” who must sign 
reports on trusteeship along with the president and treasurer of the national or 
international labor organization imposing the trusteeship. It is clear from the 
detailed analysis of the bill in the Senate Labor Committee report that this was 
the intent. However, national and international unions customarily have in- 
dividuals with the title of “trustee,” by which is meant trustee of the interna- 
tional. This might cause some confusion since the bill as presently worded does 
not expressly indicate which type of trustees are meant. 

Some modifications of S. 505 suggested earlier by the federation were substan- 
tially adopted in S. 1555, as passed by the Senate. Thus, section 304(c) makes a 
fair hearing before the executive board or “such other body” as may be provided 
in the union constitution or bylaws sufficient to create a presumption that a 
trusteeship has been validly established. Originally, the presumption would not 
have arisen except after a hearing before the executive board. This would 
have been an unrealistic and unnecessarily rigorous requirement, since many 
national and international union constitutions have long permitted the establish- 
ment of trusteeships by the president, upon a hearing before him or his dep 
uties, with there being a subsequent right of appeal to the executive board. 
No serious question has been raised about the propriety of this procedure if 
fairly administered. Requiring a special convening of the full executive board 
of an international union to consider the establishment of a trusteeship over a 
local would have constituted a radical departure from the present procedures 
of many unions and would have created a genuine hardship. 

However, since it is still doubtful whether a president is included in the 
term “other body,” the specific reference to the “executive board” or “other body” 
should be eliminated. The provisions should read simply that the presumption of 
validity arises where there is: “ * * * a trusteeship established by a labor 
organization after a fair hearing and in conformity with the other procedural 
requirements of its constitution or bylaws * * *.” This would also eliminate 
the ambiguous reference to authorization and ratification, without specification 
of who must authorize or ratify. Such special restrictions are uncalled for. 
Any court can readily ascertain whether the hearing and other procedural safe- 
guards provided by a union’s constitution or bylaws are adequate. 

The federation is appreciative of the removal from section 304(c) of a 
maximum time limit on trusteeships. Originally, a trusteeship was presumed 
valid for 18 months. After 18 months it was to be presumed invalid, although 
upon a rebuttal of the presumption a union could obtain court approval of the 
continuation of the trusteeship for a maximum additional period of 1 year. As 
shown by the notable example of the AFL-CIO trusteeship over the waste 
handlers local in Chicago formerly operated by Paul Dorfman, with whose name 
the McClellan committee is well acquainted, a total period of 30 months may be 
most inadequate for the full eradication of the evils necessitating the trusteeship. 
Leaving the question of how long a trusteeship may be continued to the good 
judgment of the courts in each particular case, as S. 1555 now provides, is surely 
a much sounder and more realistic approach. 

We do feel, however, that the presumptions regarding validity in suits over 
trusteeships should be modified. Originally, both the presumption of validity for 
the first 18 months and the presumption of invalidity thereafter could be re- 
butted only by “clear and convincing” proof. Unions have now lost both in 
the length and strength of the presumption in their favor. The presumption of 
validity in the bill as passed by the Senate lasts only 12 months instead of 
18, and it is no longer necessary that proof be “clear and convincing” to over- 
come the presumption. This would seem to leave little if any benefits to a 
defendant union other than that of the normal burden of proof which rests on the 
plaintiff in any civil suit. On the other hand, the burden remains with the 
union of having to show by “clear and convincing” proof that the continuation of 
the trusteeship is necessary, in order to overcome the presumption of invalidity 
which arises upon the expiration of 1 year. We think that this inequality in 
presumptions is unfair. 

Section 302 enumerates the purposes for which trusteeships may be imposed. 
Specific mention is made of correcting corruption or financial malpractice, as- 
suring the performance of collective bargaining duties, and restoring democratic 
procedures. There is added as a catchall provision, “or otherwise carrying out 
the legitimate objects of such labor organization.” We feel this nebulous phrase 
leaves too much to the hazards of individual judgment. If specification is at- 
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tempted at all, it should be more comprehensive. Better still, we believe that, 
since the constitution of a national or international union is the written will 
of the membership, section 302 should regard as valid trusteeships imposed for 
the purpose of “enforcing the observance of all lawful constitutional provisions 
and union rules and policies duly adopted thereunder.” 

Section 303(a)(2) makes it unlawful to transfer to a parent organization 
any current receipts or other funds of a trusteed local except normal per capita 
tax and assessments. By express proviso, this does not prevent the distribution 
of the assets of a trusteed local upon its bona fide dissolution. However, the 
constitutions of many national and international unions provide that not only 
upon dissolution but also upon the suspension or revocation of the charter of 
any subordinate union, all funds and property of such subordinate body shall 
revert to the parent body for specified purposes. The constitution of the AFL— 
CIO has equivalent provisions. Furthermore, in prohibiting the transfer to a 
parent organization of any funds of a trusteed local except “normal per capita 
tax and assessments,” the section makes no provision for the reimbursement of 
expenses incurred by the parent body in effecting trusteeship or in servicing the 
legitimate interests of the trusteed local and its membership. 

We suggest that section 303(a) (2) be eliminated entirely. As already noted, 
title II of the bill provides abundant safeguards for union funds, including a pro- 
vision making the embezzlement of union funds a Federal offense. No additional 
special protection for the assets of unions in trusteeship is needed. The restric- 
tion on the transfer of assets from a subordinate to a parent body is quite point- 
less as a protection against any misappropriation. The assets of international 
unions are invariably subject to a more scrupulous accounting than the assets 
of their subordinate unions. There has never been any testimony before the 
McClellan committee that the assets of a local union in trusteeship were im- 
properly transferred to an international union. The abuse at which section 
303(a) (2) is purportedly aimed is, in fact, nonexistent. 

We also object to section 306 of this title. International unions would not only 
be subject, as respect trusteeships, to the Federal substantive rules and pro- 
cedural standards established by this title, but would continue subject to the 
varying and sometimes conflicting laws of 49 States. In each case a disgruntled 
member could choose whether to resort to a State court or to complain to the 
Secretary, with the courts of each State applying their own doctrines. If a 
Federal code is adopted on trusteeships there is no conceivable warrant for sub- 
jecting unions also to the laws of 49 States with their differing substantive and 
procedural standards. The practical difficulties of operation faced by an inter- 
national union in such a situation are obvious. 


NEW PROVISIONS ON UNION CONTRACTS AND BONDING 


Three entirely new sections have been added to title III. These sections do 
not apply only to trusteeships, but to unions generally. Their inclusion in the 
title on trusteeships is therefore somewhat inappropriate. 

Section 307(a) requires a union to forward copies of its collective bargaining 
agreements to members upon request in the case of a local, and to each con- 
stituent unit having members affected in the case of a national or international. 
Copies must also be kept available for inspection at the union’s principal place 
of business. Under section 307(b), willful violation of these provisions is sub- 
ject to a fine of $10,000 and imprisonment for 1 year. There may also be en- 
forcement through civil action by the Secretary of Labor in Federal district 
court under section 304(a). We certainly have no objection to making copies 
of collective agreements available to members who are affected by them. It is 
assumed that only reasonable requests for contracts would have to be honored, 
80 that no excessive financial burden would be placed on local unions in supply- 
ing copies. However, we do question the propriety of heavy criminal sanctions 
for obligations of this type. 

Under new section 308, all “officers, agents, representatives, and employees” 
of unions “who handle funds of such organization or of a trust in which such 
organization is interested” must be bonded. There is no objection in principle to 
requiring bonding to the extent this is reasonbly necessary for the protection 
of a union’s funds. However, we note that this section would apparently apply 
to a joint employer-union trust. Yet only the union personnel are required to 
be covered under the terms of this provision, and no mention is made of employer 
Personnel who might also be handling the funds of the trust. We think this dis- 
tinction should be eliminated. Any bonding requirements for trusts affecting 





1494 LABOR-MANAGEMENT REFORM LEGISLATION 


employees should apply equally to union and employer personnel. If this see. 
tion was intended to be applicable only to trusts administered solely by unions, 
it should be so stated, or else the definition of “trust in which a labor organization 
is interested” under section 601(k) should be revised accordingly. 


TITLE IV 


Title IV of S. 1555, as passed by the Senate on April 25, 1959, is not substan- 
tially different from title III of the original Kennedy bill, as reported by the 
Senate Labor and Public Welfare Committee. When I appeared before you 
earlier, I expressed our support of these provisions in general and in the first 
part of this statment I reiterated our continued support of them. 

Certain amendments of this title, however, were made during debate on the 
bill in the.Senate. The following comments appear to be appropriate in con- 
nection with title IV as passed by the Senate: 

(1) Section 401(b) provides that local unions shall be under a duty, en- 
forcible in a suit brought in a U.S. district court by a bona fide candidate for 
union office, to comply with ali reasonable requests of any candidate to distribute 
his campaign literature, at his own expense, by mail or otherwise to all members 
of the union, and to refrain from discriminating in favor of or against any candi- 
date with respect to the use of its membership list. It further provides that 
whenever the union or its officers authorize distribution of campaign literature 
by mail or otherwise on behalf of any candidate ‘or of the labor organization 
itself,’ similar distribution is to be made by the union and its officers at the re 
quest of any other bona fide candidate, “with equal treatment as to the expense 
of such distribution.” 

As thus amended, section 401(b) has become an exceedingly detailed pro- 
vision insofar as the distribution of campaign literature in union elections is 
concerned. We do not object to these provisions, but call them to the atten- 
tion of the committee simply because of their importance. 

(2) The words “not involving candidates,” which were added on the Senate 
floor to the phrase “factual statements of issues” contained in section 401(f), 
should be eliminated. These words only confuse the meaning of the sentence 
in which they appear, which is designed to make clear that the expenditure of 
union funds for notices of elections, factual statements of issues, and other nec- 
essary election expenses is not prohibited by this section. Such expenses are 
normally borne by the election authorities in most elections. 

(3) The hybrid Federal-State jurisdiction provision contained in section 403 
should be amended to restore the Federal preemption provision that was included 
in the original Kennedy bill. 

(4) Section 405(a), which bars from union office or employment for 5 years 
any person convieted of certain enumerated crimes, was extensively rewritten 
on the Senate floor. The result is a persuasive argument againt this practice. 

The committee bill provided that the disability should be removed if the 
citizenship rights of the convicted person were restored, or if the Secretary of 
Labor determined that his service as a union officer of employee would not be 
contrary to the purposes of the act. It then went on to provide that the Secre- 
tary should hold an administrative hearing, giving notice to appropriate officials, 
and that his determination should be final. 

Senator McClellan evidently intended to eliminate entirely the provisions for 
the removal of disability sooner than 5 years, but the amendment which he 
offered and which was passed struck only part of the pertinent language. The 
result is that the bill, as it passed the Senate, still directs that the Secretary 
hold an administrative hearing, etc., but does not say what he is to determine. 

We believe that the provisions eliminated from the committee bill should be 
restored. 

Senator McClellan also apparently intended, out of concern for the principle 
against ex post facto laws to confine the disability to the conviction of crimes 
committee subsequent to enactment of the act. However, while he secured the 
addition of an amendment disqualifying persons convicted of specified crimes 
committed after enactment of the act, his amendment failed to strike the pro- 
vision disqualifying for conviction of such crimes committed prior to the date 
of enactment. The result is that the bill now contains both provisions. The pro- 
vision dealing with conviction of crimes committed before enactment should be 
eliminated. 
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TITLE V 


No changes have been made in this title since I last testified before the com- 
mittee, and I have already stated that we continue to favor its enactment. 


TITLE VI 


A number of changes were made in this title on the Senate floor, most of which 
present Only problems of drafting but some of which raise issues of substance. 
(Section 601 (e) and (n) has been dealt with in connection with title I, and 
sections 610 and 611 have already been dealt with in connection with title II.) 

Section 601 defines the term “(d) employer,” “(h) labor organization,” and 
“(i) labor organization engaged in an industry affecting commerce.” Neither 
the definition of “employer” nor of “labor organization” is restricted to em- 
ployers or unions having some connection with (interstate) commerce. On the 
other hand “labor organizations engaged in an industry affecting commerce” is 
defined as a union which represents employees of an employer “engaged in an 
industry, business, or activity affecting commerce.” Also, while the term “em- 
ployer engaged in an industry affecting commerce” is not defined, the phrase 
itself is self-explanatory and is, in general, the counterpart of “labor organiza- 
tion engaged in an industry affecting commerce.” In some places the bill em- 
ploys the term “labor organization engaged in an industry affecting commerce,” 
or “employer engaged in an industry affecting commerce.” In other places, how- 
ever, it simply employs the term “labor organization” or “employer.” 

Even when the term “labor organization engaged in an industry affecting 
commerce” or “employer engaged in an industry affecting commerce” is used, 
the bill may present some constitutional problems, since these definitions seek 
to extend Federal power under the commerce clause probably farther than it 
has ever been extended before. 

Several provisions of the bill, however, purport simply to apply to “labor 
organizations” or “employers”; and all of these provisions appear to be uncon- 
stitutional simply because of defective drafting. 

Section 201(a) requires that “every labor organization” file prescribed organ- 
izational data, whereas section 201(b) requires financial reports only of a “labor 
organization engaged in an industry affecting commerce.” The former provi- 
sion appears to be unconstitutional as written. (This difference between 201 (a) 
and 201(b) came about by inadvertence. The present 201(a) came in as part 
of the Kuchel substitute to the McClellan bill of rights, and was lifted from 
the administration bill which defined “labor organization” in terms relating to 
commerce. ) 

Section 209(a) undertakes to make embezzlement of the assets of a labor 
organization a Federal crime. Since the Federal Congress has no general power 
to punish crimes, and since this provision is not rested on any power that is 
granted to Congress, it is unconstitutional. 

Section 209(b) authorizing suits in the Federal district courts against any 
officer or employee of a labor organization alleged to have embezzled funds of 
the organization, likewise appears to be invalid as drawn. 

Section 218 makes picketing the premises of “any employer” for the purpose 
of extortion a Federal crime. This provision is plainly unconstitutional. 

These deficiencies in drafting should all be corrected. 

The definition of labor organization is also subject to other objections. It 
reads: “(h) ‘Labor organization’ means any organization of any kind, any 
agency, or employee representation committee, group, association, or plan, in 
which employees participate and which exists for the purpose, in whole or in 
part, of dealing with employers concerning grievances, labor disputes, wages, 
rates of pay, hours, or other terms or conditions of employment and any con- 
ference, joint board, joint council, or other association or aggregation of labor 
organizations other than a State federation or central labor council or an asso- 
ciation formed to carry on educational activity or to represent its members be- 
fore any judicial, administrative or legislative body.” [Italic added.] 

The italicized language was added by agreement on the Senate floor (105 Con- 
gressional Record 5847) as a substitute for an amendment offered by Senator 
Goldwater whose avowed purpose was simply to reach the Western Conference 
of Teamsters. Actually, the definition of “labor organizations engaged in an in- 
dustry affecting commerce”—the term which should be used throughout the 
act—always covered the western conference under subdivision (5), which reads: 
“(5) is a conference, joint board, joint council, or other association or aggrega- 
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tion of labor organizations, as heretofore defined, subordinate to a national or 
international labor organization other than a State or local central body.” 

The added language should be eliminated as at the least unnecessary, and 
likely to be productive of confusion. 

Section 601(1), which also came in on the Senate floor as an amendment by 
Senator Goldwater, defines “labor relations expert, adviser, or consultant.” The 
term is not elsewhere used in the bill: hence there is no need for a definition. 

Section 601(m) defines “officer’’ as meaning: “* * * any constitutional officer, 
and any person authorized to perform the functions of president, vice president, 
secretary, treasurer, or other executive or governing functions of a labor organ. 
ization.” 

This came in as a floor amendment by Senator Javits, which was accepted by 
Senator Kennedy (105 Congressional Record 5803-5804). This definition of 
“officer” is exceedingly ambiguous, and no definition is needed anyway. As 
drawn, the definition applies not only to “officer” of a labor organization but of 
an employer, though it makes even less sense in the latter application. 

Section 602 reads: “Except as explicitly provided to the contrary nothing in 
this Act shall reduce or limit the responsibilities of any labor organization or 
any officer, agent, or other representative of a labor organization, or of any trust 
in which a labor organization is interested, under any other Federal law or 
under the laws of any State, and, except as explicitly provided to the contrary, 
nothing in this Act shall take away any right or bar any remedy to which men- 
bers of a labor organization are entitled under such other Federal law or law 
of any State.” [Italic added.] 

This provision came into the bill on the Senate floor as a modification by Me. 
Clellan of his bill of rights amendment. No explanation was given of this section, 
and it is ambiguous. The key word is “responsibilities.” This word can be in- 
terpreted as referring to the fiduciary or other responsibilities of a labor organi- & 
zation to its members, and that seems to be the general purport of the provision. 
Indeed the same provision is included verbatim in section 209(b), authorizing 
suits against union officers or employees. On the other hand the words “respon- 
sibilities * * * under the laws of any State” can be given a more general mean- 
ing. 

In any event a vague and general provision of this sort, which reflects simply a 
general diffused bias against unions and in favor of States rights, should have no 
place in properly drawn legislation. 

Sec. 607. Willful violation of section 607 is punishable by a fine of not more 
than $10,000 or imprisonment for not more than two years, or both. Its first 
subparagraph provides: “(a) It shall be unlawful for any labor organization, its 
officers, agents, representatives, or employees, to fine, suspend, expel, or otherwise 
discipline any of its members for exercising any right to which he is entitled 
under the provisions of this Act.” 

This is an exceedingly harsh and punitive provision, particularly, as we have & 
already shown, when read in the light of the vague generalities of title I. 

The blanket criminal provisions purporting to safeguard members’ rights are 
indeed so broad that they tend to defeat their own purpose. U.S. attorneys are 
unlikely to prosecute under these broad and harsh provisions. 

Further, it is an axiom of the criminal law that a penal statute must be specific 
enough so that those who are subject to it may know with reasonable certainty 
just what conduct. will render them liable to its penalties. Champlin Refining 
Co. v. Corporation Commission (286 U.S. 210). In many of its possible applica- 
tions section 607 plainly fails to meet this test. 

Criminal punishment is not at all an appropriate way of dealing with many 
of the transgressions covered by section 607(a). It should be eliminated en- 
tirely. 

Section 607(b) provides: “(b) It shall be unlawful for any person through 
the use of force or violence, or threat of the use of force or violence, or by eco- 
nomic reprisal or threat thereof, to restrain, coerce, or intimidate, or attempt to 
restrain, coerce, or intimidate any member of a labor organization for the pur- 
pose of interfering with or preventing the exercising by such member of any right 
to which he is entitled under the provisions of this Act.” 

This provision is also objectionable in that its language is excessively general, 
and the penalty for violation excessively harsh. 

Here again, no such criminal provision as this should apply to a broad and 
general bill of rights like that now found in title I. Let us suppose, for example 
that a local union president rules a speaker out of order at a local union meeting, 
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that the speaker nevertheless persists in holding the floor, and that the presi- 
dent threatens that unless he sits down he wil! have him ejected from the meet- 
ing. The president’s threat might be criminal under this provision. 

The inelusion in subsection (b) of the words “or by economic reprisal or 
threat thereof” is likewise ill judged. Under this provision it might be a crime 
for an employer to threaten to fire an employee for petitioning for a prehearing 
election. : 

If subsection (b) is to be retained at all, it should be confined to violence or 
threat thereof, and the penalty should be reduced. 

Section 609 reads: “Every labor organization required to comply with the pro- 
visions of this Act shall inform all of its members concerning the provisions of 
the Act and the rights guaranteed members thereunder in a manner prescribed 
by the Secretary.” 

This provision is manifestly subject to abuse. It would be preferable simply 
to provide that the Secretary shall be authorized to take appropriate measures to 
inform union members of their rights under the act. 


TITLE VII 


On the floor of the Senate several amendments were added to 8S. 1555 which 
would amend the Taft-Hartley Act in a number of significant ways. This was 
again contrary to the original concept of S. 1555. Only Taft-Hartley amend- 
ments which were generally noncontroversial and for which a need was almost 
universally recognized were included in this legislation. However, hastily con- 
ceived and ill-formulated provisions to amend Taft-Hartley were piled on to 
the bill as the Senate rushed toward a vote. Some of these added provisions 
may not be too harmful. Others, however, could be very dangerous. I will 


| now comment on these new amendments individually. 


Section 701 (‘“‘No-Man’s Land”): A substitute “no-man’s land” provision was 
inserted in place of the provision contained in the bill reported by the Senate 
Labor Committee. Section 701 authorizes State and Territorial agencies, other 
than courts, to exercise jurisdiction in labor relations cases where the National 
Labor Relations Board, “by rule or otherwise,” has declined to act. The State 
or Territorial agency, however, is to apply the Federal law set forth in sec- 
tions 8 (a) and (b) and 9 of the National Labor Relations Act as interpreted 
by the Board and the Federal courts. (There is a technical drafting defect 
here. The reference should be to section 8 in its entirety.) Injunctive relief 
under sections 10(j) and (1) is to be available to such agency, but petitions 
under section 10(j) may be filed only when expressly approved by the General 
Counsel of the National Labor Relations Board. Federal district courts are to 
be available to any such State or Territorial agency for enforcement of its or- 
ders and any person aggrieved by such order may obtain review in the Federal 


» district courts. Appeal lies from the district courts to the Federal courts of ap- 


peals, with Supreme Court review as in other cases. 

By requiring that the State agencies shall apply Federal law this provision 
avoids the unfairness of proposals to let State bodies apply State law. The un- 
fairness derives from the fact that only a minority of States provide any pro- 
tection to workers or unions, while nearly all of them make abundant provisions 
for safeguarding the “property rights” of employers. By placing enforcement 
in the Federal courts this provision should elso secure greater uniformity of in- 
terpretation than would result from entrusting enforcement to the State courts. 

However, section 701 itself has some defects. In the first place, it is in many 
cases impossible to determine whether the Federal Labor Board will assert juris- 
diction, except by asking it to and awaiting the results. That course, however, 
involves inordinate delay. 

In the second place, while this provision is not as bad as one ceding jurisdic- 
tion to State courts, the division of authority among State agencies, Federal 
district courts, the National Labor Relations Board, and the Federal courts of 
a would be productive of much confusion and many conflicting interpreta- 
ions. 

We think that it would actually be a more practical approach to the problem 
of the “no-man’s land” to return to the solution proposed by 8. 1555, as reported 
by the Senate Labor Committee. In all cases arising under the Taft-Hartley 
Act, the National Labor Board would have been required to assert jurisdiction, 
either directly or through the special means provided in the new proposed amend- 
ments. In effect, the Board would have been authorized to enter into agree- 
ments with State agencies designating them as agents of the Board for the pur- 











1498 LABOR-MANAGEMENT REFORM LEGISLATION 


pose of exercising jurisdiction over classes of cases which were essentially 
local in character. Enforcement and review of State orders would be through 
the Federal Board and the Federal courts. 

Of course, the best solution is still a third alternative. By comparison with 
the other proposals, this would be simple, swift, and sure. The National Labor 
Relations Board should be required, itself, to assert jurisdiction over all cases 
arising under the Taft-Hartley Act. In the long run, this would undoubtedly 
entail much less time, trouble, and expense than any cumbersome method of try- 
ing to dovetail the operations of Federal and State agencies. Last year, the 
Senate adopted this alternative on motion of Senator Ives. Our views on this 
have been detailed in previous testimony. 

Section 703 (Strikers’ Voting Rights): As originally introduced, S. 1555 would 
have deleted the second sentence of section 9(c) (3) of the National Labor Rela- 
tions Act, which provides: “Employees on strike who are not entitled to rein- 
statement shall not be eligible to vote.” 

In effect, under present law, economic strikers as distinguished from workers 
on strike in protest against an employer’s unfair labor practice are not allowed 
to vote in a representation election. Under the provision as reported by the 
Senate committee, economic strikers would have been eligible to vote without 
qualification. This provision was considered relatively noncontroversial, and in 
fact was included also in the administration bill. 

On the floor of the Senate, however, section 9(c) (3) of the NLRA was amended 
to read: “Employees on strike shall vote under such regulations as the National 
Labor Relations Board shall find are consistent with the purposes and provisions 
of this Act.” 

The clear effect of this amendment would be to water down the right of 
economic strikers to vote in representation elections. The National Labor Rela- 
tions Board could limit their voting in ways which are not spelled out and can- 
not yet be assessed. 

There is another very serious defect in this new provision. The legislative 
history indicates that it was only to apply to economic strikers. However, under 
the broad and unqualified wording of the provision it is possible that even the 
voting rights of workers striking in protest against an employer’s unfair labor 
practices could be adversely affected. The language of this section should cer- 
tainly be clarified to insure that the rights of such strikers are not inadvertently 
curtailed. 

Section 705 (Prehearing Elections): Section 705 authorizes the holding of 
representation elections without a prior hearing where such a hearing would re 
solve no substantial issues. We favor such a provision in principle. However, 
the section as now worded is subject to two objections. 

First, by a mistake in drafting, it repeals the provision in the present law au- 
thorizing consent elections. This defect, of course, must be remedied. 

Secondly, a provision was inserted on the Senate floor that a prehearing elec- 
tion is not to be held before the expiration of 45 days following the date of the 
receipt of the notice of the filing of the petition. It is anomalous to authorize 
prehearing elections to speed up Board procedures, and at the same time to 
write delay into the prehearing election. 

Section 707 (“Hot-Cargo” Contracts with Common Carriers): Section 707, 
dealing with so-called “hot cargo” contracts with common carriers, was added 
to S. 1555 on the floor of the Senate. It amends section 8 of the National Labor 
Relations Act by inserting a new subsection (f). (This new subsection 8(f) is 
incorrectly labeled as “(e)” in the printed version of the bill.) Under the new 
provision it is an unfair labor practice for a union and a common motor carrier 
subject to part II of the Interstate Commerce Act to enter into any agreement 
whereby the carrier is to cease or refrain from handling, using or transporting 
the products of any other employer or is to cease doing business with any other 
employer. 

Such a provision is objectionable in principle because it forces union members 
to become strikebreakers by crossing picket lines. It thwarts the traditionally 
legitimate right of working people, on an individual basis, to provide one another 
with mutual aid and assistance. I should also observe that the so-called “hot 
eargo” ban in this section is not limited to the transportation activities of com- 
mon carriers. Any type of union in contract with an employer which happens 
to be a common carrier would be barred, for example, even from direct appeals 
to the employer to agree to assist the union in removing nonunion, sweat-shop 
conditions in an industry by refusing to do business with an unfair, antiunion 
employer. 
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ntially 


1rough Section 708 (Organizational and Recognitional Picketing) : Section 708, which 


was inserted on the Senate floor, bars recognition and organizational picketing 
n with | in various circumstances. Under the present interpretation by the courts of 
Labor & present law, peaceful primary picketing that is either recognitional or organiza- 
| Cages tional is not an unfair labor practice unless it seeks to force an employer to 
btedly JB bargain with one union after another union has been certified under the act. 
of try. § The new provision is subject to several major criticisms : 
ir, the (1) The mere “threat” to picket in violation of the section would be an unfair 
n this labor practice. So categorizing every idle comment that may be made by a 

union representative while dealing with an employer is entirely too stringent 
would @ and unrealistic. 
- Rela- (2) An employer can in effect prevent picketing simply by recognizing and 
) rein. | contracting with another union. This is true so long as there is no actual vio- 

lation of the Taft-Hartley Act, which is frequently difficult to prove. Certifi- 
orkers cation of the other union is not necessary. Such a provision gives entirely too 
lowed much power to the employer in the choice of his employees’ bargaining repre- 
xy the sentative. Furthermore, it could foster racketeering and corruption by en- 
ithout couraging and protecting collusive deals between corrupt employers and rack- 
and in eteers preying upon the labor movement. 

(3) An election within the preceding 9 months automatically bars any picket- 

ended ing by an uncertified minority union, regardless of whether the union was forced 
tional toa too-quick election, or regardless even of whether the union participated in 


‘isions the election. It is manifestly unfair under such circumstances to prevent a 
union from attempting through picketing to organize the employees. 
rht of (4) Another opportunity has been seized to extend the application of the 


Rela- special injunction provision of section 10(1). Use of this extraordinary pro- 
1 can- cedure enabling the Board to seek an injunction, or a temporary restraining 

order without notice to the union, prior to full adjudication of the question 
lative whether any unfair labor practice has been committed is offensive in principle. 
under The AFL-CIO vigorously opposes this limitation on the right to organize, and 
on the will also vigorously oppose any effort to extend the restrictions on peaceful 
labor picketing or other legitimate means of organizing. 


d cer- 
tently THE KEARNS BILL (H.R. 7265) 
ng of The Kearns bill (H.R. 7265) has been advertised by its sponsor as “a new 
Id re approach to labor reform.” Even a casual glance at its provisions, however, 
> ever makes clear that the bill has very little to do with labor-management corruption 
; and that the few provisions which it contains to deal with abuses and improper 
w on activities in the labor-management field are simply sweetened with which to 
sugarcoat drastic new restrictions on perfectly legitimate union activities and 
eles far-reaching intervention by the Government into the internal affairs of unions. 
if the The bill proposes a major overhauling of the Taft-Hartley Act. Twelve of its 
ont sixteen sections amend or add new provisions to the Taft-Hartley Act. Mr. 
nee Chairman, we agree that the Taft-Hartley Act is badly in need of substantial 


revision in order to make it a fair and workable instrument to deal with con- 
107 troversies in the field of labor-management relations. It has been our under- 
a ded standing, however, that the most pressing business before the Congress at the 
, present time in the labor-management field was not a general revision of the 


re | Taft-Hartley Act, but rather the development of carefully considered, properly 
a drafted legislation to deal with the abuses and improper activities on the part of 


i both unions and employers, and their agents and representatives, that had been 
me me brought to light by the McClellan committee. 
men If we are correct, however, in understanding that the first order of business 


rting before the Congress is the elimination and prevention of improper labor and 
other management practices, then the Kearns bill should be shelved as incompetent and 

irrelevant to the business at hand. The only purpose of its introduction at this 
nbers time can only have been to confuse the situation regarding labor-management 
nally reform legislation and make even more difficult the already very complicated 
other task of drafting and passing fair, effective, and workable legislation in this field. 
om We see little “new” or “fresh” about the provisions of the Kearns bill. This 


bill contains many of the same Taft-Hartley Act amendments which are contained 
ypens in the administration bill, H.R. 3540, also introduced by Congressman Kearns. 
peals The only feature of the bill that can truthfully be described as “new” or “fresh” 
-shop is its use of the National Labor Relations Board, instead of the Secretary of 
inion Labor, as the agency for administering and enforcing its provisions. And this 
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feature, whether it is new or old, whether it is fresh or stale, is anything but a 
virtue in the bill, to our way of thinking. Any proposal that gives a judge or 
arbitrator added powers to police the conduct of one of the litigants that may 
appear before him is wrong in principle and, in the present context, can only 
be interpreted as viciously antilabor in its purpose and effects. 

If it is useful to have an administrative board, rather than a judicial tribunal, 
to adjudicate controversies between employees and employers with respect to 
the rights of employees to organize and bargain collectively, it is because this 
board can function as an impartial specialized agency having expert knowledge 
and experience in the matters involved in controversy. Unfortunately, nowa. 
days the National Labor Relations Board has no special knowledge regarding 
the internal operations of unions, does not have the independence of judgment 
or the impartial outlook that it urgently needs to perform successfully the func 
tions that it already has under the National Labor Relations Act, let alone any 
special knowledge or experience to enable it to police the internal affairs of 
unions. As I am sure the members of this subcommittee are aware, the AFL- 
CIO has reservations of the most serious nature about the competency and 
judiciousness of the present Office of the General Counsel and the present men- 
bers of the Board. We see nothing to be gained, and only the threat of serious 
injury to the labor movement, in the proposal to give the Board authority to 
look into the internal affairs of unions, as well as to adjudicate the rights of 
employees and employers in labor disputes arising under the act. 

I should like to turn now to a discussion of some of the specific sections of 
the Kearns bill, which demonstrate the ineptitude of this so-called new and 
fresh approach. 

Section 104 would increase the number of NLRB members from five to seven 
and would increase their terms from 5 years to7 years. This change is intended 
primarily to take care of the heavier workload which would result from having 
the Board enforce, under its unfair labor practice jurisdiction, the provisions of 
the bill dealing with union members’ rights and union reports. Quite apart 
from our opposition to the principle of rigid government control over internal 
union affairs, we are particularly opposed to granting any broad police powers 
over unions to the NLRB. The NLRB has been set up as a quasi-judicial agency, 
to serve as arbiter of disputes between labor and management or growing out 
of relations between unions and employers. It is essential that the Board main- 
tain an impartial, disinterested attitude, and that it act only on the evidence 
placed before it in each case. The Board could never fulfill this function 
properly if, in addition to being judge of both parties, it became policeman, record- 
keeper, and general overseer of one of them. Inevitably its special role with 
regard to unions would affect its ability to judge disputes between unions and 
management with the proper impartiality. 

Under H.R. 7265 the Board would be authorized to delegate to its regional 
directors its decisionmaking functions in representation cases. The Board 
would retain its power of review. As a means of increasing efficiency in the 
handling of representation cases, this proposal merits serious consideration. §&. 
1555 would deal with this problem by authorizing prehearing elections in situa- 
tions where there are no substantial legal or factual issues to resolve. There 
seems to be no great reason why both these approaches might not be combined. 

The comprehensive scheme in H.R. 7265 for separating the powers and func. 
tions of the Board and the General Counsel is a major change. It would have 
the merit of providing a sharper definition of the respective spheres of the Board 
and the General Counsel. In the process, however, the General Counsel would 
be given considerably greater authority, especially over the field staff. We fear 
that this increase in his power might serve only to accentuate and not to 
eliminate the conflict which has occurred in the past in this hydraheaded agency. 

Section 106(a) amends section 8(b) (2) of the National Labor Relations Act 
to make it an unfair labor practice for a union to cause an employer to dis- 
criminate against an employee “with respect to whom membership in such or- 
ganization has been denied.” Under present law it is an unfair labor practice to 
cause discrimination where membership has been denied on any ground other 
than the employee’s failure to tender dues and initiation fees. The new pro 
posal would seem to have the absurd effect of preventing a union from securing 
a discharge under the usual union shop contract even though the employee re 
fuses to tender the customary dues and initiation fees before being admitted to 
membership. 
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The provision might have another most unfortunate result. Under present 
law a union can refuse membership to anyone whom it deems undesirable, such 
as habitual drunks, Communists, or shoddy workmen. Furthermore, the union 
can properly report such persons to the employer, and the employer can dis- 
charge them. This is lawful so long as the discharge is on the ground that 
the person is unfit or undesirable for employment, and not on grounds having 
anything to do with the encouragement or discouragement of membership in a 
labor union. In view of Mr. Kearns’ own explanation of his bill, it is possible 
his new provision would require a union to suffer in silence while employment 
was taken by persons whom it knew to be undesirable under any reasonable and 
objective standard. (See Congressional Record Appendix, p. A4308, May 21, 
1959.) Good workmen should not be forbidden to protest at having to work 
alongside such misfits. 

Section 106(b) forbids a union from using various means to get one person 
to cease doing business with another. Substantially the same provision was con- 
tained in the administration bill, 8. 748, and was rejected by the Senate Labor 
Committee. H.R. 7265 also makes it an unfair labor practice in effect, for a 
union to enter into any contract, “express or implied,” whereby any employer 
agrees to cease or refuse to do business with any other person. 

The opponents of labor have got a lot of mileage out of the term “secondary 
boycott.” The way they say it, you’d think it described something dark and 
sinister. Now I want to make sure it’s understood just what sort of situation 
is really involved. Take a clothing manufacturer, for example. He is union- 
ized. He pays good wages. But he gets his cloth from a nonunion textile factory. 
The textile factory has fought and prevented unionization. It pays poor wages. 
Its conduct is a threat to union standards throughout the whole industry. So 
the union goes to the clothing manufacturer. In the mutual give and take of 
collective bargaining, the clothing manufacturer agrees not to buy cloth from the 
nonunion factory. To get this agreement there is an equivalent concession on 
the part of the union. And that’s all there is to this so-called secondary boycott. 
Good laws can't be written on the basis of such epithets. 

Unions obviously have a legitimate interest in seeking union standards of 
wages, hours, and working conditions. Under the Taft-Hartley Act unions are 
entitled to go directly to an employer to obtain his support in disputes with 
third parties, even though they cannot induce concerted action on the part of 
his employees. In many instances, indeed, it may be to the advantage of union- 
ized employers to be able to aid a union in stopping undercutting by nonunion 
firms. The provisions of H.R. 7265 would bar a union even from direct appeals 
to an employer to agree to assist the union in removing sweatshop conditions 
inan industry by ceasing to deal with unfair employers. These provisions would 
also confront union. members in many fields with the unhappy choice of becom- 
ing strike-breakers or losing their jobs. Such a broad-gaged and heavyhanded 
assault on the traditional rights of working people is highly objectionable. 

A further provision of section 106(b) would amend section 8(b) (4) (C) of the 
National Labor Relations Act te prevent recognitional activity where an elec- 
tion has been held within the precedi:-g 12 months with no union being certified, 
or where the union cannot establish that 30 percent of the employees want the 
union to represent them. This provision is very defective. First of all, although 
it speaks in terms only of banning recognitional activity, it is likely to be inter- 
preted to apply to organizational picketing as well. The NLRB has already 
demonstrated its utter inability to distinguish between the two types of picket- 
ing, in its decision in the Curtis Brothers case, which a court subsequently 
refused to enforce (119 NLRB 232 (1957), enforcement denied in Teamsters 
Local No. 639 v. NLRB (36 Lab. Cas. No. 65,080 (D.C. Cir. 1958)). In Mr. 
Kearns’ explanation of this matter, he appeared not to know exactly which 
section of his bill was applicable to this matter, but at least he seemed to indi- 
cate that both organizational and recognition picketing were covered. (Con- 
gressional Record Appendix, p. A4308, May 21, 1959.) 

Forbidding organizational picketing in the situations spelled out is manifestly 
unjust. The very purpose of organizational picketing is to persuade employees 
to join a labor organization. It is unreasonable to bar such picketing whenever 
it cannot be shown that a very substantial number of employees, at least 30 
percent, want representation. 

It is also obviously unfair to ban such picketing within 12 months of a valid 
election. A representation election can be held every 12 months. Conceivably, 
after one election in which no union was successful, representation elections 
could subsequently take place year after year, with the union having no real 





1502 LABOR-MANAGEMENT REFORM LEGISLATION 


opportunity to attempt prior organization through picketing. Such a prohibj- 
tion is unfair for the further reason that it would prevent picketing regardless 
of whether the particular union was forced to the prior election too soon, or 
regardless even of whether the union participated in the election at all. 

Forbidding either organizational or recognition picketing simply because no 
union was certified in an earlier election is also objectionable. The prohibition 
would apply even though the union tallied a majority of the votes, if certification 
was not issued because of employer objections. 

Finally, the new prohibition on picketing is so grafted on to existing statutory 
language that it becomes subject to the mandatory injunction procedures under 
section 10(1) of the Taft-Hartley Act. Thus no effort would be made to assess 
the extent of any employer unfair labor practices. We oppose this lack of equal 
treatment. And, of course, any extension of section 10(1)’s extraordinary 
remedies is objectionable in principle. 

Section 107 would permit prehire contracts in the building and construction 
industry under substantially the same conditions as the administration bill, 
The NLRB would be authorized to issue certification without an election, but 
only where there is a prior history of collective bargaining. No provision is 
made for reducing the time limit in union shop agreements from 30 days to7 
days, as S. 1555 provides for the building and construction industry. 

Both in requiring a prior history of collective bargaining, and in failing to 
provide for a shortened period before union membership is necessary, H.R. 7265 
completely ignores the realities of the industry. Building and construction is 
a highly fluid field. A couple of experienced bricklayers decide to go into busi- 
ness for themselves. So they become contractors. This happens all the time. 
Similarly, other contractors continually drop out of the field. The present 
proposal would only permit prehire contracts with old, established firms, having 
a history of collective bargaining. It would not take care of the many new- 
comers. Furthermore, in building and construction the workers continually 
shift from job to job. A plumber or an electrician works a week or so on a par- 
ticular project, and then he’s through and back on the union’s “out-of-work” list. 
Not allowing a union membership requirement until after 30 days employment 
is a grave injustice in this field. Taft-Hartley was written with the large indus- 
trial plant, having a stable work force, primarily in mind. It is just unsuitable 
for the building and construction industry. 8S. 1555 makes an honest attempt 
to right this imbalance. H.R. 7265 is a sham remedy. 

Section 107(b) would provide that a question of representation must auto- 
matically be considered to exist whenever there has been picketing for any rea- 
son whatsoever, by an uncertified or previously unrecognized union, since the 
filing of a representation petition. This would be true even though the petition 
had been filed by the employer, and the union was striking to protest some unfair 
labor practice. The present law rightly gives the Board discretion in determin- 
ing whether a representation question exists. The proposed provision would 
make a mockery of union rights. Picketing is ordinarily one of the first steps 
in organization. To say, in effect, that the Board must conduct an election 
whenever there is picketing puts into an employer’s hands the means of choking 
off at his whim a union’s efforts to appeal to his employees. It pushes a union 
into an election before it has had a chance to present its case to the employees. 
The most that can be said about this fantastic proposal is that it is logically 
consistent with the philosophy displayed in other parts of this bill. 

Section 107(c) would limit to a 6-month period the right of economic strikers 
to vote in representation elections. We strongly oppose any such rigid, early 
cutoff date. It punishes the workers who have fought the hardest and suffered 
the most for their rights. It puts a premium on employer toughness. So long 
as a strike is in progress, no worker who has given up his paycheck to fight for 
a union should be denied the chance to have his say when the question of repre 
sentation is finally put to a vote. 

Section 109 would add to the National Labor Relations Act a new section 20, 
providing that: ‘In the exercise of the rights guaranteed in section 7, employees 
shall have, and shall be afforded by labor organizations, the following basic 
rights and privileges: Provided, That nothing in this section shall impair the 
right of a labor organization to prescribe its own rules with respect to the acqui- 
sition of membership therein.” 

Fifteen so-called basic rights and privileges are specified in the bill. As has 
been noted above, violation of these so-called basic rights and privileges would be 
an unfair labor practice under the bill. In view of the provision that employees 
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shall have, and shall be afforded these rights and privileges by unions, “in the 
exercise of the rights guaranteed in section 7,” the question whether there has 
been a violation of any of these rights and privileges would also appear to con- 
dition a union’s status and thereby be an issue in every unfair labor practice 
proceeding, and probably every representation proceeding, under the act. This 
could only still further complicate and delay proceedings before the National 
Labor Relations Board. 

A number of the so-called basic rights and privileges of union members defined 
in the bill are the same as or similar to the so-called bill of rights originally pro- 
posed by Senator McClellan when S. 1555 was being debated on the floor of 
the Senate or the substitute included in S. 1555 as it finally passed the Senate. 
These provisions, dealing with “freedom of speech and assembly,” “equal rights,” 
“freedom from arbitrary financial exactions,” “protection of the right to sue,” 
and “safeguards against improper disciplinary action,” have been discussed 
earlier in my testimony. I see no need to discuss them further at this time, 
other than to repeat that while they embody wholly desirable and worthwhile 
principles to be included in a union’s constitution and bylaws, they are thor- 
oughly objectionable as statutory prescriptions with which unions must conform 
rigidly at the risk of losing important rights and status as a bargaining agency 
on behalf of employees for failing to do so. 

Paragraph (7) of the so-called basic rights and privileges of union members 
would require that a copy of each collective bargaining agreement be forwarded 
within 30 days to each employee whose rights are “determined or affected” by 
such agreement and that copies of such agreement be available for inspection 
at the union’s principal business office by any such employee. As I have already 
pointed out above in discussing section 307 of S. 1555 as passed by the Senate, 
we have no objection to making copies of collective bargaining agreements avail- 
able to members who are affected by them if it is understood that only reason- 
able requests for contracts must be honored. Otherwise, an excessive financial 
burden would be placed on many unions in supplying copies. 

Paragraph (8) prohibits the use of union funds to promote the candidacy of 
“any person or any cause” to be voted on in a union election. An exception is 
made for notices, factual statements of issues, and other necessary election 
expenses. ‘These provisions are similar to provisions contained in section 401(f) 
of §. 1555 as passed by the Senate. It is also provided in this paragraph, how- 
ever, that no union funds “shall be contributed or expended if the purpose there- 
of is to influence voters participating in, or to affect the results of, any election, 
party primary, convention, or caucus for the nomination or election of candidates 
for any public office or any referendum in connection with any proposed legis- 
lation, or change in the Federal or any State constitution.” This provision 
would appear to prohibit any and all participation by unions in political cam- 
paigns at the Federal, State, and local levels, and even to prohibit unions from 
helping to finance campaigns to defeat State “right to work” laws or constitu- 
tional amendments or to obtain repeal of existing “right to work” laws or amend- 
ments, campaigns that obviously are of direct and vital interest to the labor 
movement. Such a provision is manifestly unfair and plainly unconstitutional. 

Paragraph (9) requires that every union shall expressly provide in its consti- 
tution, bylaws, or other governing charter specific penalties against threats or 
acts of violence. What the penalties are to be is not specified and could be 
determined only in an unfair labor practice proceeding before the National Labor 
Relations Board, or as a subsidiary question in some other unfair labor practice 
or representation proceeding before the Board. Such a requirement leaves 
unions wholly up in the air as to what is required of them and has no place in 
a basic Federal labor statute. 

Paragraph (10) contains a provision safeguarding membership rights gen- 
erally that are conditioned on payment of dues under checkoff arrangements 
contained in collective bargaining agreements. This provision is considerably 
broader than the provision contained in section 401(d) of S. 1555 as passed by 
the Senate, which specifies that a member whose dues are checked off is not to be 
declared ineligible to vote or be a candidate for office by reason of any default 
or delay in the payment of his dues. The Senate bill provision deals with a 
specific abuse revealed by the McClellan committee and provides a specific 
remedy in connection with this abuse. This provision is, we believe, clearly 
preferable to the broad language of paragraph (10) which purports to safeguard 
“any right, privilege, or benefit” conditioned on payment of dues against any 
default or delay in the payment of checked-off dues. 





1504 LABOR-MANAGEMENT REFORM LEGISLATION 


Paragraph 11 provides that elections of union officers shall be held at “reason. 
able intervals” and that all members shall be provided with a “reasonable Op- 
portunity (not dependent on attendance at a meeting, in the case of local labor 
organizations a substantial number of whose members are usually unable to 
attend meetings on uccount of the nature of their employment)” to nominate con- 
didates and participate, upon due notice, in the election or recall of their local 
officers by secret vote and in the election or recall of other officers by secret vote 
or through delegates elected by secret vote. Here again, no standards are pro- 
vided for determining what are “reasonable intervals” for union elections or 
what is a “reasonable opportunity” to nominate candidates and participate in 
the election or recall of union officers. These questions could only be answered 
in an unfair labor practice proceeding before the National Labor Relations 
Board, or as a collateral matter in some other unfair labor practice or repre- 
sentation proceeding before the Board. In the judgment of the AFL-CIO, the 
provisions of title 1V of S. 1555 as passed by the Senate, which deals with the 
same subject matter but are specific as to the rights that are to be protected 
and the remedy that is to be available against infringements of such rights are 
much to be preferred, if modified to meet objections we have to certain details 
included in this title, to paragraph 11 of the Kearns bill. 

2aragraph 12 prohibits unions or their agents from calling, authorizing, en- 
gaging in, or inducing or encouraging employees to engage in a strike unless a 
majority of the employees in the bargaining unit affected have voted in favor 
of a strike in a secret ballot election held within 7 days prior.to the beginning of 
the strike and after reasonable notice to all employees eligible to vote and to 
the employer. Employees who engage in strikes not authorized in the manner 
prescribed in this paragraph would lose their status as employees. This is one 
of those time-tarnished ideas which some antilabor spokesmen in the business 
community have been endeavoring to foist off on the labor movement for many a 
year. It has long been recognized that it would be valueless in reducing the 
number of strikes and that it would operate, if at all, to weaken and harass 
unions at the bargaining table. A similar provision requiring prestrike votes 
was considered by the Senate during debate on 8S. 1555 and was overwhelmingly 
rejected by that body because the history of strike votes shows that they have 
contributed nothing to industrial peace. 

Here, again, a number of terms with indefinite meaning are used, such as 
“induce or encourage employees * * * to engage in” a strike, and the require- 
ment of “reasonable notice to all employees eligible to vote and to the employer”, 
which could only be defined in appropriate proceedings before the National Labor 
Relations Board. There is no indication in this paragraph as to the length of 
time an employee who violates this paragraph would be deprived of his status 
as an employee. For all that appears, such loss of status might continue 
indefinitely. 

Finally, of course, there is no reason why a union should have to take a vote 
among employees who are not members of the union as to whether there should 
be a strike. This is a decision for the union itself to make in accordance with 
its established procedures, not for employees who may be disinterested in or 
even against the union and who can cast their vote against a strike simply by 
not casting any ballot at all. 

In any case, there is no justification for allowing nonmembers to vote unless 
they are to be required to abide by the majority decision and be bound to strike if 
the majority so determines. 

Paragraph 13 enumerates the purposes for which a trusteeship may be estab- 
lished, in language identical to S. 1555. As I have already said in discussing §. 
1555, we feel that a trusteeship should be considered properly imposed “for 
the purpose of enforcing the observance of all lawful constitutional provisions 
and union rules and policies duly adopted thereunder.” 

Under section 106(c) the provision on trusteeships would be enforceable by 
the NLRB through its unfair labor practice procedure. But all existing rights 
and remedies at law or in equity would be retained. This would subject 
a union not only to new Federal controls, but to the continuing control of the 
varying and sometimes conflicting law of 49 States. There is no sensible reason 
for allowing such a potentially chaotic situation. If Federal regulation is im- 
posed, it should provide exclusive rights and remedies. As I have indicated 
previously, however, the NLRB should not be the enforcement agency. Its role 
as arbiter between labor and management is utterly inconsistent with its proposed 
role as watchman over internal union affairs. 
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Paragraph 14 provides that every union officer, agent, or other representative 
has a duty to the members requiring him to hold money or property of the 
union in his possession by virtue of his position “for the benefit of such members 
and for furthering the purposes for which the organization exists, and * * * to 
invest, apply, disburse, or otherwise dispose thereof only in accordance with 
such obligation and such purposes and in a manner authorized by the constitu- 
tion, bylaws, and other governing rules of the organization.” As I have already 
pointed out, we in the AFL-CIO have no objection to the inclusion of such a 
principle in a union’s constitution and bylaws, or in a code of ethical practices 
with which unions are required under their own rules to comply. The principle 
of strict responsibility of union officers and employees toward the union and its 
members, to the exclusion of the pursuit of personal profit and advantage, 
whether or not at the expense of the union, is a time-honored principle of trade 
union morality. Our objection is not to the principle embodied in paragraph 
14, but to the statutory context in which it is placed, under which violation of 
vaguely defined standards of conduct can become the basis for an unfair labor 
practice charge against a union. The reasons for our objections to a statutory 
requirement of adherence by union officers and employees to vaguely defined so- 
called fiduciary obligations have been set forth in considerable detail in dis- 
cussing section 209 of S. 1555 as passed by the Senate and need not be repeated 
here. 

Paragraph 15 would require bonding of all international union officers, agents, 
and employees, in an amount equal to one-fourth of gross annual income 
or $250,000, whichever is the less. It would require bonding of all local union 
personnel in an amount equal to the total annual collection of dues and assess- 
ments. 

Such bonding requirements are entirely too high. The bonding requirements in 
§. 1555 were carefully established after a realistic appraisal of the possible 
dangers of misappropriation. Their standard of one-tenth of annual income 
should be retained. It is wrong to impose on unions the excessive costs of guard- 
ing against evils which for all practical purposes do not exist. 

Section 109 of the Kearns bill would also add to the National Labor Relations 
Act a new section 21, which would require every union, “including any national 
or international labor organization of which such labor organization is an 
affiliate or constituent unit, and including any intermediate or subordinate labor 
body,” to prepare reports, “in such form and detail as the Board may by rule 
uniformly prescribe,” on their internal procedures and financial operations. 
These reports would contain information substantially similar to that required 
under 8S. 1555 as it passed the Senate, but the report would not be furnished to 
the Secretary of Labor nor be public information, as provided in S. 1555, but 
would instead be furnished to each union member. The union’s financial report 
would have to be “verified by a certified public accountant or a licensed public 
accountant in conformity with generally accepted auditing standards.” Unions 
would be required to keep and maintain records for a period of at least 5 years 
as to all matters on which they would be required to report and make such 
records “reasonably available for inspection by members and all other authorized 
persons.” Violation of these reporting requirements would be an unfair labor 
practice under section 106(c) of the bill. Under a new section 22, which sec- 
tion 109, would add to the act, violations would also be criminal offenses, punish- 
able by a fine of up to $10,000 or imprisonment for up to 5 years, or both. 

There are a number of objections to the reporting provisions included in the 
Kearns bill. In the first place, no provision whatsoever is made for any reports 
by employers, despite the fact that the McClellan committee brought to light 
many instances of antiunion and other improper expenditures and activities by 
employers and employer “middlemen”. Neither is any provision made for re- 
ports by union officers and employees on conflict of interest transactions in 
which they may be involved. As I have already pointed out, reporting is not a 
device to catch wrongdoers; it is based on the assumption that if wrongful 
conduct must be reported, people will refrain from engaging in such conduct. 
If they do engage in such conduct and fail to report, or file a false report, they 
become subject to criminal prosecution. In our opinion, such provisions are 
sound and should be included in any labor-management reform bill. 

Another objection to the reporting requirements of the Kearns bill is that the 
Provision that union financial reports must be verified by a certified or licensed 
public accountant “in conformity with generally accepted auditing standards” 
would be enormously burdensome and expensive for many unions. The Kearns 
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bill makes no provision for exempting small unions, as does S. 1555, albeit in 
an unsatisfactory fashion. The reporting requirements for small unions are the 
same under the Kearns bill as for large, for local unions the same as for inter. 
national unions. Certainly, if unfair labor practice proceedings and criminal 
sanctions are going to be available to enforce union reporting requirements, an 
exemption should be provided for small unions of the type described in S. 1555 
for whom detailed financial reporting would be a burdensome and unnecessary 
requirement. 

As we see it, it makes no sense to provide for enforcement of reporting re 
quirements through unfair labor practice proceedings before the National Labor 
Relations Board, as proposed in the Kearns bill. The Board is already over. 
burdened with a heavy backlog of cases, and throwing this additional burden 
on the Board could only result in substantially lengthening the already long 
periods of time that elapse before the Board is able to take final action in cases 
that are brought before it. As I have heretofore pointed out, the only objections 
we have to title II of S. 1555 as passed by the Senate relate principally to ques- 
tions of detail. Asa general framework for reporting by unions and employees, 
and their officers and agents, we believe the provisions of title II, with the 
changes we have suggested, constitute a more effective and workable scheme for 
preventing corruption in the labor-management field than that proposed in the 
Kearns bill. 

Needless to say, Mr. Chairman, we also object to the new section 23, which 
section 109 of the Kearns bill would also add to the National Labor Relations 
Act. If statutory protection of union members’ rights is to be a requirement of 
Federal law, such protection should be exclusive. It is not fair or reasonable 
to superimpose such requirements on any and all other requirements to which 
unions may be subjected under State, Territorial, and local law. 

Section 110 of the Kearns bill would amend section 302 of the Taft-Hartley Act 
to prohibit any employer or any person who acts as a labor relations expert, ad- 
viser, or consultant to an employer or who acts in the interest of an employer 
from making payments or loans of more than $100 to any representative of such 
employer, or any officer or employee thereof, that is seeking to represent or would 
admit to membership any of such employers’ employees. Payments or loans, of 
whatever amounts, made to any employer or group or committee of employees 
“in excess of their normal compensation” which are made “to influence other em- 
ployees in the exercise of the rights to organize and bargain collectively through 
representatives of their own choosing” or to any union officer” or employee with 
intent to influence him in his actions as would also be prohibited. Extortion” 
picketing would also be banned under this section. These provisions are similar 
to provisions contained in section 211 of S. 1555 as passed by the Senate. We have 
no objections to them, but believe that the Senate bill’s provision is more care- 
fully and properly drafted. 

Section 111 amends title III of the Taft-Hartley Act by adding to it four new 
sections. These sections would make it a Federal crime punishable by a fine of 
up to $10,000 or imprisonment for up to 5 years, or both, for any person to en- 
bezzle, steal, take or convert to his own use or the use of another any funds or 
property of a union or of a trust in which a union is interested, for a union to 
make loans totalling more than $5,000 at any one time or for an employee to make 
any loan of whatever amount to any union officer or employee; or for any person 
who has within the previous 5 years been convicted of “any felony” or violating 
any criminal provision of the bill or who has at any time been a member of or 
affiliated with the Communist Party or any other subversive organization to serve 
as a union officer, agent, shop steward, or other representative. Provisions hav- 
ing the same or similar purposes and effects are also included in S. 1955. AsI 
have explained in discussing that bill, we have serious objections to some of those 
provisions. We see little to be gained, and a threat of serious damage to the 
labor movement, particularly in light of the broad ban on expenditures and con- 
tributions in political and legislative campaigns and the broad principle of fiduci- 
ary responsibility contained in other provisions of the Kearns bill, in making ita 
Federal crime, punishable by heavy penalties, for any person to take or convert 
any union funds to his own use “or the use of another.” Likewise, we see serious 
inequity and hardship in the provision that would ban persons convicted of “any 
felony,” however minor the offense may have been—and minor offenses, including 
picket line violence, may be a felony in many States—from serving as a union 
officer or agent for a period of 5 years after such conviction. While I am sym 
pathetic with its objective, the provision that would ban any person who has at 
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any time been a Communist Party member or who “has been a member of or 
supporter of any organization that believes in or teaches the overthrow of the 
United States by force or by any illegal or unconstitutional method”, from 
serving as a union officer or agent is unworkable, inequitable, and just plain un- 
constitutional. 

In section 112 the Kearns bill climaxes its display of utter disregard for any 
sound national labor relations policy by seizing upon one of the most radical and 
worst conceivable solutions for the problem of the so-called “no-man’s land.” 

In the first place the bill would give concurrent jurisdiction to all State courts 
and agencies to assert jurisdiction over any labor dispute arising under the 
NLRA, unless there is a “direct and positive conflict” between Federal and State 
law. This provision is not even necessary for the occupation of the “no-man’s 
land”. It is not conditioned on the NLRB’s declining jurisdiction. It would en- 
courage forum hunting. It would destroy the concept that the NLRB is to de- 
velop a uniform national labor policy by the application of its labor expertise to 
the resolution of disputes under the act. It would inevitably cause conflict in in- 
terpretations of the law and in the application of varying remedies. It would 
create an administrative nightmare. 

In the “no-man’s land” where the Board has declined jurisdiction, the bill 
would grant the States jurisdiction regardless of any conflict between Federal 
and State law. That, by express terms, would be the death knell of uniform 
Federal law in the case of many industries properly subject to Federal regula- 
tion. H.R. 7265 is an open invitation to State sabotage of Federal policy. 

Of course “the no-man’s land” should be occupied. But there is an easy, sound 
and workable solution for this problem. It is a solution consistent with the 
formulation and maintenance of a uniform national labor relations policy. The 
NLRB should simply be required by statute to assume jurisdiction over all cases 
arising under the act and be provided the money and personnel necessary to do 
the job. 

CONCLUSION 


Now, Mr. Chairman, let me sum up, as briefly as I can, the AFL-CIO’s posi- 
tion, Since it has been maligned and manhandled in the daily press. 

Our policy position adopted by the general board of the AFL-CIO on April 
28,1958, remains today. It has not changed. 

We support legislation which will get at the crooks. 

We oppose legislation which will do harm to the trade union movement. 

We have not, as some editorialists falsely contend, changed our position on 
§. 1555. 

The Senate, through its ill-considered and ill-advised amendments changed 
that bill into one which we sincerely believe would do grave and irreparable 
harm to the U.S. trade union movement. 

Repeatedly we have warned the Congress that there are forces seeking to 
capitalize upon the corruption issue and determined to use it as a vehicle for the 
passage of legislation which would, under the guise of labor reform, do damage 
to legitimate trade unions and legitimate trade union activities. 

This is exactly the situation today. 

The employer organizations which have done exactly nothing about corrup- 
tion in the ranks of employers are seeking to convince this Congress that the 
measure which passed the Senate was “too weak.” 

They oppose legislation to halt employer malpractices. They are not inter- 
ested in getting at corruption, either, in their own ranks, and the record shows 
that’s considerable, or in the ranks of the labor movement. As a matter of fact, 
all too many employers have shown a desire for doing business with the crooks 
who masquerade as trade unionists rather than deal with bona fide trade union 
leaders for the simple reason that the crooks give them a better deal. You 
see, Mr. Chairman, a crook who pretends to be a labor leader is not interested 
in the welfare of the union members, he is interested in lining his own pockets; 
and employers believe it is cheaper to help him line his pockets than it is to sit 
rae and negotiate an honest contract that will meet the problems of the 
workers. 

These employer organizations want this Congress to adopt restrictive, anti- 
tnion legislation. They want to make the unions weaker. They want, if pos- 
sible, to abolish them. But they do not have the courage to tell the American 
people that that is their goal. Instead they piously pretend to be concerned about 
corruption, much of it encouraged by the employers of America, and use that 
Phony concern as a disguise for harming unions. 
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‘ Fue. in our opinion, is the situation that faces the House of Representatives 
oday. 

It can adopt properly drafted, necessary, and adequate legislation to eliminate 
corruption, or it can move to throttle the American trade union movement. 

The AFL-CIO naturally supports the first alternative. It will fight the see. 
ond with every resource at its command. 

We want to get at the crooks, Mr. Chairman. We assume that’s what the 
eee wants to do. We know that’s what the American public wants to 

0. 

We respectfully suggest that we get on with the job. , 

Once again, our sincere thanks to you, Mr. Chairman, and to the members of 
this committee for this additional opportunity of appearing to discuss this 
important matter. 

Mr. Ayres. Mr. Chairman, I would just like to make certain that 
we have as much time to interrogate Mr. Meany as he takes in discuss- 
ing his statement. I do not believe that we should get into a hit-and- 
run operation where these gentlemen can come in and make state- 
ments and leave when we have a quorum call and we are not given an 
opportunity to ask any questions. ~ 

I would suggest that we split the time evenly between now and 12 
o'clock. 

Mr. Perkins. Let me say this to the gentleman from Ohio: None 
of us want any hit-and-run testimony before the committee, but in 
order to expedite matters here this morning, the Chair intends to let 
Mr. Meany complete his statement without being interrupted by any 
member and then apply the 5-minute rule because Senator Goldwater 
is scheduled to testify this afternoon and I am sure that Mr. Meany 
is interested in expediting his testimony as much as possible. 

Mr. Meany, if you are ready to proceed, you may proceed at this 
time. 


STATEMENT OF GEORGE MEANY, PRESIDENT, AFL-CIO 


Mr. Meany. Thank you, Mr. Chairman. 

I appreciate this opportunity again to appear on behalf of the AFL- 
CIO before this committee to discuss with you the important subject 
of labor-management legislation. 

Since I last appeared here, two developments have taken place which 
led me to request this reappearance, and which I take it led the com- 
mittee to grant my request. 

First, the Senate, on April 25, passed a labor-management reform 
bill, S. 1555, which is now before this committee. 

When I appeared before you earlier, I discussed the version of the 
Kennedy-Ervin bill, S. 505, which was then before the Senate com- 
mittee, and various House bills patterned after S. 505. That bill was, 
however, somewhat modified in committee and was drastically modi- 
fied on the Senate floor. Thus the bill now before this committee, 
S. 1555, differs substantially from the bills on which I testified before. 

The second development is the introduction. on May 20, 1959, of a 
largely new bill by Congressman Kearns, H.R. 7265. 

Here today I want to do three things: 

First, I want briefly to restate to the committee our reasons for 
favoring some legislation, and in particular our reasons for favoring 
legislation along the general lines of S. 505 and the similar Hous¢ 
bills. 
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Secondly, I want to discuss, and in some detail, our objections to 
the bill, S. 1555, which passed the Senate. 

Thirdly, I want to discuss the provisions of the new Kearns bill, 
H.R. 7265. 


OUR POSITION ON LABOR-MANAGEMENT REFORM LEGISLATION 


We favor some labor-management legislation for two reasons, 

In the first place, disclosures before the Senate Select Committee 
have made it painfully evident that some segments of the labor move- 
ment have succumbed to racketeer control, and that a minority of 
union leaders have engaged in corrupt and other reprehensible ac- 
tivities. 

That committee has likewise disclosed that certain employers would 
rather make corrupt deals with dishonest union officials than meet 
their statutory obligations to bargain collectively in good faith with 
proper representatives of their employees, and that some employers 
have also employed various other indefensible methods for frustrat- 
ing the attempts of their employees to form unions. 

In the second place, it is manifest that these abuses cannot be ade- 
quately dealt with solely through self-regulation by the groups in- 
volved. 

The AFL-CIO has adopted a drastic self-policing campaign, and 
in its implementation it has expelled organizations with a membership 
in excess of 114 million because these organizations had come under 
the domination of corrupt individuals. 

Yet, once the drastic step of expulsion is taken, there is not too 
much more that the AFL-CIO can do to protect workers and the 
general public against the improper activities of officials of these 
expelled unions. Again, the AFL-CIO cannot check the unethical 
and occasionally criminal practices engaged in by certain segments 
of the business world. And while a voluntary association has in the 
nature of things only limited effectiveness in policing the ethics of its 
membership, it cannot be said that any of the business associations 
has made any effort at all along these lines. For these reasons we 
believe that some legislation is necessary, as respects both unions and 
employers. 

I turn now to the question of what general form legislation should 
take. 

1. Public reporting: We believe that public reporting and disclo- 
sure of union finances and certain aspects of employer finances deal- 
ing with labor relations will, if backed by adequate checking on re- 
ports by the Federal Government, operate to curtail many of the 
abuses Hatlosot by the hearings of the Senate select. committee. 

The House counterparts of S$. 505 call for four different types of 
financial reports : 

Unions are required to file annual reports covering all aspects of 
their finances. 

_ Union officials and employees are required to file individual reports 
if they engage in any “conflict of interest” transaction of the en- 
umerated types. 

_Employers are required to file much narrower reports on certain 
limited types of labor relations disbursements. As I have testified 
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before, and as I will elaborate later, we think the employer reporting 
requirements much too narrow. 

Finally, reports are required of labor relations consultants if they 
engage in certain types of activities. 

Willful failure to file a report or the filing of a false report is made 
criminal, and the Secretary of Labor is given very broad powers to 
enable him to check the accuracy of reports, and is authorized to— 

* * * enter such places and inspect such records and accounts and question 
such persons as he may deem necessary to enable him to determine the facts. 

Some people seem to be under the impression that these reports 
will require the disclosure only of conduct that is criminal or at least 
highly reprehensible. That, however, is not the case. 

Unions must report all receipts and disbursements. The “conflict 
of interest” transactions required to be reported by union officials 
may be criminal, or may be unethical but not criminal, or may in par- 
ticular circumstances be justifiable. So, too, of the transactions re- 
quired to be reported by employers and consultants. 

In a statement accompanying the introduction of his bill, Congress- 
man Kearns, referring to the reporting provisions of the Kennedy 
bill, said (Congressional Record, A4307) : 

* * * Such reports are aimed only at wrongdoers, and it is ridiculous to think 
a criminal is going to write us a report of his crime. 

Obviously, however, these reports are not aimed only at wrong- 
doers. They proceed in part on the premise that the persons af- 
fected—the union members, the employees, the stockholders, and the 
general public—have an interest in knowing the facts and that that in- 
terest outweighs any legitimate countervailing interest in secrecy. 
Neither is it thought that a criminal is going to write a report of his 
crime. 

A person who contemplates engaging in a criminal transaction will 
be faced with the alternatives of refraining from misconduct, of not 
filing a report, of filing a false report, or, what is least likely, of truth- 
fully reporting the transaction. Obviously the theory of the bills is 
that the would-be perpetrator will either refrain from misconduct, 
which will be all to the good, or will file no report, or a false report, 
either of which will lay him open to prosecution. Of course, reports 
filed by honest officers might easily reveal misconduct by others. 

We do, however, fully agree with Congressman Kearns that the need 
for labor-management reform legislation arises in major part out of 
an appalling failure of enforcement of existing law, and that “en- 
forcement procedure is of paramount importance.” 

It is just here that these bills make a major advance over the pres- 
ent situation, by giving the Secretary of Labor broad powers to in: 
spect books and records and question witnesses in order to check on 
the accuracy of reports and on any failure to file a report. We have 
been criticized for supporting these provisions. We recognize that 
they are far reaching, and perhaps subject to abuse. 

Nevertheless, we think that they are necessary, and that if the 
powers conferred are vigorously and properly used, the reporting re- 
quirements will make a major contribution toward the elimination of 
corruption and questionable practices. 

2. Union trusteeships: The second major subject dealt with by the 
House counterparts of S. 505 is trusteeships. 
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The Ethical Practices Codes which the AFL-CIO has adopted recog- 
nize that an international union must have the power to institute 
trusteeship over subordinate bodies in order to insure responsible and 
honest administration. Yet they also recognize that care should be 
taken against abuse. 

The language of the code reads (Ethical Practices Code, VI, p. 11) : 

To insure democratic, responsible, and honest administration of its locals and 
other subordinate bodies, the AFL-CIO and affiliated national and interna- 
tional unions should have the power to institute disciplinary and corrective 
proceedings with respect to local unions and other subordinate bodies, includ- 
ing the power to establish trusteeships where necessary. Such powers should 
be exercised sparingly and only in accordance with the provisions of the union’s 
constitution, and autonomy should be restored promptly upon correction of the 
abuses requiring trusteeship. 

We think the House bills patterned after S. 505 seek in title IT to 
implement these principles, as does title III of S. 1555, though we have 
reservations on certain matters of detail which I will set out later. 

As we see it, the major new contribution made by this title lies in 
the enforcement provisions; that is, that a union member may com- 
plain to the Secretary of Labor with regard to the institution or con- 
tinuance of a trusteeship; that the Secretary shall investigate the 
complaint, and that he shall, if he finds probable cause to believe it 
well founded, institute suit in a Federal district court to correct the 
violation. 

Thus the Government provides a lawyer for the complaining union 
member if the Secretary thinks his complaint has substance. 

At present a complaining member may institute suit to restrain 
or set aside an improper trusteeship, and the courts have evolved a 
set of legal principles which they apply in these cases. These prin- 
ciples are, in or view, at least as satisfactory as those found in any 
of the bills dealing with this subject. 

The likelihood exists, however, that individual members will lack 
sufficient means or incentive to vindicate their legal rights, and occa- 
sionally they may be intimidated. 

We think, therefore, that the provision for the public counsel in 
these cases is a sound conception and we therefore support it. 

3. Union elections: The next major subject dealt with in the various 
versions of the Kennedy bill and in the House bills patterned after 
§. 505 is union elections. These bills both lay down substantive rules 
for union elections and provide for their-enforcement. Here, too, 
the bills authorize a complaint to the Secretary of Labor and direct 
that he bring suit in a Federal district court if he finds probable cause 
to believe that a violation has occurred. 

Again, we believe that the bills here make a substantial contribu- 
tion toward safeguarding union democracy. ‘The supplying of a Gov- 
ernment lawyer to represent the complainant is, as in the case of 
trusteeships, a substantial advantage to him. 

Further, the courts have not developed any set of legal principles 
applicable to union elections comparable to those they have devised 
for dealing with trusteeships. Thus the regulations of elections con- 
tained in these bills will sometimes fill a gap in existing law. In 
most cases, it is true, that gap is adequately supplied by the constitu- 
tion of the union itself, but not in all instances. 
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4. We likewise support the provisions found in title TV of most 
of these bills, and which comprise title V of S. 1555 as it passed the 
Senate. 

This title seeks to encourage unions and employers through their 
own voluntary action to adopt and adhere to codes of ethical practices 
embodying principles of conduct and procedures, including provisions 
for their effective implementation and enforcement, that will enable 
them to eliminate and prevent improper activities in conducting their 
affairs, in using and.expending their funds, and in their relations 
with each other. 

5. This, then, completes the general outline of the sort of legisla- 
tion we think the Congress should enact, and of our reasons for sup: 
porting it. We have not, of course, listed all the detatled or individual 
provisions, some of them quite important, which we support, but have 
sought simply to sketch in the broad picture. 

We likewise believe, as I testified earlier, that certain amendments 
to the Taft-Hartley Act should be enacted at this time—amendments 
which are either related to preventing improper activities in the 
labor-management field or are relatively noncontroversial. 

By stating our support of legislation along these lines, we likewise 
do not mean to foreclose support of any other legislation. Conceiv- 
ably new approaches may hereafter be devised superior to those now 
under consideration. If so, so much the better. 

I turn now to our objections to 8. 1555 as it passed the Senate. 


TITLE I 


As passed by the Senate, S. 1555 contains a so-called bill of rights 
of members of labor organizations. This so-called bill of rights is 
contained in title I, but other provisions of the bill have an important 
bearing on the scope and effects of the so-called membership rights 
which this title purports to guarantee. 

The Kearns and Barden bills contain similar, though more detailed 
and inclusive, provisions, the one labeled “Protection of Basic Rights,” 
and the other, “Protection of Basic Rights of Union Members.” 

Anyone opposing something labeled as bill of rights is obviously, 
and perhaps intentionally, put inan awkward position from the stand- 
point of public relations, just as is anyone opposing right-to-work or 
fair-trade legislation. The opponent of such a measure must at the 
outset surmount a semantic barrier quite unrelated to the merits of 
the proposal. 

Nevertheless, we are opposed to these attractively titled proposals, 
and I hope at the least to convince you that our opposition is based 
on well-founded concern that these proposals would redound to the 
detriment rather than the benefits of workers and their unions. 

First, I should like to emphasize that we in the labor movement 
yield to no one in our faith in democratic institutions and procedures. 
We have long understood that if the members of our organization are 
to have an uve to participate effectively in the conduct of the 
affairs and business of their organization, they must be guaranteed 
certain rights and protections. 

In consequence, the constitutions and bylaws of every, union with 
which I have any familiarity contain specific membership rights and 
safeguards and carefully devised procedures to keep the leadership 
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of their unions responsive to the needs, interests, and welfare of the 
members. Indeed, if there are any which do not have these safe- 
guards, the AFL-CIO codes of ethical practices—enforceable under 
our constitution—provide this protection. 

In saying this, I do not wish to be misunderstood as closing my eyes, 
or as urging you to close your eyes, to the obvious fact that a few 
unions have been run corruptly and autocratically for the benefit of 
one or two leaders and contrary to the needs, interests, and welfare 
of the members. We are as aware as anyone else of what has been 
brought to light by the McClellan committee and other congressional 
investigations. 

Indeed, acting under the constitution of the AFL-CIO and our 
ethical practices codes, we have made many investigations of our own 
and have taken appropriate action in accordance with fair and proper 
procedures in individual cases where, in our judgment, corrective ac- 
tion Was required. 

May I add, parenthetically, that while the McClellan committee 
hearings were replete with evidence of lethargy and indifference on 
the part of local public officials and of improper antiunion behavior 
by employers and of employer participation and encouragement in 
improper conduct on the part of certain union officials, we are the only 
organization that thus far has both recognized and taken any correc- 
tive action whatsoever. 

For this reason, we believe we have had significant experience on 
which to base our judgment of what is needed, what is proper, and 
what will be effective in these matters. 

At the same time, we know that there are powerful elements that 
seek the destruction of the labor movement under the guise of elimi- 
nating or preventing corruption. Nevertheless we understand, and we 
sympathize with, the motives of those who sincerely believe that the 
time has come when it is no longer sufficient to rely upon internal 
wnion procedure to safeguard members’ rights and assure honesty in 
union administration. 

We acknowledge that the corrective actions we can take are limited 
both in their effects and in their scope. There are limits to what we 
can do, and there are important unions outside our ranks that we 
cannot reach. 

It does not follow, however, that a legislated bill of rights is the 
answer to all our problems. Indeed, a legislated bill of rights may 
well mean the beginning of a far more difficult and serious problems, 
problems created by encouraging irresponsibility by undisciplined 
groups which could adversely affect the public welfare. 

Why do I say this? 

What is wrong with guaranteeing by law that every member shall 
have equal rights to vote and attend union meetings with every other 
member. 

That every member shall have the right to freedom of speech and 
assembly ¢ 

That the members shall have the right to vote on changes in dues 
and initiation fees and on levying assessments ? 

That they should not be denied the right to resort. to courts, 
administrative bodies or the legislature for redress of grievances ? 

Or that members should not. be disciplined without being assured 
the protection of certain procedural safeguards ? 
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These are basic principles which should be included in all union 
constitutions and bylaws and are included in nearly all, if not all, of 
the constitutions and bylaws of unions affiliated w ith the AF L-Cl0, 

But it is one thing to include such rights and safeguards in a union’s 
constitution and bylaws, or even to include them in a code of ethical 
practices policed by the labor movement itself, as we in the AFL- 
CIO have done, and quite another thing to incorporate them into 
a Federal statute. 

Unions, as everyone knows, developed out of the necessities of 
workers in their dealing with employers. Over the years they have 
developed customs and “traditions peculiar to their own history and 
situation. While one union may have become a powerful and stable 
institution, another may still have to fight for its very existence against 
company spies working for employers or employer middlemen, insti- 
gators of “wildcat” strikes, or Communists. 

What is important is that the members of each of the unions demo- 
cratically determined what was best for them in a given set of circum- 
stances. They adopted the kind of constitutional guarantees that 
they needed to cope with the problem that faced them. They demo- 
cratically set their own rules and they democratically revised their 
rules from time to time as necessity dictated. The right to do this 
is the very essence of democracy. 

There are times in any union when discipline is all important. 

When a union is engaged in collective bargaining, it ought not be 
compelled by law to conduct its deliberations and actions in town- 
meeting fashion. If it is weak and endeavoring to function in pre- 
dominantly nonunion or antiunion segments of an industry, it ought 
not to be required by law to allow company agents who have wormed 
their way into membership to have free access to the courts or ad- 
ministrative bodies for disruptive proceedings designed to harass or 
hamper its activities or be restrained by law from punishing or other- 
wise disciplining members whose conduct threatens the very existence 
of the union. There are circumstances when the union members, by 
majority vote, may properly decide that their bill of rights must yield 
to the necessities of the situation in which a union finds itself ata 
given time. But neither the union nor its members could administer 
a federally legislated members’ bill of rights with the flexibility which 
might be needed. 

The reason this is so is that a federally legislated union members’ 
bill of rights is not simply a statement of principle which a union 
can observe with greater or less rigidity as circumstances dictate. 
Such a bill of rights contains limitations on union discipline that a 
member of the Government can enforce as rules of law through what- 
ever remedies are provided in the statute. 

Under 8. 1555, as passed by the Senate, the bill of rights is enforced 
through actions brought by members in the Federal] district courts 
“for such relief as may be appropriate.” 

In addition, under section 607 of the bill, criminal penalties are 
provided if a union or any of its officers disciplines a member for 
exercising a right to which he is entitled under the bill, or if such 
member 1 1s interfered with, restrained, or coerced by force. violence or 
economic reprisal, or threats thereof, for the purpose of interfering 
with or preventing his exercising any such right. 
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Under the Kearns bill, H.R. 7265, depriving a member of any of 
the rights specified in the bill is an unfair labor practice which is 
subject to a cease and desist order of the National Labor Relations 
Board enforceable in the Federal courts of appeal, and may also be 
enjoined under the provisions of section 10(}) of the Taft-Hartley 
Act. 

Under the Barden bill, H.R. 4473, every union would be required to 
include various provisions, including provisions safeguarding basic 
members’ rights, in their constitutions or bylaws on pain of being 
denied a teonee to function as a union for failure to do so. 

Members’ suits in the Federal courts, administrative proceedings 
and injunctive actions by the Secretary of Labor and criminal proceed- 
ings are also provided in the Barden bill to enforce basic union mem- 
bers’ rights. 

Thus, in all of the principal pending bills, the bill of rights is not 
simply a statement of democratic principles that ought to apply in the 
conduct of the affairs of a union. It is a device by means of which 
union officials or unions themselves as entities, can be haled before 
Federal administrative bodies or the Federal courts and compelled to 
account for the manner in which its internal affairs are being con- 
ducted. 

A basic difficulty, as we see it, is that any effort to write a detailed, 
legally enforcible code of internal procedures for all unions into 
Federal law must inevitably end up either in such general terms as 
to be susceptable of almost any interpretation, and hence a breeding 
ground for litigation, or as a straitjacket which would inhibit obvi- 
ously reasonable and proper union practices. 

Examination of the specific terms of title I of S. 1555 shows exactly 
how it has, in each one of its provisions, chosen one or the other of the 
horns of this dilemma. 

Perhaps we should logically begin with the matter of admission to 
membership. 

While the provisions of S. 1555 dealing with this matter are found 
in title VI, dealing with “Definitions and miscellaneous,” and are not 
psysically ‘part of title I, they were part of the original McClellan 
bill of rights amendments and were intended to implement its title I. 

Section 601(n) reads: 

(n) “Member” or “member in good standing,” when used in reference to a 
labor organization, includes any person who has fulfilled or tendered the lawful 
requirements for membereship in such organization, and who neither has volun- 
tarily withdrawn from membership nor has been expelled or suspended from 
membership after appropriate proceedings consistent with lawful provisions of 


the constitution, bylaws, or other governing charter of such organizations. 
[Emphasis added.] 


Section 601(e) reads: 


(e) “Employee” means any individual employed by an employer, and includes 
any individual whose work has ceased as a consequence of, or in connection with, 
any current labor dispute or because of any unfair labor practice, or because of 
exclusion or expulsion from a labor organization in any manner or for any 
reason inconsistent with the requirements of this act. [Emphasis added.] 


The Barden bill declares that every union must incorporate in its 
constitution a provision on admission as follows: 


(1) Eligibility for membership: Every employee in a bargaining unit for 
which a particular labor organization is the representative shall be eligible for 
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membership in such organization provided he meets the qualifications uniformly 
prescribed by such organization for membership therein. 

These provisions impale themselves on what we have described as 
the first horn of the dilemma confronted by a bill of rights draftsman; 
that is, the resort to meaningless generality whose only sure result is 
litigation. 

What are the lawful requirements for membership ? 

S. 1555 does not say. 

What does the Barden bill mean by “qualifications uniformly pre- 
scribed”? 

It does not say. It is, for example, not clear weather or not unions 
would have to admit applicants who are Communists, agents-provo- 
cateurs, company spies working for employers or employer “middle- 
men”, instigators of “wildcat” strikes or dual unionists. 

The labor union bill of rights proposed by the American Civil 
Liberties Union, which seems to be the source of the original Me- 
Clellan bill of rights, is somewhat more specific, but it, too, contains 
many clauses vague and uncertain. We quote it not only because it is 
the apparent source of the McClellan proposal, but to illustrate the 
point we seek to make: that inevitably these provisions are either ex- 
cessively general or would straitjacket unions. 

The Civil Liberties Union version provides: 

“See. V. Equal Treatment by the Union: No labor organization shall * * * 
refuse membership, segregate or expel any person on the grounds of race, re- 
ligion, color, sex, national origin, opinion, or lack of United States citizenship. 
No labor organization shall deny to a member equal rights within the union 
and the protection of the union’s law. 


It is thus quite clear that the American Civil Liberties Union pro- 


posal would prohibit unions from refusing membership upon grounds 
of race. Very likely, too, this provision is meant to require the ad- 
mission to unions of convicted crooks or racketeers, since in the same 
document the American Civil Liberties Union denounces the provi- 
sion of the Kennedy-Ives bill barring persons with criminal records 
from union office “on the ground that it runs afoul of civil liberties 
standards.” 

It may be, too, that the words, “on the grounds of * * * opinion” 
are meant to require the admission of Communists, since the Civil 
Liberties Union declares that non-Communist affidavits “strike hard 
at the first amendment principle of freedom of association.” 

But even the greater specificity of the language of the Civil Liber- 
ties Union proposal leaves us in the dark as to whether it means that 
unions must admit such categories as company spies and advocates 
of wildcat strikes. 

We have not the slightest idea what is meant by the McClellan 
membership proposal incorporated in S. 1555, or by the Barden pro- 
posal on eligibility to membership. 

The AFL-CIO firmly believes that membership in unions ought 
not be denied to otherwise eligible employees for arbitrary or dis- 
criminatory reasons. It does not believe, however, that Federal legis- 
lation which would seriously undermine the legitimate rights and 
responsibilities of unions is an appropriate or necessary answer. We 
doubt that the Senate really does either, the bipartisan sponsors of 
the revised title I which was substituted for the McClellan original also 
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introduced an amendment to strike 601(n), but in the confusion at- 
tending final passage and adjournment, it was not called up. 

We have of course no quarrel with the proviso in the Kearns bill, 
section 20: 

* * * That nothing in this section shall impair the right of a labor organi- 
zation to prescribe its own rules with respect to the acquisition of membership 
therein. 

The language repeats that of section 8(b) (1) of the present Taft- 
Hartley Act. 

Section 101(a)(1) of S. 1555 declares that every union member 
shall have “equal rights and privileges” as respects participation in 
the organization’s affairs. The difficulty here is that unions are ob- 
viously entitled to make reasonable classifications with respect to the 
rights of members relating to the conduct of business. 

fn an amalgamated local covering several large shops, a union ob- 
viously should not be required to allow the employees of one shop to 
vote on matters of concern only to the members in another shop. 

Section 101(a)(1) does make its broad guarantee of equal rights 
“subject to reasonable rules and regulations” in the union’s constitu- 
tion and bylaws. The difficulty with this is that, unfortunately, no 
one can tell what is a reasonable rule or regulation until the matter 
is litigated, 

There is the further difficulty that some rules and regulations which 
are clearly reasonable may have to be adopted on the spur of the 
moment, without the formality of the amendment of the constitution 
or bylaws. Here again, the alternative chosen is excessive generality. 

The same is true of section 101(a) (2), dealing with freedom of 
speech and assembly. However, desirable this is as a principle, it is 
plain that a union must have the right to impose some limitations on 
attacks against it. An attempt is made to meet this problem by in- 
cluding a provision giving the union the right to adopt and enforce 
reasonable rules, but again, this safety valve leaves the precise con- 
tent of the section unknowable except through the process of litigation. 

Section 101(a)(3), prettily entitled “Freedom From Arbitrary 
Financial Extractions,” is subject to the opposite criticism: its pro- 
visions are unduly specific and, in consequence, unwarrantably strait- 
jacket unions. 

It provides that existing union dues and initiation fees shall not be 
changed or any assessment levied except : 

(1) By vote of the members by secret ballot at a meeting: or 

(2) By vote of the members by secret ballot in a referendum con- 
ducted through the mails; or 

(3) In the case of an international] union, by vote at a convention. 

Under this language a union cannot reduce its dues or initiation 
fees except by following the prescribed procedures. 

An international union which found itself excessively burdened 
with funds would have to call a special convention to reduce its dues, 
or, since conventions are very expensive, perhaps just having the con- 
vention would take care of the problem. 

Admittedly, this example is absurd, So, we think, is the attempt to 
legislate a labor union “bill of rights.” 

More seriously, under a literal reading of the Senate bill, an inter- 
national union cannot submit the issue of changing its dues or initia- 
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tion fees to determination by referendum of its members conducted 
by secret ballot through the mails, though a local union is permitted to 
do so. 

Many international unions at present follow the practice of sub- 
mitting dues changes to a referendum of the membership, and that 
is at least as democratic a way as submitting the issue to a convention. 

Actually, we do not think that the Senate really meant to bar inter. 
national unions from following this procedure. We think this is 
simply one more illustration of the difficulties inherent in the bill-of- 
rights approach. 

If we are correct in this assumption as to what the Senate intended, 
section 101(a)(3) actually permits changes in dues and assessments 
by every method which unions generally employ except action by a 
general executive board or similar body. There is absolutely no rea- 
son why an international union should not have the power, by its 
constitution or by convention action, to delegate to its executive board 
the authority to Impose assessments in case of financial urgency with- 
out the necessity of going to the expense of calling a special convention 
or conducting a national referendum. 

Indeed, in this aspect, the effect of section 101(a)(3) would prob- 
ably be to increase the level of union dues, rather than to protect in- 
dividuals from arbitrary exactions. Many large unions, such as the 
Steelworkers and the Auto Workers, have provisions in their con- 
stitutions permitting the executive boards to levy assessments of 
limited amounts and for limited duration for specified purposes, if 
the need therefor should occur. 

If a union is to be prohibited from providing this mechanism as a 
precaution against possible bankruptcy, then the union’s only method 
of insuring its solvency will be to raise dues sufficiently to make sure 
that it collects a large enough treasury to avoid the necessity of assess- 
ments or special levies to meet critical emergencies. 

Thus the only intended restriction contained in section 101(a) (3) 
could have precisely the opposite effect of that apparently intended 
by its cage S. 

Section 101(a) (4), which prohibits a union from barring access to 
the courts by its 1 Ie is subject to the same criticism of over- 
rigidity. 

"The purpose of the provision may, perhaps, be sound. In actual 
practice the result may be disastrous. Thus, it is certainly arguable 
that the section as it is written would prevent a union from prov viding, 
in a collective bargaining agreement or by internal rule, that an em- 
ployee must present his grievance under the grievance ‘and arbitra- 
tion procedure specified in the agreement, rather than in a lawsuit. 

In some States, it is now possible for employees to thumb their 
noses at the careful procedures which the parties to a collective bar- 
gaining agreement provide for the adjustment of grievances and sim- 
ply bring suit against the company or against the union, or both. 

It is universally recognized on both sides of the collective bargain- 
ing table that sensible administration of a collective bargaining ‘rela- 
tionship cannot occur if the machinery which the parties provide to 
administer their contract can be thus ignored at will. Yet sections 
101(a) (4) would seem to say that no labor organization could prevent 
the circumvention of the procedure established in the contract. 
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The safety valve included in section 101(a) (4), permitting a union 
to require members to exhaust internal procedures, is grossly inade- 
quate in this kind of situation, since the grievance and arbitration 
machinery very often takes substantially in excess of 6 months. 

Section 101(a) (5), entitled “Safeguards Against Improper Dis- 
ciplinary Action,” also seems on the surface to impose reasonable 
standards. Again, however, these standards must, in the nature of 
things, either be so rigid as to be unduly burdensome or so vague as 
to invite litigation. This subsection manages to embrace both defects 
simultaneously. 

Section 101(a) (5) makes “written specific charges” a prerequisite to 
disciplinary action. 

How specific must charges be ? 

While such a requirement may be entirely reasonable with respect 
to some infractions warranting disciplinary actions, it is clearly inap- 
propriate in cases of breach of decorum or order in a union meeting, 
or similar offenses. 

Internal union disciplinary proceedings are often quite informal 
and must be so because they are handled by workers without legal ad- 
vice or training. 

Section 101(a) (5) requires a “full and fair hearing.” 

What isa full and fair hearing? 

In Jocal union trials, the entire local membership frequently acts as 
atrial body. Isthat an impartial body ? 

Do the officers have to disqualify themselves in order to provide a 
fair hearing ? 

Can the officers or those conducting the proceedings insist upon 
time limits in the presentation of a case if the discipline involved is 
only a $10 fine? Probably they can. But the language of the sec- 
tion is such as clearly to invite contests on this kind of an issue in the 
courts. 

In sum, each of the provisions of the so-called bill of rights title 
of S. 1555 is subject either to the defect that the language is so vague 
and general that its only certain consequence is litigation, or, where 
more precise language is employed, the defect that normal and proper 
union practices would be barred, even though inadvertently. The 
same points could easily be made against the similar provisions of the 
Kearns and Barden bills. 

We do not, of course, mean to say that it is impossible to draft 
legislation which appropriately protects certain basic rights which 
union members should have within their unions. 

As I have sought to show, S. 1555, in other titles, and as it was 
reported by the Senate committee, does afford such protections. 

These provisions have been carefully drafted to set forth specific 
rights of union members and to establish properly worked-out pro- 
cedures to implement these rights. 

Thus, title II of S. 1555 is designed to assure every union member 
that his unions will be administered honestly, efficiently and in above- 
board fashion, and that the officers and employees of his union will 
not engage in hidden under-the-table deals in which the interests of 
the union and its members may be subordinated to personal profit or 
advantage. 
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Embezzlement of union funds is made a Federal crime. In addi- 
tion, every union member is given added protection against under. 
cover expenditures and activities on the part of employers and em- 
ployer middlemen which seek to deny employees the full enjoyment 
of their right to organize and bargain collectively through representa- 
tives of their own choosing. 

The other titles of S. 1555 also provide specific protection of specific 
union members’ rights. Thus title III protects union members from 
having contro] of their local organizations taken out of their hands 
or the hands of their local officers for improper purposes and for un- 
duly long periods of time. A remedy is provided whereby trustee- 
ships that violate these safeguards can be terminated and control of 
the local organization returned to its members and their locally elected 
officers. 

Similarly, title 1V guarantees the right of union members to elect 
the officers periodically by secret ballot and provides safeguards for 
voting in union elections and procedures to set aside improper elec- 
tions or to recall officers guilty of serious misconduct in order to give 
effect to this right. 

This title also gives union members the right not to have individuals 
who. there is reason to believe, are crooks or racketeers foisted on them 
as officers or employees against their interest. 

Finally, in title V, unions and employers, too, are called upon to ex- 
amine their own conduct, as we in the AFL-CIO have done, and de- 
velop their own codes of ethical] conduct and practice. 

In the case of unions, these codes are to contain provisions— 
to safeguard the democratic rights and privileges of members and to eliminate 
and prevent improper and unethical activities. 

In other words, it is our belief that S. 1555, taken as a whole, but 
leaving aside the present title I, is a genuine bill of rights of union 
members. The rights which it protects are specifically defined, and 
specific remedies are provided to protect union members against depri- 
vations of these rights. There is no need for grafting onto these 
rights additional so-called basic rights which promise union members 
much but may well get them very little, and may give their enemies 
weapons with which to destroy their organizations. 

Indeed we venture to say that if S. 1555 had, as reported by the 
Senate committee, been labeled a bill of rights, no title I would have 
been added, for the appeal of that title is largely semantic, and its 
provisions do not, we think we have shown, bear dispassionate 
analysis. 

Besides the objections to title I which I have already detailed, it 
would confuse and might seriously undermine the olteckiveaices of 
other provisions of the bill. 

Let me briefly illustrate what I mean. 

Section 101(a)(1) of title I, one of the provisions which we have 
characterized as suffering from excessive generality, declares that 
every union member shall have equal rights and privileges to, among 
other things, nominate candidates and vote in union elections. 

Does this include the right to be a candidate for office? 

We do not know. If it does, how does it tie in with the provision of 
section 401(d) that— 


every member in good standing shall be eligible to be a candidate and hold office 
(subject to reasonable qualifications uniformly imposed * * *). 
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How does it tie in with the provisions of section 405 barring from 
union office for 5 years persons convicted of certain enumerated 
crimes ¢ 

Let us consider the relation to other parts of the bill of one of the 
provisions of title I which we have condemned as excessively rigid and 
as tending unduly to straitjacket unions, section 101(a) (5). This pro- 
vision declares that no member of any union may be fined, suspended, 
expelled, or otherwise disciplined except after a prescribed procedure, 
which is to include service of written charges and a full and fair 
hearing. 

Section 101(a) (6) declares that any provision of any union consti- 
tution or bylaws which is inconsistent with the provisions of section 
101 shall be of no force or effect. 

Are these provisions meant to apply to disciplinary action by an in- 
ternational union against local union officers ¢ 

We take it that they are. An officer is a member, and the supporters 
of title I were presumably as concerned to protect local union officers 
against improper disciplinary action by international unions as to pro- 
tect rank and file members. 

Let us suppose then that the president of an international union 
learns that the president and secretary-treasurer of a local union have 
been embezzling its funds. What is he to do? 

Under existing union practice, the international president would, as 
an emergency matter, immediately suspend from office the local union 
president and secretary-treasurer, and would appoint a trustee to take 
temporary charge of the local union assets and books and _ records. 


This emergency step would then be followed by the service of written 
charges on the local union president and secretary-treasurer, the hold- 
ing of a hearing, et cetera. 

This sort of emergency procedure is authorized by the constitution 
and bylaws of most international unions. 

For example, the AFL-CIO rules governing directly affiliated local 
unions provide: 


22. Notice and hearing: Except in case of emergency as hereafter provided, the 
local union or officer involved shall, before disciplinary action is taken, be given 
reasonable notice of the charges and be afforded a hearing, either by the president 
of the AFL-CIO or by a person or persons designated by the president to act for 
him as a hearing officer or officers. In the latter event, such hearing officer or 
officers shall, as soon as practicable after the close of the hearing, make a report 
and recommendations, either orally or in writing to the president. In all cases the 
president of the AFL-CIO shall make the decision, and impose such disciplinary 
action as he finds to be appropriate, if any. The decision of the president shall 
be subject to appeal as provided in rule 23, but shall be in full force and effect 
unless or until reversed or modified. 

In case of emergency, where in the opinion of the president the interests of the 
AFL-CIO so require, the president is empowered to suspend officers of and estab- 
lish a trusteeship over the affairs and property of a directly affiliated local union 
prior to the notice and hearing provided for in this rule. In such cases, notice 
shall be given and a hearing shall be conducted as soon as practicable after the 
emergency action, but in no event later than 40 days following such action, 
unless a postponement of such hearing is granted by the president upon request. 


The reason for this emergency procedure, that is, for authorizing 
the international president to suspend the local officers and appoint 
a temporary trustee prior to the serving of charges, is of course that 
if the local union officers were forewarned, they might embezzle more 
funds and decamp, or destroy or alter the books. 
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Section 101(a)(5) and (6) forbid international unions from ex- 
ercising this normal and necessary power. But how do these pro- 
visions tie in with other provisions of the bill? 

Section 401 (g), originally sponsored by Senator Ervin, declares in 
effect that the constitution and bylaws of every union must— 
provide an adequate procedure for the removal of an elected officer convicted 
of serious misconduct. 

Section 401(h) directs the Secretary of Labor to promulgate rules 
and regulations— 
prescribing minimum standards and procedures for determining the adequacy 
of the removal procedures. 

In the view we take, removal procedures are not adequate unless 
they authorize the international union to suspend local union officers 
in advance of notice and hearing in case of emergency. 

Moreover, title II, which regulates the establishment and continuance 
of trusteeships, recognizes that a trusteeship may validly be estab- 
lished in advance of hearing. Section 301(c) declares that a trustee- 
ship “authorized or ratified” after a fair hearing shall be presumed 
valid for twelve months. However, the exercise of any such power by 
international union officers would violate section 101(a) (5) and (6), 
and would, under section 607 subject them to a fine of $10,000 or 2 
years of imprisonment, or both. 

When the Senate was debating whether to substitute the present 
title I for title I originally adopted, some of its most prominent and 
conscientious members frankly acknowledged that they had not read 
the original title I when they voted for it. 

We think it evident that the Senate likewise had not fully studied 
the revised title I when it adopted it, or considered the relationship 
of its provisions to the rest of the bill. 

We are confident that this committee, with the advantages of more 
deliberate and careful consideration, will conclude that title I makes 
no constructive contribution to S. 1555, but it is subject to grave de- 
fects and dangers. 

If there are specific rights related to the problem of eliminating or 
preventing corruption and other improper conduct in the labor-man- 
agement field that are not dealt with in the balance of S. 1555, let 
us examine whether these rights are susceptible of concrete and mean- 
ingful legislative protections which will not unduly impair the nor- 
mal and proper operations of labor unions, or contradict the safe- 
guards for union members written into other portions of the bill. 

As we see it, however, the present title I of S. 1555 contains nothing 
not found elsewhere that is of value and much that is detrimental. 
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In order to conserve time, if you will give me a couple of minutes’ 
recess, we can cut out a lot of this and maybe shorten it up. It is 
even longer than I anticipated, myself. 

Mr. Perkins. Fine. We will take a short recess. 

(Recess. ) 

Mr. Meany. Mr. Chairman, we have cut quite a bit of it. I can 
get through it much quicker. 

I would like to refer now to section 201(d). 

This section — that the Secretary may exempt from the 
union financial filing requirements unions below a specified size. We 
urge that this sapaiien he changed to grant an automatic exemption 
tosmall unions, subject to cancellation by the Secretary for cause. 

We believe there is need for exempting certain small unions be- 
cause Of the very real problem of little local unions operating legi- 
timately with unpaid, volunteer officers. 

Now I would just like to hold up this document which is issued by 
one of its international unions, the Building Service Employees, to 
its locals. The title of it is “Keeping the Records Straight, for Secre- 
tarial and Financial Officers of Local Unions.” This takes in 30 pages. 
It goes into all detail in order to instruct the local secretaries how 
to keep their books. 

In addition, we have an addendum to this issued by this same 
international union, which is 6 pages, showing the Federal and State 
Government forms that have Ch filled out by these small local 
unions, in fact by all unions, showing what they have to do to file 
with the Treasury and, if they happen to have a person on the pay- 
roll, the forms they have to file, the forms they have to file under 
Taft-Hartley, under the health and benefit funds, and also the forms 
they have to file with State bodies. 

I would like to present that with my testimony so that the com- 
mittee can see what this problem really is. 

Mr. Kearns. Is that required by every member union of the AFL? 

Mr. Meany. Something comparable. 

This is an indication to the extent to which some of the unions 


have had to go. In fact, some of our unions employ what you might 
call traveling bookkeepers who do nothing all year but go from iocal 
union to local union to try to help these fellows keep their books, 
keep their records, and make their reports to the proper authorities. 
Mr. Perkins. Without objection, both documents may be included 
in the record. 
(Documents referred to follow :) 
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Introduction 


THIS MANUAL was prepared in an endeavor to aid and assist Local Union officers 
whose duty it is to keep the books and records of their Local Unions. 


To these record keepers, the truly “unsung heroes” of the labor movement 
who do the tough, arduous, time-consuming and ofttimes thankless job of keeping 
the books, this manual is respectfully dedicated. 


Its sole purpose of existence is to aid in simplifying the multitudinous tasks that 
daily confront those who write the minutes, balance the books, and perform the other 
hundred and one jobs that are necessary in “‘keeping the records straight” in any 


Local Union. 


This manual is not a highly technical work, but attempts in simple layman’s 
language to illustrate and explain the basic duties and fundamentals involved in 
keeping the books —it is, in effect, a ‘“‘how-to-do-it” manual for the non-pro- 
fessional. 


It was prepared, also, with the thought foremost in mind that the average smaller 
Local Union record keeper is not an expert in this line of work but, on the con- 
trary, is a non-professional in a comparatively strange new field of endeavor, 
doing the best he can, and to the best of his ability. 


It does not attempt to create an accountant out of a layman, nor does it 
attempt to instruct the layman in the art of filing the complex governmental 
forms that must be filed by his Local Union. On the contrary, it recommends that 
the trained, professional accountant or attorney be consulted regarding these re- 
quired government forms to make certain the Local Union fulfills its obligations to 
its members, its International Union, and the various governmental agencies involved. 


Thus, this manual is offered as an instrument to lighten the burden of Local 
Union record keepers. It is hoped that after it is read and studied, it will not be 
put away to collect dust in some forgotten file, but that it will be frequently con- 
sulted, and serve as a tool in the job of ‘Keeping The Records Straight.” 
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Secretary-Treasurer 
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Oo When a New Member Joins 








WHEN AN INDIVIDUAL wishes to join Building 
Service Local Union, he must first sign two Application 
for Membership cards (which come in the form of one 
double card). On one side of each card the prospective 
member applies for membership, giving essential data 
about himself; on the reverse side of each card he names 
his beneficiary (or beneficiaries) for 


death gratuity purposes. (If a mem- 

















ber wishes to change his beneficiary at 
a later date he should be asked to com- 
plete a Change of Beneficiary Card, 
Form F-21, obtainable from the Inter- 





national Union.) 


*' APPLICATION FOR MEMBERSHIP 
Building Service Employers” Union 











Application for Membership cards 





should be filled out completely on both 
sides, and signed by the member him- 
self. 

Once the prospective member has 
been accepted into the Union, the fol- 
lowing steps should be taken by the 
Local secretary-treasurer: 




















1. The application cards should be completed by inserting 
the Local Union number and the date the member was ad- 
mitted to the Union. (In cases where the new member had 
previously been a member but had lost or relinquished mem- 
bership, the date of his readmission should be placed after 
the word “Re-admitted.”) 

2. The two cards should then be separated—one card 
should then be placed in the Local's permanent files; the 
other card should be sent to the International Union. 

3. At the same time, the Local Union should issue an 
Official Membership Book or card to the new member and 
begin a Membership Dues Record card for him. 


Four requirements when a member joins: 





In completing and filing these forms (and this also applies 
to the forms discussed later in this book), Local financial 
and secretarial officers will find that it saves time and 
headaches to do the job properly right from the start. 
Forms should be filled out completely; they should be filed 
in safe fireproof containers, and kept in proper order. These 
forms may be used and consulted by others in the future 
so keep them as accurate and legible as possible. Remember 
that the future rights and standing, and perhaps even the 
death gratuity of the member, may depend upon the way 
in which you keep these records. 
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© Collecting Dues 


EACH TIME THE LOCAL UNION accepts dues from a 
member, four (4) separate record-keeping processes must 
be carried out. 

First, a receipt must be issued to the member. The re- 





ceipt should indicate the amount paid, the date of payment,. 


and the month or months to which payment is applicable. 
A catken spy of Gio mecsigt shod be wisiand ky ho 
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Official Membership Book (or on his Permit Card if he 
is not a full-fledged member) and cancelled with a rubber 
stamp showing the Local number and the date, or cancelled 
by some other method (such as a Local Union official dating 
the stamp and then initialling the stamp, thus showing can- 
cellation.) (The Membership Book is often referred to as 
a “Working Card.”) It is essential that the dues stamp be 
placed in the proper column of this “book,” and that it show 
the date on which the member paid his dues. 

Third, the amount of money paid in dues (as well as in 
initiation and readmission fees, fines, and assessments) 
should be listed on the member’s Membership Dues Record 
card (on file in the Local Union Office). The amount paid 
should be placed in the proper column—that is, in the 
month or months for which the dues were paid. Note that 
the payment date listed on this card should be the same as 
that which appears on the dues stamp for the specified 
month. Also, where a checkoff system of dues collection 
is used, the date should indicate when the dues were checked 
off by the employer rather than the date on which the money 


A Membership Dues Record Card should be 


kept up-to-date for each member, and 
should be retained by the Local Union for at least five years after its date of expiration. 
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The Membership Book should be in the member's 
possession at all times. eee ee we 
placed 


was actually received by the union—because in some in- 
stances the employer checks off the dues on time but fails 
to remit these dues to the union office on time. The Mem. 
bership Dues Record card should also contain the essential 
information found on the ber’s Application card to 
gether with the date he was initiated, and the date his initis- 
tion fee was paid, the date he was suspended—if that should 
occur—and the date he was readmitted. When the member 
leaves the Union, his Membership Dues Record card should 
be removed to a “dormant” file and retained for a period 
of at least five years. 

Fourth, finally, the amount of dues received and the 
member's name should be 
placed under the proper date 
in the Local’s Day Book. (The 








MEMBERSHIP DUES RECORD 
Member's Nome—___Smith, James EF. 


Day Book is discussed in 
Chapter 3.) 





Heme Address. 26 Cherry Street, Buffalo 2, New York 


@ Checkoff, Stewards 





Gath Bote 7-5-1913 
Employed ot Bankers Building 





Boot 
See. Ses. Me —206-18-4327_ ca 


These four steps (or equiv- 
alents if the Union has mech- 








Gut Janitor 





Initiation Fee Pois_$20-00 





Beneficiary. Mrs. Mary Smith 


required 
ber pays his dues. If the dues 
are collected via the “check 








off” or through a steward, the 
four steps are still essential. 
The way in which they are 
carried out, however, may be 
modified. 

If the employer deducts 
dues, initiation and readmis- 
sion fees, fines, and assess 
ments through a checkoff, 
such moneys (when sent to 
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the Union by the employer) should be accompanied by a 
list of the names and add: of the bers in his em- 
ploy, together with the amount deducted from the paycheck 
of each, and the month for which the deduction was made. 
The Local should then send receipts to each member on the 
list. The member should also be advised that cancelled 
stamps for the months for which the dues were checked off 
are available at the union office or through the steward or 

If dues are collected by a steward he should issue receipts 
—plus cancelled stamps if the stamp system is used, or 
monthly or quarterly working card if the card system is 
used, 

The steward’s record (of moneys collected) and receipt 
carbons shou! be turned in to the Local Union at such times 
as the Local officers designate, so that these records may be 
checked and so that the information they contain can be 
entered into the Local’s official (office) records. 

In all cases where the Local Union uses stewards or busi- 
ness representatives to collect dues, the members should be 
warned that the failure of the steward or any other Union 
representative “to appear or to collect dues shall not in 
any manner excuse the member from his obligation to pay 
his dues on or before their due date at the office of the Local 
Union.” These words appear in the International Constitu- 
tion and By-Laws. 


@ Where Machines are Used 

The procedure described above is based on the assump- 
tion that the Locals are using manual rather than mechani- 
cal record-keeping methods. It is understood, of course, 
that large Locals often find it economical to instal] special 
to facilitate these processes. Where such machines are used 
the procedures will necessarily be somewhat different from 
those described in this book. 

However, the objectives are the same. In the case of 
dues collection by the Local certain essentials must be in- 
corporated into the system of collection whether it be 
manual or mechanical. 

First, when dues money is accepted from the member 
some type of receipt must be issued to him, and the Local 
must retain either a duplicate of this receipt or some equiva- 
lent record of the transaction. (In some cases it is possible 
to have the machine produce a receipt which will substitute 
for both the hand-written receipt and the Membership 
Book.) 

Second, it is necessary to retain for each member an 
accounting of his dues paying record, such as is usually 
kept on the Membership Dues Record Card. 

Finally, the amount received from each member must be 
posted in the Local's general ledger or Day Book. (The per 
capita tax payments which follow dues collection are dis- 
cussed in Chapter 5.) 











When member 
pays dues... 
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© Handling Union Funds 





THE OFFICER ELECTED by the Local to handle Union 
funds (usually the secretary-treasurer, the treasurer, or 
sometimes the financial secretary) holds a very vital posi- 
tion in the Local Union. The Union relies on him to guard 
its funds and to keep an accurate record of all of its finan- 
cial transactions. The Union also relies on him to collect 
all money owed to the organization and to pay whatever 
bills the Union directs him to pay (and to record such col- 
lections and payments). 

In carrying out his responsibilities, the secretary-treasurer 
must necessarily follow good bookkeeping practice and must 
learn to complete a variety of forms required by the govern- 
ment, the International Union and other organizations with 
which the Local is affiliated. Many important matters (for 

ple, dues payment records for death gratuity purposes ) 
depend upon his knowledge and his ability to do a careful 
job. 

The paragraphs that follow do not (and cannot) dis- 

















cuss all the complexities of a Local's bookkeeping system. 
They are intended merely to stress the main responsibilities 
of the Local, and to ize the practices. Need- 
less to say, it is advisable for Locals‘to have expert advice 
from ac or bookk when the Local's book- 
keeping system is being established or revised. 


@ Checks, Bank Statements 
The financial transactions of the Local should be carried 








DAY BOOK — Receipts 


(Eater daily Receipts from all sources received This must be done regularly at each meeting ) 
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om through a checking account in a reputable bank. In- 
coming money should be deposited in the bank as soon as 
possible, and always within the month in which it is re- 
Checks should be numbered and used in numerical order. 
should never be signed by an officer. The 
be retained, as should both cancelled and 
it book, checks, stubs, statements, 
ilable for inspection by Local offi- 

cers and trustees, and by International auditors. 


@ The Day Book 

All money received by the Local Union regardless of 
the amount or source must be recorded in the Dey Book 
or a similar ledger. Also, all amounts spent by the Union, 
including those coming out of the petty cash fund, must be 
recorded in the Day Book. 

Money received should be listed only on the “Receipts” 
side of the Day Book. Entries should be made daily. Each 
receipt entry should include: 

1. the date on which the money was received (month, 
day, year) ; 





* DAY BOOK —Expenditures 


(Enter daily Expenditures aad fer whatever purpose expended This must be done regularly st cach mecting.) 


DATE 


usd 
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2. the kind of income it represents (dues, initiation fees, 
fines, interest, etc.) ; and 

3. the exact amount received. 

All money paid out by the Local should be recorded on 
the “Expenditures’ ’side of the Day Book. Each expenditure 
entry should include: 

1. the date on which the money was disbursed ; 

2. the number of the check used; 

3. the number of the secretary's voucher or warrant (if 
this system is used) ; 

4. the nature of the expense (as rent, supplies, services, 
etc.) ; and 

5. the exact amount disbursed. 

It will be necessary to list the name of the person or or- 
ganization to whom the money is paid. All of this informa- 
tion is important. 

@ Petty Cash 

For making change and minor purchases, the Local may 
find it advisable to establish a small “petty cash” fund. 
Vouchers should be used to record amounts taken from this 
fund, and it should be balanced at the end of the month. 


When necessary, the petty 
cash fund should be replenish- 
ed by check—not by simply 
adding incoming cash to it. 
Checks made out to “Cash” 
(to replace money in the petty 
cash fund) must always be 
substantiated by a suitable 
voucher, showing fully where 
cash went and for what pur- 
pose. 


@ Issuing Receipts 
The secretary-treasurer 
should issue a receipt for 
every sum of money received 
by him, and he should retain 
a carbon copy of each receipt. 


® Withholding and 
Social Security Tax 

Among the few items that 
may cause difficulties for the 
newly elected secretary-treas- 
urer is the treatment of em- 
ployees’ withholding taxes and 
Social Security taxes in the 
Day Book. 

The simplest method is to 
list as an expenditure only 
the employee's “take-home” 
pay—that is the salary re- 

ining after withholding and 
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Social Security taxes have been deducted. (A form can be 
obtained from the Treasury showing just how 
much money should be deducted from employees’ pay- 
checks) . 

Thus, for example, an employee (Mr. A) who earns $100 
a week, and from whose check $8.00 in withholding tax 
and $2.50 in Social Security tax is deducted, would receive 
a net sum of $89.50 and this would be listed as an expen- 
diture. At the end of the quarterly period when these de- 
ducted taxes are sent to the government, these taxes also 
would be listed as expenditures. 

A second method—one that is hat more complicated 
but is considered better bookkeeping practice—is as follows: 
The employee's total salary is listed as an expenditure, and 
the amount of taxes withheld from his check is listed as a 
receipt or as “taxes due the government.” Later, when these 
taxes are turned over to the government, the employee's 
withholding tax, his Social Security tax, and the Union's 
share of the Social Security tax are all listed as expenditures. 

If this second method is used, then, in the example given 
above, Mr. A’s salary would be listed as $100 under “Ex- 
penditures” and his withholding and Social Security taxes 
would be itemized separately under “Receipts” as taxes due 
the government. If neither of the above two proposed meth- 
ods is clear to you, it is recommended that an auditor or 

be consulted to properly “set up” your books. 
(Incidentally, a similar choice of procedures is available 
where state employment or unemployment taxes are de- 
ducted from the paycheck.) 

The sample Day Book pages shown use the first method. 


®@ Bank Service 

Banks generally charge customers who use a checking 
account. These service charges are sometimes overlooked 
by a Local treasurer. They are expenditures and must be 
listed as such in the Day Book when the bank statement is 
received. The amount of the service charge is recorded on 
the bank statement. 


@ Balancing the Day Book 
The Day Book should be used to give a picture of the 
available cash that remains in the Local’s checking account. 








Things to remember: 
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This can be done easily if the following requirements are 
met: 


1. all expenditures must be made by check, and 


2. all moneys received during the month must be de 
posited in the bank during the month in which such moneys 
are received. 

The Day Book can be balanced at the end of the month 
(as in the illustration above) through the following opera- 
tion: 

Income from current month MINUS expenditures from 

current month PLUS balance carried over from previous 

month EQUALS balance in checking account at the end 
of month. 

If, however, some checks are still outstanding, which is 
usually the case, the procedure must go like this: 

Balance in Dey Book at end of current month must 

EQUAL balance as set forth in the current month's bank 

statement MINUS total of amounts on outstanding checks 

as noted in bank statement PLUS bank service charge— 
if this has not been listed as an expenditure. 


led checks, 

bank state- 

ments, dupli- 

cate receipts, 

secretary's 

warrants, com- 

pleted Day 

Books, and 

other forms referred to in this chapter should be retained 
by the Local for at least five years. 


@ The Financial Statement 

The secretary-treasurer should prepare a financial state. 
ment at the end of each month. This statement can then be 
read at the next Local Union meeting and should be avail- 
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The Financial Statement at the right shows one of 
the ways in which the essential data in the monthly 
report can be organized. Note that in this example 
Social Security and Withholding taxes are subtract- 
ed from the business agent's before take- 
home salary is listed under “Expenses.” For 
native method, see the discussion of how these 
taxes can be treated in the Day Book. 
able for inspection by the members, if a request is made 
for its inspection. 

Such a financial statement can take many different forms, 
depending upon the needs of the organization and the de 
sires of the membership. (Assistance in developing a finan- 
cial statement can be obtained from an auditor or an ex 
perienced bookkeeper, or from some other qualified source 
upon which you can call for assistance.) 

Regardless of its form, however, a financial statement 
should contain at least the following general features: 

1, A statement showing the month’s receipts and expen- 
ditures. (Receipts should be separated and grouped into 
dassification such as “dues,” “initiation fees,” “interest,” 
and the like. Expenditures also should be separated into 
classes such as “salaries,” “per capita taxes,” “office ex- 
penses,” “Social Security taxes,” and the like.) This ac 
count of receipts and expenditures should also indicate 
what happened to the difference between the two totals 
if there is a difference. 

2. A balance sheet showing the complete financial! stand- 
ing of the organization at the end of the month. The bal- 
ance sheet should list the Union’s assets, money balance 
in bank, cash on hand, such as government bonds owned, 
etc., and liabilities, which might be outstanding bills not as 
yet paid, unpaid taxes due the government, etc. The bal- 
ance sheet should also show the “net worth” of the Union 
by subtracting the liabilities from the assets. (All items such 
as securities, government bonds, etc., should be kept in a 
safe deposit box rented in the name of the Union and sub- 
ject to being opened by two officers. ) 

The monthly financial statement should be in approxi- 
mately the same form each month, and it should contain a 
uniform method of grouping receipts and expenditures into 
classifications. Uniformity in this matter will facilitate and 
make easier the combining of monthly statements into quar- 
terly or annual reports. 


6. Financial statement 
ance Day Book should be available 


to membership 
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TREASURER'S MONTHLY FINANCIAL STATIMENT 


Building Service Employees’ Union--Local 


Receipts and Expenses ring September, 39°59 
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A FINANCIAL STATEMENT HAS TWO PARTS 
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© Keeping Minutes, Other Records 





VARIOUS RECORDS of the Local Union permit the Local 
to maintain a continuity with the past and help to prevent 
ible future disp 





@ Minutes of Meetings 

Minutes are condensed summaries of the events at Local 
Union meetings. The recording secretary should keep ac- 
curate minutes of all executive board and general or special 
membership meetings. 

Minutes should be written into a permanent Minute Book, 
carefully and legibly, or they should be typewritten and 
kept in a loose- def | folder. They should be dated and should 
note all impo at the meeting. The writer's 
personal opinions should be omitted. Minutes should be 
signed by the secretary. 





® The Constitution: The Local Union’s “Bible” 


The constitution is a Building Service Local’s most im-. 


portant document, since it contains the rules that govern 


@ Correspondence 

All ars ts should be retained in an orderly filing 
system. I i d should be stamped with 
the date of arrival. ‘Oxtgoing correspondence should be pre. 
pared in duplicate, and the duplicate copy retained by the 
Local. Orderly filing is a great time-saver and “insurance” 
for the future. 

















the Local. All members of the Local should have copies of 
both the Local Union constitution and the International 
Union Constitution and By-Laws. 

Whenever the Local Union's constitution is amended, and 
these amendments are approved by the International Union 
(which is datory), the dments should be made 
available in mimeographed copy to all members until the 
amended constitution hes been printed. An exact copy of 
the Local Union’s current constitution should be retained by 
the officers of the Local at all times. 








GOLDEN AULE 





LOCAL 
CONSTITY TION 











© Filing 

Correspondence, bulletins, carbon copies of Per Capita 
Tax Forms and similar materials are best kept in manila 
folders, which, in turn, should be stored in vertical filing 
cabinets. (A legal-size filing cabinet saves money in the 
long run, since many items, such as contracts and NLRB 
decisions, are often on legal-size paper. 

As the folders begin to accumulate, it seems wise to give 
some thought to the order in which material should be filed. 
There are essentially two types of filing systems—the alpha- 
betical and the topical or subject file. 

In alphabetical filing, which is the more common system, 
correspondence is filed under the last name of the person 
(or the key name of the organization) to whom addressed 
or from whom it was d. Alphabetical filing usually 
works out best for correspondence. 

Topical filing requires a good deal of planning in its 
early stages, and periodic revisions later on, The beginning 
procedure is to try to make a list of the chief topics under 
which material would be filed—Labor Laws, Labor Educa- 
tion, Social Security, Wages and Hours, etc.—and then sub- 
divide these topics, if necessary. After the list of topics 
and subtopics has been prepared, manila folders can be 
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placed in file in the order in which the topics appear on 
the list. 

A Local can, of course, use both alphabetical and topical 
filing (for different kinds of material). The nature of the 
filing system depends on the needs of the Local. Whatever 
the system used, its principles should be clearly understood 
by all the persons who use the files. 


® Collective Bargaining Agreements 


Each Local should retain in its permanent files at least 
one copy of each contract negotiated by the Local. These 
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Quarterly should be preserved in the special binder fur- 
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leaflets, 
the “welcome” booklet, and the like—should also be kept 
on file for reference purposes. 

The Local! officers will also find it useful to retain copies 
of other periodicals for ref purposes. The Monthly 
Labor Review in the United States and The Labor Gazette 
in Canada contain most of the basic economic statistics 
Local officers will want to consult from time to time. 


@ Why Records Are Kept 
Like business corporations, Local Unions maintain and 











copies should be retained even after the contract has been 
superseded by a new contract with the same employer. 

A copy of each contract signed should also be sent to the 
research department at the International office. 

This can be faciliated by having an extra copy typed at 
the time when the contract is first prepared for the signa- 
tures of the union and company representatives. 

In cases of public employees who are not covered by 
signed contracts, the Local filing system should contain a 
copy of the ordinance or “working rules” which contain 
the wage schedule. A copy of these documents should also 
be sent to the International research department. 

Some Locals find it worthwhile not only to retain copies 
of contracts and wage schedules in effect in earlier years, 
but also to maintain a record of the changes in wages and 
working conditions negotiated each time, because in some 
cases such imp’ are not ded in the contract 
or supplements to it. 


® Periodical Publications 

Locals will want to retain current and back issues of 
Service Employee and the other periodical publications of 
the International Union. Copies of the Local Officers 





retain minutes of meetings, financial records, copies of 
negotiated agreements and the like not only because these 
record the accomplishments of the organization, but also— 
and more basically—because no organization can continue 
to operate successfully unless it maintains such documents. 

The fact that government and industry recognize the im- 
portance of retaining their records for future users is evi- 
dent from the millions of dollars that are annually invested 
in filing cases, microfilming, and in the floor space necessary 
for the storage of records. 











Doing the original job properly—filling out the proper 


forms completely, writing the mi , sending requi 
information to the International and government agencies— 
this is essential, of course. But it is equally important to 
retain records and copies of records in fireproof file cases 
and other containers, and in such an orderly fashion that 
future users of the information will be able to find the facts 
they seek. This means that the filing system must be care- 
fully thought out and planned, and that all who work with 
the records must be familiar with the system. 
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Building Service Employees International Union 


158 N. WACKER DRIVE, ROOM 730, FRANKLIN 2-1820 


GEORGE E. FAIRCHILD 
Stonetany.Taeasunes 














TOTAL OF REMITTANCE (Enclosed) 
Please make checks payable to Building Service Employ 





Secretery-Treaswer Tank Yornea— Dere_ October 5, 1959 
Address 5u9 Elm Street Ctry__Buffalo State_New York 
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9 Paying Per Capita Tax 





Just AS THE LOCAL UNION cannot operate without col- 
lecting dues, so the International Union cannot operate 
without the money collected in per capita tax from its Local 
Unions. 

Every BSEIU Local Union must send its per capita tax 
to the International Secretary-Treasurer each month. (The 
local also pays per capita tax to its Central Labor Union, 
Sute Federation of Labor, and also to other bodies with 
vhich it may be affiliated.) 

Per capita tax to the International Union is due and pay- 
able on the first day of the month following the payment of 
ives to the Local, and in any event must be paid to the 
jnernational not later than the end of the month in which 
it is due. (For example, net per capita tax on January dues 
must be sent in to the International Union between February 
| and February 28; February per capita tax must be sent 











into the International Union sometime during the month 
of March, etc.) 

The Local’s check to the International Union for per 
capita tax should also cover initiation and readmittance 
fees and it may also cover office supplies. This check must 
be accompanied by a completed Per Capita Tax Form 
(see p. 12). A duplicate of the Per Capita Tax Form must 
be retained by the Local in its permanent files. 

The Per Capita Tax Form reports to the International 
Union all the membership changes that have been taking 
place in the Local Union during the preceding month and 
it also itemizes the different payments that go into the 
total remittance check to the International Union. It is 
perhaps the most important single form that the Local 
secretary-treasurer has to complete. It should be filled out 
with care, and rechecked before mailing. 

The Per Capita Tax Form has two important parts— 
first, the financial summary in which the Local indicates the 
amounts it is paying in per capita taxes, fees, and for sup- 
plies; and second, the reverse side of the form on which the 
Local reports on new members and on ex-members who 
have left the Union during the month. 
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How to calculate 
per capita tax 
Local ‘'B 


it comes in like this: 








14 


® The Method of Calculating Per Capita Payment 


Before beginning to fill in the financial summary part of the Per 
Capita Tax Form the Local secretary-treasurer must divide all due 
moneys received by the Local Union in the previous month by the 
dues rate of the Local. The resulting figure must then be multiplied 
by the International per capita tax rate (which is now 70c), and 
this amount remitted to the International Union. 

Local Unions which collect dues quarterly or annually in advance 
also must divide the total amount of moneys received in dues each 
month by the dues rate in order to determine the correct number of 
per capita payments to be made in that particular month. 

Here is an example: Local Union “A” which has a uniform dues 
rate of $3 monthly, collects $1,200 in dues in a given month. To de 
termine the amount of per capita tax, the dues received ($1,200) 
are divided by the dues rate ($3), which will give the figure of 40 
—which, of course, represents the number of per capita tax pay- 
ments due the International for that month. By multiplying 400 
by 70c we get $280. This is the amount of per capita taxes on the 
dues collected which Local “A” would remit to the Internationa 
Union that month . 

However, should there be several dues rates charged by a Local 
Union, the total amount of dues moneys received each month in each 
dues rate category would have to be kept separately for a Local 
Union to accurately determine the correct amount of per capita tax 
moneys to remit to the International Union each month. 

As an example, Local “B” during a given month collected $1,500 
in $3 dues, $200 in $4 dues and $900 in $4.50 dues, Thus, at 
$3.00 dues rate: $1,500 divided by $3.00 = 500 dues payment 
$4.00 dues rate: $ 200 divided by $4.00 — 50 dues payments 
$4.50 dues rate: $ 900 divided by $4.50 — 200 dues payments 
TOTAL 750 dues payments 
that month @ 70c International per capita tax rate equals $525 due 
the International Union this month. 


@ Procedure on Initiation Fees 

As to fees remitted to the International Union each month on 
initiations and readmittances, the same procedure should be fol 
lowed as in the case of dues. Local Unions will keep a record each 
month of all moneys received in initiation fees. In Locals where dif- 
ferent size fees are charged, the total amount collected in the different 
categories will have to be kept separately. In cases where partial 
initiations are paid, per capita tax will, as before, be based on actual 
money collected, with partial initiations being combined or lumped 
together to make up full initiations, and with the remaining moneys 
to be included with the initiation fee moneys for the following month. 

For example, Local “C” has an initiation fee structure of $10 for 
one segment of its membership, $25 for another, and $50 for still 
another segment. By the end of a given month, Local “C” had re 
ceived a total amount of $90 in $10 initiation fees, $200 in $2 
initiation fees, and $210 in the $50 initiation fee bracket. 

Thus $90 received in $20 initiations, or $90 divided by $10, equals 
9. So 9 initiation fees (or $9) must be paid to the International 
in this $10 initiation fee bracket. 

Also, $200 (received in the $25 initiation fee bracket) divided by 
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ayments Hi 995 equals 8 Thus, 8 initiation fees (or $8) must be paid to the 

of the Per International in this $25 initiation fee bracket. 

te all dues Also, $210 (received by the Local in the $50 initiation fee bracket) 

nth by the HH divided by $50 equals 4 and 1/5. Thus 4 initiation fees (or $4) 

multiplied must be paid to the International in this bracket. 

70), and Thus, Local “C” would pay the International Union a total of 

. $21 in initiation fees for that month. (The $10 left over in the 

in advance $50 fee bracket would be held over and added to the Local’s initia- 

dues each tion fee receipts in that fee bracket for the following month.) 

number of 

' © Permit Fees 

on FS As to the per capita tax payments to be made to the International 

th. To de Union on permit fees collected by the Local Union, the method to 
in be used is as follows: the Local Union will divide the total amount 








($1,200) of moneys received each month in permit fees by the proper dues 
ure of 400 rate, and the resulting figure will determine the number of permit 
ad ys fees upon which per capita tax of 70c per permit fee must be paid. 
ces on the @ Members in the Armed Services 
ernational If the Local Union is paying per capita taxes on members who 

are in the armed services, the number of such payments should be 
» 2 ce indicated on the second line of the financial summary. 
th in ew However, it should be remembered that if the member was not 
ra Led in good gratuity standing when he left for the armed forces, the 
capita tax Loca! cannot pay per capita tax for him. 

© The Reverse Side of the Form 
ed $1,500 The names of all persons who have been accepted into the Local 
1s, at during the current month and the names of all who have left the 
payments Local during the current month should be placed on the reverse 
payments side of the form. 

payments Both names and addresses should be listed. Also the date of entry 
payments or departure of members should be listed in the proper column, 


$525 due thus indicating to the International whether it was an initiation, a 
readmission, or any other kind of entry or departure. 
In the event that the list of names and addresses is too long to 
fit on the Per Capita Tax Form, additional sheets of names and 
— addresses should be attached to it. In that case, the secretary- 
1 be fol treasurer should be certain to indicate whether the persons listed 
eal aah are new initiates or readmissions, deceased, withdrawn, or suspended 
here dif. members. Also, in such cases, it’s doubly important to complete the 
different numerical summary at the top of the reverse side of the form. 
e partial ® Recheck Before Sending! 
on actual Before the Per Capita Tax Form is mailed to the International 
r lumped Secretary-Treasurer, the Local secretary-treasurer should recheck 
z moneys his calculations and make eure that all parts of the form are properly 


g month filled out. The envelope should contain— 

F $10 for 1. the completed Per Capita Tax Form; 

| for still 2. the check covering payment for per capita taxes, fees, and 
* had re supplies ; 


) in $25 3. the completed order blank, if supplies are being purchased; 
4. lists of members accepted into the Local and of members who 
0, equals have left the Local—if the number of such names is too long to fit 
rational on the reverse side of the Per Capita Tax Form; 
5. completed application cards for all members initiated and re- 
vided by admitted; and 
5 6. the completed Dues Payment Report Form (see next page.) 
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These Reports Must Be Submitted Each Month With Per Capita Taxes! 
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DUES PAYMENT REPORT 


Building Service Employees’ International Union 








(6) 


688 





'T, thes. V. 
Lincoln 


A860 
364, 


2183 Holloway Rd. (2) 
2 


MEMBER'S NAME AND ADDRESS 
ALLEN, S. J. 

3629 Tenth Street 

AMOTH, Leo 

ARTHUR, Theodore A. 
BLACK, Ben S. 

klk Oak St. (13) 
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0 Handling Dues Payment Reports 





AT THE BEGINNING of each year, the International 
Secretary-Treasurer sends the Local Union a Dues Payment 
Report form—commonly referred to as a DPR. The name, 
address, and zone number of each of the Local Union's 
current members is already typed on the form when it is 
received by the Local Union (as shown on the opposite page) . 
At the beginning of February, the local secretary-treasurer 
writes on the DPR the amount of dues paid for each mem- 
ber and also the date on which the amount was paid. (The 
listing of advance dues and delinquent dues requires spe- 
cial handling—see KEY under illustration of DPR Form 
for complete explanation.) He then sends the DPR to the 
International office along with the Per Capita Tax Form. 


The Per Capita Tax Form is retained by the International, 
but the DPR is checked, blocked, ruled, and returned to 
the Local. (The red blocks on the DPR indicate dues de- 
linquency.) At the beginning of March, the Local secretary- 
treasurer again fills in the appropriate dues payment data 
for the month of February and again returns it to the Inter- 
tational Union. (Thus the DPR remains in circulation 
throughout the year. At the end of the year, it is filed 
permanently in the International office.) 


The DPR is extremely important since it contains a run- 
ning record of each member's dues payments—a record 
that is essential for death gratuity purposes. 


The DPR is also the most detailed report that the Local 
has to submit to the International. Keeping it complete 
and accurate requires a good deal of work on the part of 
the Local secretary-treasurer. The burden of this job, 
however, can be simplified if he merely uses each Member- 
ship Dues Record card in the Local’s file as his source for 
the data or information, checking each card systematically, 
and then making the appropriate notations on the DPR 
from the office Dues Membership Records. 





@ Officers; Members in Armed Services 

Before undertaking to place dues payment data on the 
DPR, the Local secretary-treasurer should do two things: 

1. He should make sure that all current members are 
listed on it, and all current addresses shown ; 

2. He should carefully read the KEY printed under the 
illustration of the DPR form on page 16. 

The Local secretary-treasurer should remember that the 
International Constitution (Article XVIII) provides that 
each member must pay full dues and that the obligati 
to pay full dues rests upon each member individually. 
cordingly, the DPR must indicate full dues payments for 
each member, regardless of whether or not he holds an office 
in the union. Technically, the Local Union cannot pay dues 
for officers, busi p ives, or stewards—although 
it can, of course, pay to them compensation for services 
rendered. In such cases the DPR record must still indicate 
that the officer, representative, or steward himself made full 
payment of dues to the Local Union. 

In the case of members in the armed services, the Local 
Union may pay per capita tax on such members only if the 
member was in good death gratuity standing at the time he 
entered the armed forces. Such per capita tax payments 
must be listed on the DPR. The words “armed services” 
or some equivalent should be placed under the member's 
name and address, and the amount of the monthly per 
capita tax (currently 70c) should then be written in the 
square for each month in which the Local pays this tax 
for the member. 


@ Needed Essentials 

Before the DPR is sent to the International office, the 
Local secretary-treasurer should recheck it to make certain 
that it contains all of the following information: 

1. The complete and correct name, address and zone num- 
ber of each member—and the city or town of each member 
whose post office differs from the Local Union’s post office 
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address. (This means that the Local must add this informa- 
tion for new members, also remove ex-members, and make 
address corrections on “old” members.) 


2. The day and month in which dues and initiation and 
readmission fees were paid, as well as the total amount 
paid on that date. This date and amount should be shown 
only in the column of the month in which amount was 
paid—if the amount covers the dues for only one month. 
However, if the amount covers dues for several months, 
then this amount should be placed only in the column of 
the earliest of the months for which it was paid—while 
the date should be entered into the columns of all the 











@ Ordering Supplies 





Supplies OF VARIOUS KINDS needed by Locals in 


their day-to-day operations can be purchased through the 
International Union. These supplies are made available in 
order to simplify reporting and in order to make it more 
convenient for affiliated Locals to obtain them. 

At present, two order blank forms are distributed. One 
lists organizing leaflets and other non-periodical publica- 
tions of the International. The other lists all the Interna- 
tional forms and record books discussed in this book, plus 
a variety of other items— 

@ House cards—which can be distributed to employers who 
have signed agreements with your Local 

@ An imprint seal for the Local's correspondence and 
other official documents 


@ One-inch triangle BSEIU insigne cuts (engravings) which 
Locals can use on letterheads and other printed materials 


months for which the amount was paid. (Example: If Johny 
Jones pays six dollars for June and July dues on May 25, 
then the date “5/25” should be noted in both June and 
July columns while the amount should appear only in the 
June column. If he pays August and September dues on 
October 10, then the date “10/10” should be noted in both 
the August and September columns, while the amount should 
appear only in the August column.) Note that if dues are 
collected through a checkoff, the DPR should indicate the 
date when they were actually checked off by the employer, 
rather than the date on which the Local actually received 
the money from the employer—because in some instances 
the employer checks off the dues on time but fails to remit 
these dues to the union office on time. 


3. Appropriate abbreviations should be used to show 
which persons have been initiated, readmitted, or accepted 
on withdrawal cards and which persons have withdrawn, 
been suspended, or died. (Thus the abbreviations “Init,” 
“Sus.,” etc. should be placed in the column of the month 
when the event occurred.) 

Before mailing the DPR the Local secretary-treasurer 
would also do well to make sure that the information on 
it tallies with the data on the Per Capita Tax Form. Thus, 
if twenty members are marked “Init.” in the June column 
of the DPR, the Per Capita Tax Form for June should 
indicate that the Local has included payment for twenty 
initiations with its per capita tax. 

Also, the total number of per capita tax payments listed 
on the Per Capita Tax Form should equal the total number 
of members listed as having paid current, advance and 
back dues on the Dues Payment Report (DPR). 


@ Insigne pins and buttons for 
members 

@ Heavy duty metal file boxes for 
storing Membership Dues Ree- 
ord cards 

@ Copies of the International Con- 
stitution and By-Laws 

@ Insigne cigarette lighters, rings, 
and tie clips (see back cover). 
Orders should be accompanied 

by checks or money orders (un- 

less only no-cost items are order- 

ed). The official order blanks 

should be used for the convenience 

of the Local officers and the Inter- 

national staff—but all orders are 

filled whether or not the blank is 

used. 
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0 Keeping the International Informed 





THE BUILDING SERVICE Employees’ International 
Union requires affiliated Local Unions to furnish it with 
various kinds of information for two important reasons. 

First, some of this information is needed in order to per- 
nit the International to carry out the functions assigned to 
it by the International Constitution and By-Laws. Informa- 
tion about members’ dues payments, for one example, is 
needed in connection with the death gratuity system. 


Second, the International collects some information from 
Locals in order to disseminate it to all Locals—helping them, 
in turn, to carry on their functions. 


© Constitutional Requirements 

In recognition of the dual functions assigned to the Inter- 
national Union, the International Constitution 
requires the Locals to furnish eight types of information 
to the International. 





Information Your Local Must Send to the International 


. The names and addresses of all Local Union 
members and of "all other persons from whom 
revenue is derived." (Article Xl, Section 5 of 
the International Constitution. This informa- 
tion is sent in on Application cards and Per 
Capita Tax Forms.) 


A signed statement on which the member has 


- A monthly report of membership 
well as changes of address. (Article Xll, Section 
5. Per Capita Tax Form, “'DPR."") 


. The names and addresses of all newly-elected 
officers—within 15 days after the Local 
election. (Article Xll, Section 5. Di: d in 
Chapter 10.) 


. A request for the approval by the General 
President of any proposed strikes. (Before a 
Local Union can strike, strike sanction must 
first be obtained from the International Presi- 
dent.) (Article XI.) 





. The exact wording of any amendments that CONSTITUTION 
the Local proposes to make to its Local Con- a 
stitution. (Article XIV, Section 4.) : 


A request for the approval by the General 
President of any proposed activities (such as 
@ dance or the solicitation of advertisements 
in a publication) in which the name of the 
International, a Joint Council, or a Local Union 
is used to “collect any tox, aR or other 
moneys.” Article XVI, Section 6 


- A copy of every collective coane agree- 
ment negotiated by the Local yu ite xu, 
Section 9.) 
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@ Other Facts Needed 

One of the important functions of the International Unica ; 
to act as a clearing house of information useful to affiliated Log 
Unions in collective bargaining, organizing, the planning of me. 
ings and educational activities, and the like. 

In the International, this function is carried on largely by tk 
Department of R h and Education. This department per. 
odically sends questionnaires and other requests for informatia 
to affiliated Locals—usually for the purpose of collecting diy 
which can be put at the disposal of all Local Unions. (Knowig 
that Locals are already overburdened with bookkeeping and othe 
time-consuming chores, the International—as a matter of polic 
—limits such requests to those absolutely necessary.) 

No matter how small the Local Union, the chances are that 
has information which will be useful to other Locals. For thi 
reason all Locals are also asked to send in the requested inio 
mation as well as other news of their activities. If your Lod 
publishes a news bulletin, the International office should be placed 
on its mailing list. If your Local publishes an organizing leaf, 
or mimeographs educational materials, or sends a news release » 
the daily papers, copies should be forwarded to the Internationa 
Similarly, copies of arbitration awards or court decisions involy 
ing your Local, financial statements and printed descriptions ¢ 
health and welfare funds, samples of printed programs, and sim: 
lar materials should all be sent to the International. 


@ The International Magazine 

The International Union publishes several periodicals in whid 
news of Local activities is reported. Its bi-monthly magazin, 
Service Employee, is mailed directly to every member of you 
Local. 

The members of your Local Union will enjoy reading about t 
activities of your Local in Service Employee. They will enjoy 
seeing photographs recording your Local activities. 

In order to collect such materials, the International sends ead 
Local a form letter requesting news and photos shortly befor 
the magazine goes to press. This form gives the deadline befor 
which materials must be received in order to be published in te 
next issue. 

Generally speaking, information about your Local's activitie 
will not be printed in Service Employee unless you use this for 
or send a letter specifically giving information for publication. 

A note on photos: Because of the limited amount of space avi 
able, not all photos sent in by all Locals can be published. Hor 
ever, probably 95 percent are published. If you send a photo, k 
sure it’s a large, glossy print. (A 5 x 7 or 8 x 10 picture is tk 
best. Many snapshots cannot be published chiefly because the 
aren't clear enough.) 

Practically any non-routine activity of the Local Union is new 
suitable for publication. Send in the facts about social and char 
table activities carried on by your Local, about organizing «> 
paigns, educational programs, unusual benefits won through co! 
lective bargaining. And remember that Service Employee nee 








stories and pictures about bers of your Local who have 
usual hobbies or interests. 


exempt, | 
of Nover 


Copies 
Internal 
990, foll 
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© fulfilling Obligations to the Government 





LocAL UNIONS in the United States and Canada are ployment taxes are also deducted. The various forms con- 
required by law to regularly complete and send to various nected with such deductions and payments are discussed 
governmental agencies a number of forms. in the inserted list of government forms. 

A listing of these forms appears on the special insert 
which accompanies this book. @ Taft-Hartley Requirements 

Not all Locals are required to fill in the same forms. Your All Locals which have contractual relations with em- 
Local’s obligations here will depend on whether or not it ployers covered by the Taft-Hartley Act must annually 
negotiates contracts with an employer covered by Taft- complete and file certain forms with the U. S. Bureau of 
Hartley, and whether the Local has officers or employees Labor Standards and with the regional office of the National 
on the Union payroll. Another factor Labor Relations Board. The officers of 
is the state in which the Local op ® ber to check the insert such Locals must annually file a Non- 

In the United States, all Locals must on Government Forms. Communist Affidavit form with the re- 
complete the Form 990 for the Internal gional NLRB office. These forms are 
Revenue Service of the U. S. Treasury also discussed in the insert. 

Department. 

Those Locals which have established ws @ Requirements in Canada 
trusteed health and welfare funds or Canadian unions which have paid off- 
pension plans are also required to file cers, business agents, and secretarial 
specific exemptions for these funds, workers are required to make both in- 
and should contact the International come tax and unemployment insurance 
or the Local Union's attorney about this matter. deductions from the paychecks of these employees. The 

amounts deducted for income tax must be turned over to the 
@ Form 990 Receiver General, Income Tax Department, every month. 

Form 990 is the Local Unice’s “income tax return.” It These amounts are payable at the local district taxation 
must be filed annually by all Locals including those which °ffice. The unemployment insurance deductions, together 
own income-bearing property. with the union’s contribution, must be turned over to the 

In order to complete the Form 990 it is ry to know Unemployment Insurance Commission every month. 
that the International has obtained the required exemption The Canadian unemployment insurance system requires 
under date of November 22, 1943, for all affiliated Local several other actions on the part of the employing union. 
Unions. In answering the question which asks for the date Unemployment insurance stamps, obtainable from the local 
of the letter and the subsection under which the Local is Post office, must be placed in the employee's unemployment 
exempt, the Local secretary-treasurer should reply: “Letter insurance book when deductions are made. When the 
of November 22, 1943; Subsection 1 of Section 101.” Local hires its first employee it must obtain from the Un- 

Copies of Form 990 can be obtained from the Director of employment Insurance Commission office a license and 
Internal Revenue. Once a Local has filed an initial Form license number, and when the stamps are placed in the book 
990, follow-up copies are usually mailed to it by the Director. “hey are cancelled by the license number. 

(At present, it appears that Local Unions having death Confirmation of Separation forms must be completed 
gatuity provisions in their By-Laws must comply with the when an employee leaves. A semi-annual report (Form 
provisions of the Welfare and Pension Plan Disclosure Act.) 847) of hirings and separations must be completed by those 

unions which have ten or more persons on the payroll. 
® Withholding and Social Security Taxes The Canadian Department of Labour requires all unions 

The Local secretary-treasurer must deduct the proper to complete a Report on Labour Organization form for its 

amount of withholding taxes from the wages of all persons annual survey. This form is received by al] unions early in 
m the Local Union’s payroll. Also, he must deduct Social ‘January. 
Security taxes from the wages of all employees who earn The Department also asks all unions to contribute copies 
more than $50.00 in any quarter of the calendar year. These of all agreements negotiated. These agreements should be 
deductions plus the Union's own contributions to the Social accompanied by an official department form on which the 
Security taxes of its employees, must be paid to the Director union lists the number of members covered by the agree- 
of Internal Revenue. In some states, employment or unem- ment and other data. 
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TEN STEPS 


in starting a 














© Starting a Newly-Chartered Local 





By READING THE VARIOUS chapters of this book, the officers of the newly- 
chartered Local Union can get the information needed to start the Local's record- 
keeping “on the right foot.” They have the opportunity to save themselves (and 
succeeding officers) work and grief by establishing an orderly system. 

Careful study of some sections may be necessary, but the effort so expended will 
be repaid with effort saved in future “book work.” 


When the Internationa) Union charters a Local Union, a bundle of supplies 
called a “charter kit” is received by the new Local Union and the Local officers 
can immediately begin their record-keeping duties. 

1, A Membership Book should be issued to each member ; 


2. A Membership Dues Record card should be made out for each member and 
placed in the Local’s file box ; 

3. Stamps and receipts should be presented properly cancelled or filled out when 
members pay dues; 

4. A checking account should be started and the entries of receipts and expendi 
tures in the Day Book should be begun; 


5. Letterhead stationery should be ordered from the printer. (Letterheads 
should never contain the name of the International Union without having the Local 
Union's name and number added to it.) 











In addition to the charter kit, each new Local receives a Dues Payment Report 
form on which the names and addresses of charter members have been typed. The 
Local secretary-treasurer should add to this DPR the names, addresses, and zone 
numbers of members who have joined since the charter was granted. After the 
first month’s dues have been collected, the DPR should be completed as described in 
Chapter 6 and mailed to the International Union along with the completed Per 
Capita Tax Form. The Local secretary-treasurer should note that the names and 
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addresses of new members added to the DPR must also be 
placed on the reverse side of the Per Capita Tax Form. 


®@ Drafting a Constitution 

At the earliest possible meeting, the Local Union should 
draft a constitution. (A sample constitution which the Local 
may accept in whole or in part if it wishes, is sent to 
all new Locals.) Once the membership has voted for a 
constitution, a copy should be sent to the International 
Union for approval. The Local and the International con- 
stitutions must be printed together and distributed to each 
member. 

After the constitution has become the law of the Local, 
an election of officers is usually in order. Within 15 days 
after such an election, the officers’ names and addresses 
should be forwarded to the International Union. The officers 
and employees who handle Union funds must be bonded. 


® Charter and Seal 

The charter and seal are the official symbols of the Union. 
They should be treated with respect and protected against 
loss or destruction. The seal should be kept under lock and 
key. The charter should be framed and displayed in the 
Union office or meeting hall . 

The presence of the charter gives the Local Union the 
“go-ahead” signal. ya a hm ag 
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living information; data related to the financial standing 
of the employing industry—these and other useful facts are 
available upon request to the International Union. 

Similarly, in the field of organizing, the International 
Union has prepared a series of organizing leaflets which 
are available to Locals in quantity and free of charge. The 
International also gives other types of organizing assistance 
as the situation warrants. 

However, it must be bered that the initiative and 
the chief responsibility for org g lies with the Local 
Union. The Local must not rest until its entire jurisdiction 
has been organized because only then will it have fully pro- 
tected the wages and working conditions won for members. 


® How to 
There is no set of rules that can be applied to every or- 
ganizing campaign. The Local must adapt itself to the 
situation at hand, and use whatever techniques seem best 
suited to the situation. But some things are worth noting: 
Planning is a part of every campaign. Success is possible 
without it, but careful planning will help assure a favorable 
result move often. The potential members must be located. 
Their p problems must be und d. Their wages 
and working conditions must be known. 
Personal contact is the best approach. Organizing leaflets 
have their use, and can help a lot, but most of the potential 
bers will have to be talked to—at their homes, if neces- 














an integral part of BSEIU and the labor it 

Local members and officers can now proceed to one Be 
their two most important tasks—improving wages and work- 
ing conditions, and offering the benefits of unionization to 
the unorganized. 


® Assistance Available 

Like most beginners, the New Local may require some 
assistance before it can go its way unaided. For example, 
when the first contract negotiations are at hand, the Local 
may find it useful to consult the research department of 
the International Union for facts to bolster the Local's 
demands. 

Wage rates for the occupations represented by the Local's 
members are available from various part’ of the U.S. and 


Canada, Copies of contracts signed by affiliated Local 
Unions, and in some cases by non-affiliated unions; cost of 








sary—before they will be ready to join. 

In this connection, it's wise to get your present mem- 
bership working on the problem. They can best understand 
the problems of the p ial member and talk his language. 

Get all the help you can—from your city central union 
and state federation; from other local unions; from the In- 
ternational Union. 

Don't expect the employer to be a pushover. Only rarely 
will he submit to organizing without a struggle. Usually the 
employer will use every trick at his command—and there 
are lots of them—to keep his shop closed to unions. If you 
can anticipate his moves, your chances of winning are better. 

Remember, organizing is hard work, and the full re- 
sources of your union must be used—but it is an essential 
part of unionism and no Local can rest until its jurisdiction 
is completely organized. 
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Form S-9, below, is the first step in processing 
a Death Gratuity claim. 





Form S-9 


INTER-OFFICE COMMUNICATION 
RE: INTERNATIONAL DEATH GRATUITY CLAIM 
Name of Deceased._BROW!, JOSEPH J. Card No 152. Local No 688 
Address_957 S. Draper Street, Buffalo, New York Social Security No.107-19-4235 


Date of Birth_7-5-1906 _ Date of Last Admission to Uniond=/i-5) 
Date of Death 3-10-59 Date of Burial___3-12-59 








Cause of Death Coronary Thrombosis 





DUES PAYMENT RECORD 
(Show Day, Month aad Year ef Kach Duce Paymest) 
Por example: If January, 1966, ¢uss were paid om December 16, 1945, mart as folows: “13-10-45” im the space for January, 1966. 
1946 1947 1948 1949 1952 
Jan. (1) 


1-10-52 
Fe. @ 1-10-52 
Mar. (3) = 
Ape. @ 1-10-52 
May (5) 
June (6) 
July (7) 
Aug. @ 
Sept 
Oct. <0) 
Nev. (1) 
Dee. (3) 


















































-2-2-50 

















—~ 


1955 1957 
1-4-55 1-3-57 
1-),-55 2-7-56 1-3-57 
1-b-55 1-3-57 

—h-13-55 
—bi-13-55 
4-13-55 














4-9-56 h-7-57 
5-5-56 4-77-57 
6-10-56 4-7-57 
July 125-5) _|_7-7-55 7-8-56 7-2-57 

bead 7-7-55 8-5-56 7-2-57 
Sept. «o) 7-17-55 9-2-56 722-57 _}_7-1-58 _ 

a0) 1-17-55 10-h-56 7-22-57 10-4-58 _ 


. ap 7-7-55 11-3-56 7-2-57 ed ‘Se 
12) 7-7-55 -3-' 7-2-57 10-] 


If deceased was a member to Ji 1, 1946, be sure to show the dues payment record commencing 
with January, 1946, up to month of death. 





May (5) 
June (6) 





















































Name of Beneficiary... 


e 
(Be wure that the beneficiary Ssted bare is (he coe thet ts named oo the beneficiary Relationship Wife 


Address 557 S. Draper Street City_Buffalo 6 


Submitted by. Ptah Jp rene 
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@ When a Member Dies 





IN THE EVENT of the death of a member, the Local Union 
should notify the International Secretary-Treasurer. Such 
ion is an 1 part of keeping the International 
Union informed about the Local membership. It should 
be done through Form S-9, called Inter-Office Communica- 
tion Re: International Death Gratuity Claim. This form 
should be used whether or not the beneficiaries of the de- 
ceased member have asked for payment of a death gratuity. 
Form S-9 must be completely filled out before the Inter- 
national Union can investigate a claim. (A duplicate of it 
should be retained by the Local.) 
The Dues Payment Record on the S-9 form must be filled 
out back through January, 1946, or to the month in which 
he joined the Union if this occurred after January, 1946. 
The dates in this Dues Payment Record must be identical 
with those appearing on the Membership Dues Record card. 
Each date should be complete, giving the day, month, and 
year on which the dues for the given month were paid. Note, 
also, that if the dues were collected through a checkoff 
system, the dates listed on the S-9 should indicate when the 
dues were checked off by the employer rather than the dates 
on which the moneys were actually received by the union— 
because in some instances the employer checks off the dues 
on time but fails to remit these dues to the union office on 
time. 
Note: Beneficiaries should net be asked to sign Form S-9. 


® Death Gratuity Request and Officers’ 
Certificate 
Upon receiving the completed Form S-9 from the Local 
Union, the International -Treasurer investigates the 
claimant's eligibility for a gratuity under Article XVIII. If 





Filing a Death Gratuity claim: 








the facts indicate that the claim is probably valid, he sends 
a copy of a second form, Death Gratuity Request and Offi- 
cers’ Certificate (Form S-10), to the Local for completion. 
(See pages 26 and 27.) 

This form must be executed carefully by the beneficiary 
of the deceased member and by the president and secretary- 
treasurer of the Local Union. (Only the two inner pages of 
this form are used.) 

Page 2, the Applicants’ Certificate, should be filled in by 
the beneficiary or beneficiaries of the deceased. The signa- 
ture of the beneficiary (or beneficiaries) should be witnessed 
by some person other than an officer of the Local. 

Page 3, the Local Officers’ Certificate, must be filled in 
(with the same infi ded on the 
Form $9) by the two Local officers. The certificate must be 
signed by both officers and must be notarized by a notary 
public. 

@ Two Other Requirements 

The completed, notarized Death Cratuity Request and 
Officers’ Certificate must be sent to the International Secre- 
tary-Treasurer accompanied by— 

1. A City Regi death certifi or a physician’s cer- 
tificate, or a duplicate burial certificate, and 

2. All of the deceased member’s Membership books issued 
to him since he joined the Union, if possible. 

(The application for a death gratuity is incomplete with- 
out these two items.) 

@ Time Limit 

The required forms must be sent to the International office 

at the earliest possible date. No request for a death gratuity 
d after the expiration of one year 
































PETTITTE PEPPER Peer rey | 


| 


| 
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APPLICANTS’ CERTIFICATE 
I 
eee: ee at.857.S. Draper Street 0. 
le residing i 


Buffalo 6, New York 
(City or County) (State) 


(‘ wife, give date and place of marriage. RS i EE ee 
If child or children, give date and place of birth 
Joseph J. Brown , deceased, do hereby apply for the gratuity payable 


(Name of deceased member) 





, being..Mife _of 
(Relationship) 








by reason of the death of said deceased. certify: 


That Joseph J. Brown 
= was at the time of his death a member in good standing of 





Local No..688 Buffalo New York ; his last admission 
(City or County) (State) 


to said local was on January 4, 181, and was in good health on and prior to said 


(Date of last initiation or 
date, and was at the time of his said last admission into the Local Union... years of age. 


New York 
(State) 


That the dues book of said deceased is being submitted. 


That we have read the extract from the Constitution of the International Union on the reverse 
side hereof relative to “Payments in Connection with Deaths of Members.” 





we © further certify that yi. the only living person(s) entitled to request payment of 
said gratuity. 


IN WITNESS WHEREOF, yj, have set our hand and seal, this. 20th 





so SS | Ce 











Financial Secretaries must give day and date of all payments of dues and assessments as they 
appear in the local union’s official records. 

The correctness of this certificate and dues pa: it record must be sworn to by the President 
and Financial Secretary of the Local Union before a Notary Public. 

This certificate must be filled out by the stated persons and every question must be prop- 


SS = be made nor shall be allowed after the expiration 




















, tert &Ii Ol wi ai el ei ei Pli zi Sif! 
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TO BE FILLED OUT BY TWO LOCAL UNION OFFICERS: 





LOCAL OFFICERS’ CERTIFICATE 
Date of Initiation in Lecal Union 
February 15, 1950 
Show dues payment record of deceased member beginning in January, 1946, or for full time of membership. 








1946 1947 1948 1949 1950 1951 1952 





1-b-51 1-10-52 





2-15-50 2-14-51 1-10-52 





3-26-50 2-14-51 1-10-52 








b-14-50 





4-14-50 





128-50 



















































































woe 


i | \Ojxi 
Wl 
ee ‘ 





ber im good standing in the Local Union, having paid the last dues on the 
of..January...__, 1952. tor the month of..March 1959... as shown by his dues book submitted herewith. 











rej 





= 
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ool a ww 
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® When a Member Leaves 





WHENEVER a member leaves the Local Union, either 
through withdrawal or suspension, his records should not 
be destroyed. 

His Membership Dues Record card should be completed 
by placing the date of the withdrawal or suspension in the 
proper place on the card. (If a fee is charged for the with- 
drawal card, the amount paid should also be placed on the 
card in the “Misc.” row under the month in which the 
withdrawal occurs.) The completed card should be moved 
to a “dormant” file and retained for at least five years. 

When an ex-member, who withdrew or was suspended, is 
readmitted to the Union, his original Membership Dues 
Record card should be taken from the “dormant” file and 
used to record his future dues payments. 


Honorable Wih 
drawal Cards may be 
issued to memben 
who voluntarily leay 
the Union because of 
a change in residence 
or occupation, Th 
official Honorable 
Withdrawal Card 
should be completely 
filled out by the Le 
cal secretary, and signed by both him and the president (se 
illustration). The card shoud be imprinted with the sel 
of the Local Union. 








® When the Local Elects Officers 








WHENEVER « Building Service Local Union has an election 
and the new officers are installed, a detailed notice should be sent 
to the International Union. 


The Constitution states that the Local must notify the Inter 
THE ' national within 15 days after an election. In the event that the 

’ new officers are not installed immediately, the duty of notifying 
the International falls upon the “old” officers. (Since this might 
be overlooked, the new secretary-treasurer should recheck to make 
sure the International is notified.) 


Changes in office sometimes occur at times other than at elec 
tions. Whatever the cause of the change, the International should 
be notified as soon as any officer is replaced by a new officer. 

In order to maintain an accurate record of the names and a¢ 
dresses of Local officers, the International Union periodically 
sends out form letters asking Locals to check a tape which com 
tains the names and addresses of the Local’s officers. Such form 
letters should be completed and returned at once. They should 
not be retained until the Local has its next election. 


© Bonding of Local Officers 


All financial officers of Local Unions (treasurers, secretary: 
t , and fi jal secretaries) and all employees of the 
Local-who Union funds must be bonded. The International 
Constitution (Article XIV, Section 1) gives the International 
Secretary-Treasurer the right to designate bonding companies, 
and to require Locals to increase (or decrease) the amount of 
the bond. (However, it is preferred that Local Unions select theit 
own bonding companies.) 
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News (reporting), 20 
Non-Communist Affidavit, 21 


Order Blank, 18 


Per Capita w Form, 12-15, 22 
Permit Card, 








Receipts a 
ipepant on katie Cecwaeation, 08 


Seal, 23 
Death Gratuity Stationery (Letterhead), 22 
cers’ Certificate, 25-27 ° Stewards Record, 5 


Payment 
16-18, 22 
Dues 


Report Form, . Supply Order Forms, 18 
U . . 


employ 
21 





Statement, 8-9 
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All Locals Must Complete 990; Locals Which Have Employees Must 
Complete Forms Relating to Withholding and Social Security Taxes. 


THE United States Treasury forms 
hich Local Unions are required to 
complete and send in are all connected 
jn one way or another with federal taxes 
r income or Social Security taxes, 
or both. 
Every Local has at least one obliga- 
tin in this field, and that is to annually 
the District Collector of Internal 
Revenue a Form 990. 
locals which pay wages and salaries 
full or part-time employees must com- 
pte a number of other forms, and cer- 
Locals must complete still others. 
To make sure your Local is meeting its 
ations to the Treasury Department, 
all the forms listed below. Copies 
these forms can be obtained from the 
US. Treasury Department. 


This form is a substitute for an in- 
tax form and accordingly is called 
turn of Organization Exempt from 
Tax.” It must be filed every 
before the 15th day of the fifth 


month following the close of the Local’s 
annual accounting period (that is, its 
fiscal year). It must be sent to the Dis- 
trict Director of Internal Revenue. 
In order to complete Form 990, it is 
necessary to know that the International 
Union has obtained the exemp- 
tion (under date of November 22, 1943) 
for all affiliated Local Unions. Accord- 
ingly, the first question on Form 990 
should be answered with this date: 
“November 22, 1943,” and the second 
question should be completed with: 
“Subsection 1 of Section 10” or “Sec- 
tion 501-C(5),” which is the current 
designation of this section. If, however, 
the Local has filed a Form 1024, its re- 
plies to these questions may be different, 


A ee — 


A SPECIAL INSERT 


“eis 


Som the U. s. Treasury | Veiga es 


— ree 


since it will have its own exemption 


Health and welfare funds, which are 
administered by the Local with or with- 
out employer participation, are also re- 
quired to file Form 990 annually. Edu- 
cational trust funds have the same obli- 
gation. And pension funds are required 
to file Form 990-P. 

Such funds are not covered by the 
exemption secured by the International 
Union, and must secure their own ex- 
emption as indicated below. 

FORM 1024 

This form, called “Exemption Appli- 
cation,” must be sent to the Treasury 
Department (through the District Direc- 
tor of Internal Revenue) just once—be- 
fore the first Form 990 is filed. 

Most Local Unions do not complete 
this form because the International 
Union, as noted above, has obtained a 











A Word of Caution: 
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“blanket” exemption which covered af- 
filiated Local Unions. However, the 
Treasury Department apparently makes 
some Locals complete this form anyway. 
Don’t worry about it unless the Treasury 
Department specifically asks you to 
complete it. 

If you should be required to do this, 
be sure to send with it the various items 
requested. These are: (1) a statement 
showing Local’s income and expenses 
for the previous year; (2) a statement 
showing Local’s assets and liabilities at 
end of the previous fiscal year; (3) a 
copy of the Local’s constitution and by- 
laws; (4) copies of any leases which 
show the Local to be the owner of real 
estate or other property, or the lessee 
of such property. 

After the Form 1024 and attachments 
are received by the Treasury, approval 
is usually granted—which means that 
the Local is then exempt from income 
taxes. The letter in which the Treasury 
indicates its approval should be per- 
manently retained by the Local, and 
the date of this letter must be written on 
the Local’s annual Form 990, in answer 
to Question 1. 

FORM 1026 

A Form 1026 (instead of a Form 
1024) must be filed for every health and 
welfare fund, pension fund, or educa- 
tional trust fund which the Local has 
established—whether or not there is em- 
ployer participation in the fund. How- 
ever, where it is a trusteed plan, the 
form is filed by the Trustees, not by the 
Local. 

Form 1026 serves the same kind of 
function as Form 1024—namely, to 
secure exemption from income taxes for 
the fund. The letter in which the Treas- 
ury indicates approval should, of course, 
be retained by the fund; and the date 
of this letter must be written on the 
fund’s annual Form 990 (or 990-P), in 
answer to Question 1. (Exemption is 





Note: This publication was sent 
to the printer on April 1, 1959. 
Check with your attorney or account- 
ant as to whether any other legisla- 
tive requirements have been put into 
effect since that date. 











granted these funds under Section 501-C 
(9) of the 1954 Internal Revenue Code.) 


SOME LOCALS MUST FILE: 
FORM 1099 

If your Local in any calendar year 
pays over $600 in legal or accounting 
fees or makes expenditures of more than 
$600 in certain other areas, it must file 
Form 1099. 

This form is called “U.S. Information 
Return for Calendar Year . . . .” It must 
be filed by February 28 in the year fol- 
lowing the one in which the expendi- 
tures were made. It must be filed with 
the Treasury Department's nearest Serv- 
ice Center, the address of which appears 
on the reverse side of the form, 

Form 1099 is not used to report wage 
or salary payments already reported on 
Form W-2. It is used only to report the 
following types of expenditures in a 
calendar year: 

1. Any salaries, fees, commissions, or 
other compensation not reported 
on Form W-2. (This includes fees 
for arbitration, legal and account- 
ing services and the like.) 

. Any interest on loans or mortgages 
in excess of $600. 

. Any rents in excess of $600 paid 
to someone other than a corpora- 
tion or a rental agent. 

. Any pension in excess of $600 
paid directly out of Local funds 
(that is, not out of an employer- 
employee pension fund). 

. Any expense allowance in excess 
of $600 for which no detailed ac- 
counting was required. 

6. Any patronage dividends, rebates, 
or refunds in excess of $100. 

One copy of Form 1099 must be com- 
pleted for each individual or corpora- 
tion receiving such a payment. 

FORM 1096 

Only Locals which complete one or 
more copies of Form 1099 are required 
to complete Form 1096. 





The only purpose of this form is to 
inform the Treasury Department (via 
the nearest Service Center) how many 
1099's your Local has filed. 

This form must also be filed annually 
—on or before February 28. 
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IF YOUR LOCAL HAS A PAYROLL: 


Any Local Union that employs one or 
more people to carry on its work 
whether they are employed on a full 
time, part-time, or temporary basis 
must withhold the appropriate amount 
of federal income tax from such an; 
ployee’s wages, must collect his Soa, 
Security taxes and add the Local’s con. 
tribution, and must complete variou 
forms in order to give the federal gov. 
ernment a record of these payments 
(Note that payments to the employee for 
time lost from his regular job—if he is 
not a full-time employee of the union— 
must be included as wages. These gen- 
erally cannot be considered to be “a 
penses.”) 

The list of forms that follows contains 
only forms required by the federal gov. 
ernment. It should be noted from later 
sections of this outline that some states 
and local governments also place cer 
tain obligations on Locals which havea 
payroll. 


FORM W-4 

Each new employee of your Loc! 
Union must complete this “Employee 
Withholding Exemption Certificate.” On 
it he lists the number of exemptions he 
intends to claim when paying his in- 
come tax. 

Do not send W-4’s to the Treasury 
Department. Keep them in your ow 
files. 

If an employee acquires a new de 
pendent after he has completed his W4, 
or if his (or her) number of exemptions 
changes in any way, he must completes 
new form—which should also be kept 


in your files, 


FORM W-2 

On this well-known form you tell the 
Treasury Department how much the em 
ployee earned during the year, how 
much income tax was withheld from his 
wages, and how much Social Security 
tax was withheld. (Social Security uxe 
are listed as F.1.C.A. taxes—the initials 
deriving from the Federal Insurance 
Contributions Act.) 

A W-2 form must be filled out for 
each employee, in quadruplicate, and 
one copy of each must go to the Distric 
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Director of Internal Revenue before 
January 31 of every year. Two copies 
are given to the employee, and one copy 
is kept in your files, 


FORM W-3 

When the W-2 form or forms are sent 

the District Director before January 
jl, they must be accompanied by a 
Form W-3. The title of this form—“Re- 
conciliation of Income Tax Withheld 
From Wages”—helps explain that it 
compares the figures shown on the W-2 
form with those on Form 941, which is 
discussed below. The W-3 form also 
lists the number of W-2 forms that are 
attached to it. 

Each Local Union must send in only 
one W-3 form. 

An unusual requirement is that this 
W3 form must he accompanied by the 
adding machine tape or a sheet of paper 
showing how you obtained the total of 
the income tax withheld on all W-2 
forms. 


FEDERAL DEPOSITORY RECEIPTS 

If the total amount withheld (both 
‘acome and Social Security tax) totals 
more than $100 per month, then you 
must complete and file a “Federal De- 
pository Receipt” with each monthly 
check you deposit in the depository 


bank trust account. (The check covers 
the total withheld in the month.) 

These receipts are filed only in the 
first two months of each quarter. They 
should be filed, and the deposit made, 
by the 10th of the month following the 
month in which the taxes were withheld. 
Actually the deadline date is the 15th, 
but in many localities it requires several 
days to get the receipt from the local 
bank to the Federal Reserve Bank that 
stamps the receipt and returns it to you. 

When the Depository Receipt is vali- 
dated and returned, it should be held 
until the Form 941 is filed. 


FORM 941 

Any Union which has a payroll must 
file this “Employer’s Quarterly Federal 
Tax Return” each quarter. The deadline 
for Form 941 is the last day of the 
month following the end of the quarter 
—that is, April 30, July 31, October 31, 
and January 31. 

This Quarterly Tax Return must be 
filed with the District Director of Inter- 
nal Revenue and must be accompanied 
by a check for the total amount of taxes 
withheld by the Local. (Taxes need not 
be withheld from payments to persons 
receiving less than $50 from the Local 
during the quarter, and consequently 


Many Types of Funds Covered. 


UNION ACTIVITY aimed at protect- 
ing members against economic loss and 
poverty resulting from sickness and old 
age has resulted in a tremendous growth 
of Welfare Funds during the past dec- 
ade or so, This growth in turn has re- 
sulted in the passage of regulatory laws 
by states and the federal government. 
Most of these laws require the Funds 
to make annual reports. 

The following list deals only with re- 
ports required under the federal Wel- 


fare and Pension Plans Disclosure Act. 
Local officers connected with such Funds 
should also note the requirements under 
Form 990 and under the state laws dis- 
cussed below. 
FORM D-1 

This form is called “Employee Wel- 
fare or Pension Benefit Plan Description 
Form.” Sometimes it is simply referred 
to as the “Description Form.” 

It must be filed by the administrator 


of any welfare program covering more 
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such persons are not covered on Form 
941.) If these taxes exceed $100 per 
month, the check will cover only the last 
month’s withholdings. In this case, the 
two Depository Receipts must also be 
attached, to indicate how much tax 
money has been deposited in the first 
two months of the quarter. 

Note: Failure to file 941 on time sub- 
jects the financial officer of a local union 
to possible criminal prosecution, This 
is one of the few tax regulations that 
carries with it severe penalties for the 
persons who do not comply. 

FORM 940 

If your Local has four or more full- 
time employees, you must file this “An- 
nual Federal Tax Return of Employers 
of 4 or More Individuals Under the Fed- 
eral Unemployment Tax Act.” It is due 
at the office of the District Director on 
or before January 31. 

Your Local’s federal unemployment 
tax is calculated on this form, and the 
unemployment taxes you have paid to 
your state are also listed. A check cov- 
ering the amount of the tax must accom- 
pany the form. 

(If your Local is paying state unem- 
ployment compensation taxes, be sure 
that your Form 940 date checks with 
that on your report to the state.) 


than 25 persons. It covers employee 
welfare and pension plans set up by 
union and employer, or by the employer 
alone—if the employees and/or the em- 
ployer are engaged in interstate com- 
merce or in some activity affecting inter- 
state commerce. Besides covering the 
usual collectively-bargained life and 
health insurance programs, it also cov- 
ers supplemental unemployment insur- 
ance plans. Moreover, it also applies to 
such things as union death benefit plans, 
union weekly sick benefit plans, and the 
like; and accordingly all Locals should 
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be sure to get expert advice on whether 
or not their union-financed benefit plans 
are covered. 

For welfare programs in effect on De- 
cember 31, 1958, a Form D-1 had to be 
ral before April 1, 1959, For pro- 

tablished after D ber 31, 
1058, the form must be filed within 
90 days. 

The word “administrator” as used in 
the law refers to the person or persons 
who have the actual control of the 
money coming in to the plan. Thus, the 
“trustees” of most Funds, even though 
they delegate some of their power to a 
bank or insurance company, are respon- 
sible for filing this form. 





ee 


— 





ee ee SS Sa 
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Page 12 of the form indicates that 
various documents must be attached 
when it is sent to the U.S. Department 
of Labor. In most cases these docu- 
ments consist of the collective bargain- 
ing clause establishing the plan, the 
Trust Agreement, and the booklet de- 
scribing the benefit plan and the pro- 
cedure for processing claims for bene- 
fits. For programs run by a Local 
Union, a full description of the plan and 
its benefits, as well as the manner in 
which it is operated, must be hed 
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after the close of the plan's fiscal yy 
or policy year, or calendar year, 
ning with such year ending in 199) 
The Form D-2 that must be 
(which is called “Employee Welfan 
Pension Plan Annual Report for 
Year Ending ........... ”) is a long 
complicated form, which comes acy 
panied by complicated instructio 
Fund administrators should not 
to complete the form without the 
of their auditor, actuary, and i 





FORM D-2 

All welfare programs as described 
above must file an annual report with 
the Secretary of Labor within 120 days 


——— 
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Taft-Hartley Act, or Plans to Deal with Such an Employer 
in the Future, These Requirements Must be Met. 


IT IS EXTREMELY IMPORTANT 
that all Local Unions which have rele- 
tionships with employers who are sub- 
ject to the jurisdiction of the National 
Labor Relations Board maintain strict 
and continuous compliance with the 
filing requirements of the Taift-Hartley 
Act. Otherwise, such Unions may not 
only be deprived of their right to en- 
gage in representation and unfair labor 
practice proceedings before the Board, 
but they may be deprived of any cer- 
tifications previously acquired and may 
find the union security provisions of 
their contracts to be illegal. 

The specific steps which must be 
taken by a Local Union which has re- 
lationships with employers who are sub- 
ject to the jurisdiction of the National 
Labor Relations Board are as follows: 
FORM R1 AND RI (F). REV. MAY 
1957: POSTCARD ACKNOWLEGE- 
MENT: FORM NLRB-3054 

Each Loca] Union must file a “Labor 
Organization Registration Form R-1 and 


R-1(F)” each year at the end of its 
fiscal year. 

This form is filed with the Bureau of 
Labor Standards, United States Depart- 
ment of Labor, Washington 25, D. C. 
(Note that the receipts-and-disburse- 
ments type of data requested on this 
form is not the same as the income-and- 
expenses data required on the Treas- 
ury’s Form 990.) For the first filing, 
or if amendments have been made, this 
report should be accompanied by a 
copy of the Local Union's constitution 
and by-laws. 

When this filing is complete, the De- 
partment of Labor will send you a 
double postcard acknowledgement. One 
copy of this postcard must be filed (by 
your Local) with the proper regional 
office of the National Labor Relations 
Board. 

The fiscal year is the 12-month period 
that your Loca] Union uses in keeping 
its books, which may generally be the 
ordinary calendar year from January 1 


ent . ™ depending 
whether the Form D-2 covers a pens 
plan or insured health and welfare 
The penalties are severe, and there is 


reason for taking an unnecessary til 


to December 31. Since the 
financial information will usually not 
available until after the fiscal year\ 
ended, a 90-day extension of time 
be obtained by filing a “Certificae 
Intent” to refile within the 90 
(Form NLRB-3054.) This “Certi 
of Intent” must be filed before the 
of your fiscal year with the proper 
gional office of the NLRB. If the 
tificate of Intent” is not filed before 
end of your fiscal year, the Local Uni 
will be out of compliance as soon 
fiscal year ends. If the “Certificae 
Intent” is filed in time, but the 
tion and financial report is not 
with the Department of Labor 
the 90-day extension period, any a 
taken by the NLRB on your behalf 
ing such 90-day grace period wil 
immediately revoked. 
FORM NLRB-1085 

The Taft-Hartley Act requires thé 
copy of the Local Union's annual 
cial statement be furnished to the 
bers. This form indicates the method 
means of which the financial data 
been furnished to the members. If 
all possible, make use of one of 
boxes provided on this Form 1085, 
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s fiscal yg most Local Unions check box D. This 
year, bese Form NLRB-1085 must be filed each 

z in 1959, year with the proper regional office of 

ust be the NLRB. 

> Welfare gf FORM NLRB-1080 


The Taft-Hartley Act requires each 
“cer of the Local Union to file a non- 
mmunist affidavit every year. Form 
NLRB-1080, which is the “Certificate of 
Union Officers,” must show each office 
listed in your Union's constitution and 
bylaws and the person filling each of 
the offices. This Form 1080 must be 
filed at least once each year with the 
proper regional office of the NLRB. For 
the first filing, or if amendments have 
been made, this form must be accom- 
panied by a copy of the Local Union's 
constitution and by-laws. The Form 


1080 must be submitted after every elec- 
tion of officers, even though there is no 
change in officers,. Also, a new Form 
1080 must be submitted each time there 
is a change of officers, even though it 
is not the regular election time. 
FORM NLRB-1081 

Each of the officers listed in the Form 
NLRB-1080 must execute an affidavit 
denying Communist Party membership 
or belief. 

These affidavits (Form NLRB-1081) 
must be filed, together with the Form 
1080, at least once each year with the 
proper regional office of the NLRB. If 
a person holds two or more offices with- 
in a Union, he is required to file a sepa- 
rate non-Communist affidavit for each 
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THE FILING and reporting require- 
ments placed upon Local Unions vary 
from state to state, and these require- 
ments seem to change rather rapidly in 





eaten ine. The following brief discussion of 
cou these obligations should not be thought 
wifes of as complete and final. It is intended 
* merely as an attempt to introduce Local 
a dicers to the subject, and to aid their 
ibor wi EP F . 

Local Union is advised to secure 


any MED) the advice of experts concerning all obli- 
gations to government. This applies in 
the field of state legislation as well as in 


LABOR-MANAGEMENT RELATIONS 
aws 
Thirteen states and Puerto Rico have 


these laws require Local Unions to file 
tome kind of annual report with the 
sate government (in most states, with 











Labor-Management Relations 
Health and Welfare Funds — Withholding Tax 


the secretary of state; in others, with the 
director of Jabor or the state industrial 
commission ) . 

Some states which do not have such 
comprehensive laws nonetheless do place 
reporting requirements on the Local 
Union. At the present time, the list of 
states that require some kind of annual 
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office. These affidavits should be signed 
with the full name; the use of an initial 
for the first name will be questioned. 
The names on the affidavits and on the 
list of officers, Form 1080, should be 
carefully checked to see that they cor- 
respond. These affidavits are good for 
only one year. Also, each time a new 
officer is elected or appointed, he must 
file his affidavit immediately, to keep 
the organization in compliance. The 
best practice is to have a new affidavit 
executed by each officer when he is in- 
stalled, even if he has an unexpired affi- 
davit on file. If the affidavits of all off- 
cers are filed at one time, your Local 
Union will have only one date on which 
to refile affidavits, instead of various 
dates throughout the year. 





Tt should also be noted that annual 
reports are not the only reporting obli- 
gations these laws place on Locals. In 
some states (like Massachusetts) the 
Local must file a special report before 
it can even begin operating. (This out- 
line does not, of course, deal with the 
many non-reporting requirements in 
these laws.) 

In many states, the Local Union’s con- 
stitution must be filed with the proper 
state official. In three states (Minnesota, 
Oregon, and Wisconsin), while no an- 
nual financial report to the government 
is required, the Local Union must make 
its financial statements available to its 
membership. 
HEALTH AND WELFARE FUNDS 

At the present time, six states require 
annual financial reports from health and 
welfare funds. These states are: 


California New York 
Connecticut Washington 
Massachusetts Wisconsin 


(Please note date of publication of this out- 
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fine. Other states may have joined the ranks 
since this list was prepered.) 

In each of these states it is wise to 
consult experts on the applicability of 
these state laws, not only to negotiated 
health and welfare funds, but also to 
any benefit funds the Union may be sup- 
porting solely out of its own funds, or 
out of special assessments or contribu- 
tions from members. 
INCOME TAX LAWS; 
UNEMPLOYMENT COMPENSATION 

At the present time, most states and 
a growing number of cities levy taxes 


BS 


—— 


hold a portion of the employee's wage 
or salary and turn it over to the state 
government, along with some kind of 
form indicating the employee's name, 
the amount, and related information. 


Pennsylvania), the state does not re 
quire the employer to withhold taxes, 
but some of the cities do. 

Most states collect some kind of un- 
employment compensation taxes from 
employers and from Unions which have 


Sy 
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a paid staff. Tax payments by the em 


do not apply to small firms, or to Unions 
with fewer than a specified number of 
employees. 

There isn’t space to list the states and 
cities which place these requirements o 
Local Unions; or to discuss or even lis 
all the forms involved. Here again, the 
reader is referred to those local expert 
who are thoroughly familiar with th 
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Labour Department Requires Annual Report; Forms for Withheld 
Taxes and Unemployment Insurance also Part of Obligation. 


CANADIAN UNIONS which have 
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Mr. Meany. An exemption on small local unions under a law which 
permitted the Secretary of Labor to cancel the exemption on the belief 
that abuses exist would provide fully adequate protection against 
the corrupt “paper” locals created by racketeers for the purposes of 
exploitation and extortion. 

n the other hand, if the Secretary is merely given authority to 
exempt small unions, a weak Secretary might refuse to grant any 
exemption out of unwillingness to assume responsibility. 

I now come to certain provisions of the Senate bill which we regard 
as among its most objectionable provisions. 

Section 209(a) provides that “any person who embezzles, steals, 
or unlawfully and willfully abstracts or converts to his own use or the 
use of another any of the money or other assets of a union of which 
he is an officer or employee, shall be fined not more than $10,000 or 
imprisoned for not more than 5 years, or both.” 

tion 209(b), in substantially the same language, provides that 
when any officer or employee is alleged to have embezzled, et cetera, 
and the union fails to bring suit within 4 months after being requested 
to do so by any member, any member may sue the officer or employee 
ina Federal district court for the benefit of the union. Such a suit 
may be brought only upon leave of the court, and the trial judge may 
allot a reasonable part of any recovery for counsel fees. Any existing 
remedy under State law is preserved. 

The Senate debates indicate that section 209(b) is meant to be read 
together with section 610. The latter section declares that every of- 
ficer or agent of a union shall, with respect to any money in his cus- 
tody, have a relationship of trust to the union and its members, and— 
shall be responsible in a fiduciary capacity for such money or other property, 
notwithstanding any exculpatory clause or action purporting to exempt him from 
such responsibility. 

Section 610 also purports to apply to officers or agents of a trust 
in which a union is interested, but as respects this portion of section 
610 there is no implementing language in section 209. 

Obviously the language of these provisions is vague and unsatis- 
actory. 

Section 209, standing alone, appears to be meant to deal only with 
the misuse of union funds for personal gain. We have declared our 
Sppott for a provision to make the embezzlement of union assets a 
Federal crime, and we have no violent objection to providing a civil 
remedy in the Federal courts in such cases, though we question the 
need for it. 

There are indications, however, that section 610 was meant by 
some of its supporters to establish a broad fiduciary concept for 
union officers and employees, to be implemented by private suits under 
section 209(b) to challenge disbursements of union funds for pur- 
poses of which the plaintiffs disapprove. No one quarrels with the 
concept that a union officer occupies a position of trust with respect 
to union funds and property over which he has control. 

There is no basis, however, for seeking to equate a union to a bank 
by declaring that the officers of the former are, like the officers of the 
| latter, fiduciaries. 

_ The adherents of this concept, no matter how laudable their motives 
may be, simply do not understand the nature of a labor union. There 
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is no proper analogy between a labor union and a corporation or bank, 

The principles underlying minority stockholders’ suits, which ar 
velieesen in section 610 and in section 209(b) as amended, can be broad. 
ly applied to the relationships between union members and their 
organizations only at the risk of doing enormous damage to the 
labor movement. 

A union does not exist for the purpose of making money; it exists 
as a mechanism through which its members can combine to promote 
their mutual improvement, both as employees and as members of 
society generally, and both materially and in other ways. 

Hence, unions seek to promote what their members regard as a 
better society and a better world, both for their members and every- 
one. 

The objects and principles of the AFL-CIO, as set forth in its con. 
stitution, are not confined to such matters as improved wages and 
hours and organizing the unorganized. 

We comment on these amendments in our prepared statement. | 
do not need to read our comments, however, since they are largely 
technical. 

What then is the intention of those who would equate union officials 
to bank officials as fiduciaries ? 

If a union decides through its authorized officials or governing 
body to give money to the democratic unions of France or Italy or 
Germany to aid them in combating their Communist rivals, and this 
is not an imaginary case, are its officials to be open to suit by any 
member who disagrees with the disbursement ? 

If one union gives money to a sister union for strike relief, and 
this happens al] the time, are its officials to be sued by dissident 
members ? 

It is to be noted that section 610 declares that the officers are to be— 
responsible in a fiduciary capacity * * * notwithstanding any exculpatory * ** 
action purporting to exempt him from such responsibility. 

Senator McClellan, who ( gaagey this provision, made it clear that 
its purpose is that union officers shall be open to suit even though the 

hallenged disbursement is approved by the union executive board. 

Presumably, under the language of 610, the same would hold for ap- 
proval by a union convention. 

And, under section 209(b), the union officer is to be sued for the 
recovery of the protested disbursement, even though it never went to 
him and he received no benefit from it. That, at least, is a possible 
construction of these provisions, and is what we are concerned, and 
deeply concerned, about. 

urther, section 209(a), providing for criminal penalties, and sec- 
tion 209(b), authorizing civil suits, use the same language. Hence an 
officer open to civil suit for breach of his fiduciary responsibility is 
promynply equally open to criminal prosecution, entailing a $10,000 
ne, or 5 years imprisonment, or both. 

I have repeatedly made clear to the Congress the desire of the 
AFL-CIO that it enact legislation to aid us in ridding the labor move- 
ment of certain crooks and racketeers who prey upon it. But I tell 
you frankly that neither I nor any other responsible union official can 
support legislation containing provisions like section 209(b) and 610. 
For those provisions could cripple the labor movement. 
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Provisions like these have no place in the type of carefully conceived 
bill which we believe the Congress should enact. 

The committee bill placed primary reliance upon the disclosure 
of improper expenditures of union money and conflicts of interest on 
the part of union officials, and for this purpose required detailed re- 
ports from unions and their officers and representatives. 

The result of the Senate amendment is that requirements and obliga- 
tions are piled one on top of the other, with resultant confusion and 
uncertainty as to the scope of the obligations which unions and their 
officers and representatives are required to meet under the bill. 

Section 610 should be eliminated entirely. 

Section 209(b) should, preferably, be eliminated. Alternatively, 
it should be restricted to suits to recover union funds misused for per- 
sonal gain, and if such a Federal remedy is provided, duplicating and 
possibly conflicting State court remedies should be eliminated. 


TITLE IV 


Title IV of S. 1555, as passed by the Senate on April 25, 1959, is not 
substantially different from title III of the original Kennedy bill, 
as reported by the Senate Labor and Public Welfare Committee. 

en I appeared before you earlier, I expressed our support for 
these provisions in general and in the first part of this statement I 
reiterated our continued support of them. 

Certain amendments of this title, however, were made during de- 
bate on the bill in the Senate. 

TITLE V 


No changes have been made in this title since I last testified before 
the committee, and I have already stated that we continue to favor 
its enactment. 

TITLE VI 


A number of changes were made in this title on the Senate floor, 
most of which present only problems of drafting, but some of which 
raise issues of substance. 

Our prepared statement covers all of these points, but I will read 
only the parts on matters of substance. 

Section 607. Willful violation of section 607 is punishable by a 
fine of not more than $10,000 or imprisonment for not more than 2 
years, or both. Its first subparagraph provides: 

(a) It shall be unlawful for any labor organization, its officers, agents, repre- 
sentatives, or employees, to fine, suspend, expel, or otherwise discipline any of 
its members for exercising any right to which he is entitled under the provi- 
sions of this act. 

This is an exceedingly harsh and pune provision, particularly, 
as we have already shown, when read in the light of the vague gen- 
eralities of title I. 

_ The blanket criminal provisions purporting to safeguard members’ 
rights are indeed so broad that they tend to defeat their own purpose. 
U.S. attorneys are unlikely to prosecute under these broad and harsh 
provisions. 

Criminal punishment is not at all an appropriate way of dealin 
with many of the transgressions covered by section 607(a). It shoul 
be eliminated entirely. 
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Section 607(b) provides: 


(b) It shall be unlawful for any person through the use of force or violence, 
or threat of the use of force or violence, or by economic reprisal or threat there. 
of, to restrain, coerce, or intimidate, or attempt to restrain, coerce, or intimidate 
any member of a labor organization for the purpose of interfering with or pre. 
venting the exercising by such member of any right to which he is entitled under 
the provisions of this act. 

This provision is also objectionable in that its language is exces- 
sively general, and the penalty for violation excessively harsh. 

Here again, no such criminal] provision as this should upply toa 
broad and general bill of rights like that now found in title I. 

Let us suppose, for example, that a local union president rules a 
ey out of order at a local union meeting, that the speaker never- 
theless persists in holding the floor, and that the president threatens 
that unless he sits down he will have him ejected from the meeting. 
The president’s threat might be criminal under this provision. 

The inclusion in subsection (b) of the words “or by economic re- 
prisa] or threat thereof” is likewise ill-judged. Under this provision 
it might be a crime for an employer to threaten to fire an employee 
for eek ani for a prehearing election. 

If subsection (b) is to be retained at all, it should be confined to 
violence or threat thereof, and the penalty should be reduced. 


TITLE VII 


On the floor of the Senate, several amendments were added to S$. 
1555 which would amend the Taft-Hartley Act in a number of sig- 
nificant ways. This was again contrary to the original concept of 8. 
1555. 

Only Taft-Hartley amendments which were generally noncontro- 
versial and for which a need was almost universally recognized were 
included in this legislation. However, hastily conceived and ill- 
formulated provisions to amend Taft-Hartley were piled on to the 
bill as the Senate rushed toward a vote. Some of these added pro- 
visions may not be too harmful. Others, however, could be very 
dangerous. 

I will now comment on these new amendments individually. 

Section 701. No Man’s Land: A substitute no man’s land provision 
was inserted in place of the provision contained in the bill reported by 
the Senate Labor Committee. 

Section 701 authorizes State and Territorial agencies, other than 
courts, to exercise jurisdiction in labor relations cases where the 
National Labor Relations Board, “by rule or otherwise,” has declined 
to act. The State or Territorial agency, however, is to apply the 
Federal law set forth in sections 8 fa) and (b) of 9 of the National 
Labor Relations Act as interpreted by the Board and the Federal 
courts. 

There is a technical drafting defect here. The reference should be 
to section 8 in its entirety. 

Injunctive relief under sections 10 (j) and (1) is to be available 
to such agency, but petitions under section 10(j) may be filed only 
when expressly approved by the General Counsel of the National 
Labor Relations Board. Federal district courts are to be available to 
any such State or Territorial agency for enforcement of its orders 
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and any person aggrieved by such order may obtain review in the 
Federal district courts. 

Appeal lies from the district courts to the Federal courts of appeals, 
with Supreme Court review as in other cases. 

By requiring that the State agencies shall apply Federal law, this 

rovision avoids the unfairness of proposals to let State bodies apply 

tate law. The unfairness derives from the fact that only a minorit 
of States provide any protection to workers or unions, while nearly all 
of them make abundant provisions for safeguarding the property 
rights or employers. 

By placing enforcement in the Federal courts, this provision should 
also secure greater uniformity of interpretation than would result 
from entrusting enforcement to the State courts. 

However, section 701 itself has some defects. 

In the first place, it is in many cases impossible to determine whether 
the Federal Labor Board will assert jurisdiction, except by asking 
it to and awaiting the results. That course, however, involves inordi- 
nate delay. 

In the second place, while this provision is not as bad as one ceding 
jurisdiction to State courts, the division of authority among State 
agencies, Federal district courts, the National Labor Relations Board, 
and the Federal courts of appeal would be productive of much con- 
fusion and many conflicting interpretations. 

We think that it would actually be a more practical approach to the 
problem of the no man’s land to return to the solution proposed by S. 
1555, as reported by the Senate Labor Committee. 

In all cases arising under the Taft-Hartley Act, the National Labor 
Board would have been required to assert jurisdiction, either direct] 
or through the special means provided in the new proposed amend- 
ments. In affect, the Board would have been authorized to enter into 
agreements with State agencies designating them as agents of the 
Board for the purpose of exercising jurisdiction over classes of cases 
which were essentially local in character. Enforcement and review of 
State orders would be through the Federal Board and the Federal 
courts. 

Of course, the best solution is still a third alternative. By compari- 
son with the other proposals, this would be simple, swift, and sure. 

The National Labor Relations Board should be required, itself, to 
assert jurisdiction over all cases arising under the Taft-Hartley Act. 
In the long run, this would undoubtedly entail much less time, trouble, 
and expense than any cumbersome method of trying to dovetail the 
operations of Federal and State agencies. 

Last year, the Senate adopted this alternative on motion of Senator 
Ives. Our views on this have been detailed in previous testimony. 

Section 703. Strikers’ Voting Rights: As originally introduced, S. 
1555 would have deleted the second sentence of section 9(c) (3) of the 
Nationa] Labor Relations Act, which provides: 

; meer on strike who are not entitled to reinstatement shall not be eligible 
0 vote. 

In effect, under present law, economic strikers, as distinguished from 
workers on strike in protest against an employer’s unfair labor prac- 
tice are not allowed to vote in a representation election. 
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Under the provision as reported by the Senate committeé, economic 
strikers would have been eligible to vote without qualification. This 
provision was considered relatively noncontroversial, and in fact was 
included also in the administration bill. 

On the floor of the Senate, however, section 9(c) (3) of the National 
Labor Relations Board was amended to read: 

Employees on strike shall vote under such regulations as the National Labor 
Relations Board shall find are consistent with the purposes and provisions of this 
act. 

The clear effect of this amendment would be to water down the right 
of economic strikers to vote in representation elections. The National 
Labor Relations Board could limit their voting in ways which are 
not spelled out and cannot yet be assessed. 

There is another very serious defect in this new provision. The 
legislative history indicates that it was only to apply to economic 
strikers. However, under the broad and unqualified wording of the 
provision, it is possible that even the voting rights of workers strik- 
ing in protest against an employer’s unfair labor practices could be 
adversely affected. 

The language of this section should certainly be clarified to insure 
that the rights of such strikers are not inadvertently curtailed. 

Section 705. Prehearing Elections: Section 705 authorizes the hold- 
ing of representation elections without a prior hearing where such a 
hearing would resolve no substantial issues. We favor such a pro- 
vision in principle. However, the section as now worded is subject 
to two objections: 

First, by a mistake in drafting, it repeals the provision in the pres- 
ent law authorizing consent elections. This defect, of course, must 
be remedied. 

Secondly, a provision was inserted on the Senate floor that a pre- 
hearing election is not to be held before the expiration of 45 days fol- 
lowing the date of the receipt of the notice of the filing of the petition. 
It is anomalous to authorize prehearing elections to speed up Board 
procedures, and at the same time to write delay into the prehearing 
election. 

Section 707. “Hot Cargo” Contracts With Common Carriers: Sec- 
tion 707, dealing with so-called hot cargo contracts with common car- 
riers, was added to S. 1555 on the floor of the Senate. It amends sec- 
tion 8 of the National Labor Relations Act by inserting a new sub- 
section (f). This new subsection 8(f) is incorrectly labeled as “(e)” 
in the printed version of the bill. 

Under the new provision, it is an unfair labor practice for a union 
and a common motor carrier subject to part II of the Interstate Com- 
merce Act to enter into any agreement whereby the carrier is to cease 
or refrain from handling, using, or transporting the products of any 
other employer or is to cease doing business with any other employer. 

Such a provision is objectionable in principle because it forces union 
members to become strikebreakers by crossing picket lines. It thwarts 
the traditionally legitimate right of working people, on an individual 
basis, to provide one another with mutual aid and assistance. 

I should also observe that the so-called hot cargo ban in this section 
is not limited to the transportation activities of common carriers. Any 
type of union in contract with an employer which happens to be a 
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common carrier would be barred, for example, even from direct ap- 
peals to the employer to agree to assist the union in removing nonunion, 
sweatshop conditions in an industry by refusing to do business with an 
unfair, antiunion employer. 

Section 708. Organizational and Recognitional Picketing: Section 
108, which was inserted on the Senate floor, bars recognition and or- 
ganizational picketing in various circumstances, 

Under the present interpretation by the courts,of the present law, 
peaceful primary picketing that is either recognitional or organiza- 
tional is not an unfair labor practice unless it seeks to force an employer 
to bargain with one union after another union has been certified under 
the act. 

The new provision is subject to several major criticisms: 

(1) The mere threat to picket in violation of the section would be 
an unfair labor practice. So, categorizing every idle comment that 
may be made by a union representative while dealing with an employer 
isentirely too stringent and unrealistic. 

(2) An employer can in effect prevent picketing simply by recog- 
nizing and contracting with another union. This is true so long as 
there is no actual violation of the Taft-Hartley Act, which is fre- 
quently difficult to prove. Certification of the other union is not 
necessary. 

Such a provision gives entirely too much power to the employer in 
the choice of his employees’ bargaining representative. Furthermore, 
it could foster racketeering and corruption by encouraging and pro- 
tecting collusive deals between corrupt employers and racketeers prey- 
ing upon the labor movement. 

(3) An election within the preceding 9 months automatically bars 
any picketing by an uncertified minority union, regardless of whether 
the union was forced to a too-quick election, or regardless even of 
whether the union participated in the election. It is manifestly unfair 
under such circumstances to prevent a union from attempting through 
picketing to organize the employees. 

(4) Another opportunity has been seized to extend the application 
of the special injunction provision of section 10(1). Use of this ex- 
traordinary procedure enabling the Board to seek an injunction, or a 
temporary restraining order without notice to the union, prior to full 
adjudication of the question whether any unfair labor practice has been 
committed is offensive in principle. 

The AFL-CIO vigorously opposes this limitation on the right to 
organize, and will also vigorously oppose any effort to extend the 
restrictions on peaceful picketing or other legitimate means of 
organiz*ng. 

Congressman, do you have any objection if I do not ready any 
comment, on your bill, but just file it? 

Mr. Kearns. So long as you go easy on it. 

Mr. Meany. Now, Mr. Chairman, let me sum up, as briefly as I 
can, the AFIL—CIO’s position, since it has been tiattined and man- 
handled in the daily press. 

Our policy position, adopted by the general board of the AFL-CIO 
on April 28, 1958, remains today. It has not changed. 

We support legislation which will get at the crooks. 

We oppose legislation which will do harm to the trade union 
movement. 
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We have not, as some editorialists falsely contend, changed our posi- 
tion on S. 1555. 

The Senate, through its ill-considered and ill-advised amendments, 
changed that bill into one which we sincerely believe would do grave 
and irreparable harm to the U.S. trade union movement. 

Repeatedly we have warned the Congress that there are forces 
seeking to capitalize upon the corruption issue and determined to use 
it as a vehicle for the passage of legislation which would, under the 
oo of labor reform, do damage to legitimate trade unions and 
egitimate trade activities. 

is is exactly the situation today. 

The employer organizations which have done exactly nothing about 
corruption in the ranks of employers are seeking to convince this 
Congress that the measure which passed the Senate was “too weak.” 

They oppose legislation to halt employer malpractices. They are 
not interested in getting at corruption, either in their own ranks, and 
the record shows that’s considerable, or in the ranks of the labor 
movement. 

As a matter of fact, all too many employers have shown a desire for 
doing business with the crooks who masquerade as trade unionists 
rather than deal with bona fide trade union leaders, for the simple 
reason that the crooks give them a better deal. 

You see, Mr. Chairman, a crook who pretends to be a labor leader 
is not interested in the welfare of the union members; he is interested 
in lining his own pockets. And employers believe it is cheaper to 
help him line his pockets than it is to sit down and negotiate an honest 
contract that will meet the problems of the workers. 

These employer organizations want this Congress to adopt restric- 
tive, antiunion legislation. They want to make the unions weaker. 
They want, if possible, to abolish them. But they do not have the 
courage to tell the American people that that is their goal. Instead, 
they piously pretend to be concerned about corruption, much of it 
encouraged by the employers of America, and use that phony concern 
as a disguise for harming unions. 

This, in our opinion, is the situation that faces the House of Repre- 
sentatives today. 

It can adopt properly drafted, necessary and adequate legislation 
to eliminate corruption, or it can move to throttle the American trade 
union movement. 

The AFL-CIO naturally supports the first alternative. It will 
fight the second with every resource at its command. 

We want ot get at the crooks, Mr. Chairman. We assume that is 
what the Congress wants to do. We know that’s what the American 
public wants to do. 

We respectfully suggest that we get on with the job. 

Once again, our sincere thanks to you, Mr. Chairman, and to the 
members of this committee for this additional opportunity of appear- 
ing to discuss this important matter. 

r. Perxtns. I personally wish to compliment you on this state- 
ment, Mr. Meany, because, to my way of thinking, your position has 
always been consistent. It remains today just what it was when you 
appeared before this committee on previous occasions. 
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You still favor legislation, except that you do not feel that you 
should be saddled with amendments that you think will be harmful 
to the trade union movement and you have registered your objections 
to all of those amendments that passed on the Senate floor. ; 

Now we are going to adhere to the 5-minute rule in interrogating, 
Mr. Meany. 

Mr. Holland. 

Mr. Hotxanp. Mr. Meany, I want to compliment you on making a 
wry honest, frank statement of the AFL-CIO position, especially 
posing the so-called workers bill of rights for what it really is. _ 

[ think everything is being done by this catch phrase, “worker’s bill 
of rights,” to place it before the Americai public as the main purpose 
of this bill, while in reality the misnomer, “The American worker’s 
bill of rights,” is the means of destroying the labor unions and their 
progress and following up the propaganda that has been spread in 
America in the last 2 years by a unfriendly to unions. 

In the last years we have been bombarded by antilabor propaganda. 
This is the result of the softening process made by the antilabor em- 
ployers to work up the people to a catch phrase. 

The worker’s bill of rights is as false as the right-to-work bill they 
tried to put over on the American public in the last election. 

I think that you have very ably pointed out to this committee the 
faults of this bill and why it should not be passed. 

It is too bad the American press does not try to undo some of the 
false propaganda that has been spreading through the public over the 
last 2 or 3 years. 

I yield back my time. 

Mr. Perkins. Mr. Kearns. 

Mr. Kearns. Mr. Meany, I want to compliment you for your good 
statement. I think you have as of this date become the No. 1 mor- 
tician in the United States of America because you certainly buried 
the Kennedy bill this morning. 

Now I would like to say this for Mr. Kennedy’s defense: I think 
he tried to write a bill, and I think most of the Senators did, that 
would be favorable to labor. However, after they were unsuccessful 
incommittee, they took their problems to the floor of the Senate and 
tried to write legislation there. 

Isay to my distinguished colleagues on this committee that I think 
that any legislation that is written on the floor of either the Senate 
or the House is poor legislation. We have our responsibilities as 
Members of Congress, in my opinion, to sit down and write legisla- 
tion in our committees and with respect to our colleagues, take 
good bill to the floor so that they can conscientiously support it or 
dispose of it. 

Mr. Roosrvett. Will you yield? 

Mr. Kearns, I will be glad to yield. 

Mr. Roostvett. Will the gentleman support a motion for closed 
tule, therefore, for a bill coming out of this committee ? 

Mr. Kearns. I think, Mr. Roosevelt, it would be better if we decided 
that in executive session. 

_ I will say to my distinguished colleague, I do not have a closed mind 
ifhe wants a closed rule. 


38488—59—pt. 423 
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Furthermore, what I am appalled about is the fact that they tried 
to write a bill over there that would satisfy labor and was a dismal 
failure in doing so. Now we have a job to cope with over here. 

I want to say to you and to the press that I am highly confiden, 
with the intelligence that we have on our side of the House here j) 
the Labor Committee, we are going to be able to use our good judg. 
ment and write legislation to protect the public, protect unions, pro. 
tect management, and give what we should have in an overall labor 
bill, what is feasible and workable. 

Furthermore, you mentioned in your statement about my bill that 
I just added more confusion to the situation. I do not think that 
is a just statement because I do not know who could have added 
more confusion to this whole problem, Mr. Meany, than labor itself, 

But I want to say this to you: I think you personally are conscien- 
tious, I think you are sincere in your statements, that you would sup. 
port legislation written by this committee that is sound, good, and fair 
to everyone. 

I personally would like very much, Mr. Meany, and members of 
this committee, to be part of a constructive program that will meet 
the needs of this country. 

Mr. Perxins. Do you wish to respond to Mr. Kearns? 

Mr. Meany. Of course, the confusion that arises is the number 
of bills on this subject, naturally, but the Kearns bill, as I see it, dow 
not deal with the corruption problem at all. It sort of bypasses that, 
and then goes over into Taft-Hartley and to see if it cannot make 
that a little tougher for us. God knows, it is tough enough for us now 

Mr. Kearns. You have learned to live with it, sir. 

Mr. Meany. Evidently that does not satisfy you, Mr. Kearns, le: 
cause you want to make it so that we do not live with it at all. 

Mr. Kearns. I think I have provisions in my bill that are highly 
satisfactory to labor. You said so in your statement. 

Mr. Meany. With regard to legislation, yes. But with regard to 
picketing and boycotts, you make it tougher. 

Mr. Kearns. Do you not agree that I go after corruption in my 
bill, but I do not go at it on the approach that the Kennedy bill ha 
on criminal provisions ? 

Mr. Mrany. Yes, that is true. 

Mr. Perkins. Mr. Wier. 

Mr. Wier. The time is very limited here. 

In addition to Mr. Meany’s taking care of the Kennedy-Ervin bil 
and clarifying the air on his position on the American trade unio 
movement, our committee has other problems beside the Kennedy- 
Ervin bill. 

I expect in the deliberations of this committee, which will soo 
go into executive meeting to hammer out a bill, that we will be con 
fronted with a situation, Mr. Meany, where provisions have been writ: 


ten to take your code of ethics as sponsored by the executive board of 
the AFL-CIO, trying to control the situation, and on the basis that 
you have not been able to control the activities of certain individuals 
the labor movement, efforts will be made to put the AFL-CIO ethical 
procedure provisions into a labor bill, make them Federal statutes, 
and carry penal provisions very severe in nature. 
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Iam wondering whether you have any comment as to whether your 
ede of ethics could be used in a labor bill and be used to the dis- 
advantage of the so-called corruption in the labor movement. 

Mr. Meany. I think it is an entirely different thing to write a law 
on the one hand and a free association prescribing rules for its own 
glf-government. 

Now, when you write a law, you put penalties on and you have a 
rigid situation. After all, the code of ethics, the ethical practices that 
we prescribe, are guidelines and certainly we would not punish a union 
that did not adhere right to the line if there was a good cause for it. 

Now let me go to the question of union elections and give you an 
example of what I mean. 

Our ethical practices code says that the officers of a national union 
should be elected at least once every 4 years. Now that is our code 
of ethics and that is what we want, and I subscribe to that. 

My own union elects its oflicers once every 5 years. The reason 
that it does that is that they have a special fund taken out of the 
members’ dues to set up a convention fund for the expense of running 
aconvention. Running a convention costs them approximately $3 
nillion, just to run a convention, because in the desire to have a 
democratic union in the early days, knowing full well that certain 
small local unions could not send delegates to a convention because 
of the railroad fares, hotel expenses and so forth, many years ago, 
0 years ago, my union decided that the financing of a convention 
would be the business of the International Union, so that when a local 
union elects its delegates, it does not have to spend a single penny to 
znd those delegates to the convention. 

Now, this is the practice. We used to meet every 2 years. Then 
we went to every 3 years. Then there was an effort made to change 
the procedure on the idea; well, now, the locals could take care of their 
own and they would pay this expense. 

However, the delegates to a convention, and this problem has been 
up in every convention for many years, the delegates have always 
decided that they will not vote to change that procedure. So for 
financial reasons they had to extend that convention. 

Now, would we expel that union because its delegates refused to 
change from a 5-year term toa 4-year term ? 

No, we would not. 

We would have to apply a rule of reason because there is no ques- 
tion of corrupt control or anything else here. This is an internal union 
roblem which they have decided for themselves. If a proposal went 
efore them to conform to our ethical practice and make their elec- 
tion 4 years instead of 5 and the delegates refused, we certainly would 
hot expel that union. 

There are some other unions. But if there were a Federal statute 
backed up by criminal penalties and all, there would not be any other 
way out of it; this union yould have to conform, no matter what it 
meant to the members in expense or anything else. 

Now that is just one example. 

So I say there is a big difference between a free association pre- 
sribing rules for its own Government and writing these rules into 
statute laws. Quite a difference. 
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Mr. Wier. Then I would gather that your answer would be that 
that transformation of your code of ethics to a Federal law, with 
penalties provided, would completely remove the voluntary associa- 
tion of workers in their efforts to improve their conditions? 

Mr. Meany. Yes, sir. 

Mr. Perkins. Mr. Griffin. 

Mr. Grirrin. Mr. Meany, let me say first of all that I believe much 
of your statement is constructive and that some of the criticism you 
make is justified, particularly with respect to some of the technical 
aspects. 

However, I would like to focus attention upon the logic and reason- 
ing of your argument against the so-called bill of rights in the Ken- 
nedy-Irvin bill. 

Do you believe that union members, as well as other citizens of 
the country, are entitled to the rights and protection of the bill of 
rights in the U.S. Constitution ? 

Mr. Meany. I certainly do. 

Mr. Grirrin. Then I think we should, in analyzing the approach 
you make, recognize first of all that the bill of rights in the US. 
Constitution is a restriction and a prohibition upon Federal and State 
Governments only, and that it does not prohibit your organization, 
the AFL-CIO, or any other labor union, from restricting or curtailing 
the right of free speech. 

I wonder if our forefathers, who after all spelled out the bill of 
rights in what you call rather general terms, would have agreed with 
the reasoning and logic that you have presented ‘ere today. 

I would like to say that, in my opinion, we must face the fact that 
unions today are great and growing governments within a govern- 
ment. The questions that confront us at this juncture in history, in 
many respects, are just as important and challenging as the problems 
that faced our forefathers when they wrote the Constitution. They 
pondered whether rights spelled out in the Constitution, affecting 
citizens in their relationship to their Government, could be made 
meaningful, and we are struggling with the same problem insofar as 
union members are concerned in their relationships with their unions. 

I would like to call your attention to page 1 under title I of your 
statement, in the next to the last paragraph, where you say this: 

Indeed a legislated bill of rights may well mean the beginning of far more 
difficult and serious problems—problems created by encouraging irresponsibil- 
ity by undisciplined groups which could adversely affect the public welfare. 

I wonder if I do not detect shades of the Hamilton and Jefferson de- 
bates that go way back to the beginning of our country, when some 
were afraid of putting the power of Government in the hands of the 
people? Are you not saying that? 

Mr. Meany. No. 

To begin with, you start from the premise that union members are 
being denied their rights. Now I do not agree with you on that. 

Sure, there are isolated cases, but every bit of legislation, all of 
this proposed labor legislation, is predicated on the idea that the 
union member’s natural enemy is the officer of the union, and nothing 
could be more ridieulous than that. 

Now, what this statement means is that this bill of rights—so- 
called bill of rights—by statute law could be used by those whose pur- 
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pose it is to destroy the union. They could be used by agents of the 
employer. They could be used by the Communists. They could be 
used by anyone to break down a union, and we have had experience 
with this sort of thing. 

So we think the union constitutions, all of them, are bills of rights, 

Mr. Grirrin. Mr, Meany, let me say I start from the basic premise 
that union members should have rights and that those rights should 
beeffective and meaningful. 

I would like to focus attention on page 2 of your statement relating 
to title I, the first paragraph. 

You refer to the rights in the so-called bill of rights, and then in 
this last sentence of that paragraph: 

These are basic principles which should be included in all union constitutions 
and bylaws and are included in nearly all, if not all, of the constitutions and by- 
laws of unions affiliated with the AFL-CIO. 


So you are not objecting to the principle then. You say: 

It is one thing to include such rights and safeguards in a union’s constitu- 
tion and bylaws * * * and quite another thing to incorporate them into a Federal 
statute. 

Then, skipping down to the fifth paragraph of that page: 

The reason this is so is that a federally legislated union members’ bill of 
rights is not simply a statement of principle which a union can observe with 
greater or less rigidity as the circumstances dictate. 

Mr. Meany. That is right. 

Mr. Grirrin. I do not suppose a dictator would have any objection 
toa bill of rights if he could interpret the bill of rights, himself, and if 
he could apply it with greater or less rigidity as the circumstances 
dictate. 

Mr. Meany. I say that the membership can apply it, not the dic- 
tator and not the officer. 

Mr. Grirrin. Would you suppose that the citizens of a given town, 
for example, by majority vote could set aside or apply with more or 
less rigidity the basic rights that are set forth in the Bill of Rights of 
the Constitution, or would you say that any Government official, for 
example, because he thought it was in the best interest of the country, 
could set aside or apply with more or less rigidity the principles that 
are set forth in the Bil of Rights of the Constitution ? 

Mr. Meany. You are talking about Government. 

I am talking about associations of private citizens. 

Mr. Grirrin. This comes to the point 

Mr. Perkins. You have already had 6 minutes, Mr. Griffin. 

We will let you ask this question. 

Mr. Grirrin. I would like to make this comment. 

The point you make goes to the heart of the problem. It seems to 
me that unions have to make a decision. Either they must be volun- 
tary associations or they must recognize that they are a government 
within a government and the rights and fundamental principles that 
apply generally to Government should apply to unions. 

yield back any time. 

Mr. Perkins. Do you wish to comment on that? 

Mr. Meany. No, I think the statement covers it very well. 

Mr. Perkins. Mr. Roosevelt. 
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Mr. Roosrvett. Mr. Meany, I join with my colleagues in their state. 
ment that you have made a contribution to this committee in analyzing 
the defects of S. 1555 and highlighting some of the provisions in the 
Kearns bill, which certainly would be completely unacceptable. 

However, in the limited time that is available, and which I regret of 
course, I would like to ask you specifically this question: You made 
the statement that the effectiveness of curbing racketeering will large- 
iy depend on the ability of the Secretary of Labor to not only read 
these reports, but then to enforce them. 

As I read the bill, it seems to me that in section 210 of S. 1555, on 
page 24, there is set up by appointment of the President, with the con- 
sent and advice of the Senate, in the Department of Labor, a Con- 
missioner of Labor Reports to whom the Secretary may authorize the 
performance of any function under the act, and yet we spell out in 
no fashion whatsoever that I can find out any procedures outside of 
the general ones laid down for the Secretary. 

I am wondering whether it would not be wise to spell out more 
specifically and set up the enforcement procedures under this Com- 
missioner of Labor Reports so as to make sure that the Secretary would 
not just become a repository of a whole lot of paper and become a ware- 
house for useless documents. 

Is that not a prime weakness of the bill ? 

Mr. Meany. r do not know about the language. 

I assumed that this language meant that whatever functions and 
authority and duties were given to the Secretary under this act, that 
they could be performed by a special commissioner appointed by the 
President, who would in a sense be the agent of the Secretary in car- 
rying out his functions under the act. 

Now, I do not know whether that is good administration or not, 
but I assume that is the purpose, that whatever the functions and 
duties and obligations of the Secretary under the act are, they could 
be given to a deputy; is that not the purpose of it? 

Mr. Roosever. I think that is the purpose of it, but I do not think 
it does it. 

I feel very strongly if we are going to give that power, we must 
be much more specific about it and detail the semijudicial functions 
which the Commissioner of Labor Reports 

Mr. Meany. Are you objecting to the word “may”? 

Mr. Roosevett. I certainly am. 

There is no assurance thet they will zo to him. There is no assur- 
ance anyway that enforcement of the act will be given for the specific 
purpose to perform. 

Mr. Meany. Mr. Roosevelt, if that is the interpretation, and I am 
not an expert on these things, if that is the interpretation, I would 
be inclined to agree with you because it is our feeling that the report- 
ing sections of this act are the important ones in legislating to the 
problem and the evil we have before us, and I certainly would not 
want it to be discretionary on the part of whoever is to do this job as 
to whether or not he applies them or files them away. 

If that is what this means, I certainly think that is a very valid 
point and we certainly want the reporting sections and the duties 
given in and responsibilities given to the Secretary under this act to 
be observed, because otherwise the act is meaningless. 
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Mr. Perxins. Mr. Ayres. 

Mr. Ayres. Mr. Meany, when you appeared before the committee 
on March 16, we had quite a controversy over secondary boycotts 
in the sheet-metal field. 

Mr. Meany. Yes. 

Mr. Ayres. I wrote you a letter on May 27 advising you of my bein 
aware of the new itiedant form of union agreement, pork metal rect. 

ing and ventilating contract differences of the construction industry of 
AFL-CIO. 

On March 16, you stated that if anyone could show you where the 
union sheet- sisted we yorkers were refusing to install work or caused an 
difficulty with those companies or unions fabricating sheet-metal prod- 
ucts, that you would immediately proceed. 

Now, the new standard form of union agreement came out just a 
mnonthago. Article 2, section 1, states: 

The employer agrees when subcontracting for fabrication of materials covered 
herein that such prefabrication shall be performed in shops under contract with 
Sheet Metal Workers International Association or a local union affiliated there- 
with, 
which means that no contractor who signs this agreement, and if it 
does not sign the agreement he cannot get work, who in turn should 
buy products manufactured by the AFL-CIO Steelwor kers, he will 
get them installed. 

Are there any steps being made to correct this section 1 of article 2? 

Mr. Meany. No, there are not, and there is no intention to interfere 
with that union’s contract because that is not a new section. That has 
been in existence for many years. There are thousands of those clauses 
in contracts all over the country, and I told you, Mr. Ayres, I invited 
you to show me where the sheet-metal contractor has told a general 
contractor that he will have trouble of some kind if he does not let his 
contract to a sheet-metal fabricator. 

I told you we would act and I told that to your constituent many, 

many times since the summer of 1957. 

We have on record an assurance from the sheet-metal workers that 
they would not boycott the products of the Burt Manufacturing Co. 

I told the Burt Manufacturing Co. and I told you that if you would 
show me where they did boycott “it, that I would immediately act if the 
case was open. Now you come up with an agreement or a clause i in an 
agreement that is in every steel contract in this country, it is in prac- 
tically every rubber contract, every auto workers’ contract, and in a 
good many auto workers’ contracts it has been there for many years. 

You say this is evidence of a boycott. 

This may be evidence of an intent to boycott, I don’t know. But the 
point is 

Mr. Ayres. Mr, Meany, I only have 5 minutes and you are doing 
exactly what I said you are going to do, make a hit and run operation. 

Mr. Meany. I Con’t care whether you said I was going to do it or 
not. It makes no difference to me. 

Mr. Perxrtns. Let us have order. 

Mr. Mrany. I said to you, “You show me.” 

I said that to the Burt Co., I said that to their vice president. I 
went out there and told them that. I have said that to you, 
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You don’t show me. You come up with an agreement that has beep 
in existence for many years and you say that this is evidence of g 
boycott. I say it is not. 

Mr. Ayres. A boycott is inevitable with this wording, I think 
you have proved that, and it is necessary that this committee write 
into legislation provisions that would bar that. 

Mr. Meany. Phat is complete nonsense. 

Mr. Ayres. It is not complete nonsense. 

Mr. Meany. This company has not been boycotted. Their products 
are being put in by the sheet-metal worker and I have gone out to this 
plant I decided against the sheet-metal workers. I told them they 
could not boycott. 

Then you come in and you say to me, “Here is a clause in this 
contract.” 

I can show you that clause has been in that contract for many years, 

Mr. Ayres. I have only one other question, Mr. Meany. 

In view of the good job you have done in proving that the US. 
Senate, insofar as your judgment is concerned, did not know what 
they were doing, I would like to know how you answer such state- 
ments as these, made by responsible elected officials, men whom I know 
you have worked very closely with. 

One week after the bill passed the U.S. Senate, that you have dis- 
credited today, here is what the author of that bill, Senator Kennedy, 
had to say: 

The Senate labored long and hard. It can be proud of the results. The Ken 


nedy-Ervin bill as it passed the Senate meets every necessity. It is a strong 
bill. Itis workable. Itisfair. It is effective. 


He goes on to say: 


Without doubt there will continue to be criticisms of this bill from extremists 
on both sides, from those who are antilabor rather than antiracketeering, and 
ae. those who take a partisan view of this nonpartisan problem. Without 

oubdt— 

Mr. Meany. That is just a political speech. I say that is not so. 

I say that that is not so and I say that I am antiracketeering. You 
are not going to put me in the class of protecting racketeers because 
I can prove by the record that I don’t protect them. 

Mr. Perkins. The gentleman’s time has expired. 

Mr. Roosrvettr. Gentlemen, I make a point of order 

Mr. Meany. I repeat to you again, your constituent came in here 
and said there was no boycotting. I challenge you now to show that 
there is a boycott. You can’t show there is a boycott because if you 
could, you would, and if the steelworkers could show a boycott, they 
would be on my doorstep tomorrow morning. 

Mr. Ayers. We will be there, Mr. Meany. 

Mr. Meany. Youshow me a boycott. 

Since the summer of 1957, this company has been unable to show 
a boycott. 

Mr. Terier. Mr. Meany, in joining with my colleagues in their 
words of commendation over your testimony, I want to commend you 
particularly for your avoidance of slogans as substitutes for such 8 
sensitive thing known as our free private system of collective 
bargaining. 
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We have had witnesses before our committee who have spoken in 
terms or have sloganized the terms of “blackmail picketing,” “right to 
york,” “bill of rights,” not as aids for thinking but as means of 
avoiding it. 

Because of the little discussion that took place with my distin- 
mished colleague, Mr. Ayres, I want to make my thinking clear on 
one subject. 

I think that Senator Kennedy in S. 505, the bill which he originall 
introduced in the Senate, performed a statesmanlike job, a mee 
job, of reconciling a number of complicated interests. He is to be com- 
mended for having done so. 

It is unfortunate that our deliberations and thinking in regard to 
the bill as it came out of the Senate used the term “Kennedy-Ervin” 
in characterizing the same bill. 

Senator Kennedy deserves the praise of the United States and if 
the House of Representatives will report out a bill similar to S. 505, 
we will have a labor reform law and a policy displaying the master- 
ful job done by Senator Kennedy with S. 505. Otherwise, we will 
not have a bill. 

I join with Mr. Roosevelt in asking Mr. Kearns to yield on the 
question of whether he would support not only a closed rule, but a 
sispension with regard to a bill which this committee reports out. 
It will be necessary that we have agreement with a representative on 
this suspension in advance of our deliberations, because we are not 
going to permit to happen in the House what happened in the Senate, 
and I join with Mr. Kearns in his criticism of drafting legislation 
quickly on the House floor or the Senate floor as a substitute for the 
kind of deliberative thinking that is necessary in our committee. 

We can draw up a bill and we can pass a bill if we do the same 
kind of superb job that Senator Kennedy did in his S. 505. 

Now, there have been many people in this country who have tried 
to sell the Nation the idea that union leaders do not represent their 
members and somehow or other, if you emancipate the union members 
from their leaders, glory be, the Nation would be saved. 

That is a big lie which was sold to this Nation in the Smith anti- 
strike law, which passed in time of war, and it was said that if the 
workers would have a chance to vote as to whether they wanted to 
strike or not, somehow or other they would vote against the union 
leaders. 

Those votes came in, 95 percent in favor of striking because every- 
body knew that these votes were part of the strategy of collective bar- 
gaining. We had to repeal the Smith antistrike law. 

Mr. Perkins. Let me interrupt you by saying this: 

Some of the members want to go on and answer the quorum. Is it 
allright with you, Mr. Meany, and I feel we will be able to get through 
with you within the next 15 or 20 minutes, if you would remain and 
permit us to go over and answer that quorum, or had you rather come 
back this afternoon ? 

Mr. Meany. I will remain here, but I would like to get one state- 
ment in the record. 

I consider Senator Kennedy a real friend of the workers of this 
country. I have the greatest admiration for him. 
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However, I do not agree with his statement that S. 1555 is a 
bill, a perfect bill, or anything resembling a perfect bill. The reason 
for that is this: 

We have over 60,000 local unions. This bill places over their heads 
the threat of a Federal criminal prosecution and conviction not on 
matters of corruption but just merely on the routine matters of run. 
ning a union if they happen to make a mistake. 

I say that that is an injustice to those men and women throughout 
this country and if there was nothing else in the bill but that, I would 
have to oppose it. I say that with all the respect in the world for Sep. 
ator Kennedy. 

Mr. Perkins. The committee will recess for 10 minutes. 

(Recess. ) , 

Mr. Perxins. The committee will come to order. 

You had about 1 minute, Mr. Teller. 

Mr. Tetxier. The other instance which I had in mind to support 
this conclusion that somehow or other union leaders do not represent 
the members was under the Taft-Hartley Act. It provided we had to 
have a special union shop authorization. 

The idea was that if the members had a chance to vote for it, they 
would not vote for a union shop or any other form of so-called con- 
pulsory union membership; when in fact the votes were counted, the 
employees affected by a particular contract voted 95 percent for union 
shop and after the Government spent several million dollars, we re 

led that. particular provision and Senator Taft and Senator 

umphrey joined in the amendment. 

It seems to me from a reading of the Senate bill as passed by the 
Senate, S. 1555, which would have that philosophy, that somehow or 
other union members have to be protected from their leaders and the 
leaders do not represent them. If management will only look to its 
own experience in collective bargaining, it will find that this statutory 
approach is highly destructive to our system of free collective bar- 
gaining. 

S. 1555 as passed by the Senate will destroy all those foundations 
of stability which a collective bargaining work and which create 
for this country our indigenous system of free private collective bar- 
gaining. 

I do hope that the House in its deliberations will think about the 
elements of stability and integrity so that not the loudmouth or racke- 
teer or left-wing element, but the responsible worker will decide the 
patterns of our collective bargaining in our free enterprise in a con- 
text of freedom. 

Mr. Tetter. Mr. Meany, I realize that you have said there are 8 
number of points of S. 1555 in which you are in favor and quite a few 
more seemingly to which you are opposed. If you had to vote on the 
bill as it is now written, how would you vote; “yes” or “no”? 

Mr. Meany. Very much opposed to it. 

You see, as the bill came out of the Senate committee, we felt that 
with one or two minor changes which we thought were obvious, we 
could very well live with that bill. Now most of those provisions that 
were added to it on the Senate floor are the ones that we find highly 
objectionable. 

Mr. Teter. I am sure you realize that we do not have before us 
S. 505; that is dead. 
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Mr. Meany. I know that. 

Mr. Tretier. How about H.R. 7265, the Kearns bill? I take it you 
are opposed to that. 

Mr. Meany. Yes. 

Mr. Tetier. You are in favor of some legislation ? 

Mr. Meany. Yes. 

Mr. Teter. Do you believe that the Senate bill as passed could be 
apendad in the House so that it would be satisfactory from your point 
of view 

Mr. Meany. I think if it were amended the way I suggested in my 
testimony, it would be satisfactory. 

Mr. TetiEr. Not all the way back to S. 505? 

Mr. Meany. It would have to go pretty much back to S. 505, yes. 

Mr. Tretier. I take it you are convinced that the Barden bill or 
Kearns bill, neither one of them would be acceptable or could not be 
amended ? 

Mr. Meany. No. 

Mr. Tevirr. The reason I have asked this is that you have made 
some remarks about a bill written on the floor. 

I share your opinion of the difficulty and danger of writing a bill 
on the floor. 

On the other hand, sometimes in committee we are unable to come 
up with a bill that we are all satisfied with and we have to bring it out 
on the floor and write it there. 

May I suggest that this bill undoubtedly will be written in con- 
ference because the Senate, having passed the bill, cannot back away 
from it, and that is the bill that is going to conference finally, S. 1555 
as it is. 


Unless we pass it as it is, we will have to go to conference and the 
bill will be written in conference. So we do have that kind of prob- 
lem to face. 

I do wish to assure you, however, that the committee, so far as I can 
see, and certainly those of us who have been hearing a lot of the testi- 
mony are very much in tm compet with trying to be sure that the in- 


dividual member has his rights and to protect them in every way we 
possibly can, and also the public, including small businesses not too 
much wronged. 

I do thank you, however. 

Mr. Meany. May I just make this comment on the individual 
member ? 

I said before that we have more than 60,000 local unions. That is 
true. I think before we expelled the Teamsters, the count was 68,000. 
It is undoubtedly above 60,000. 

Some of those local unions have 7 members, some have 50 members, 
some have 40 members, some have 200 members. Some are fairly 
large. 

Now, these amendments place a responsibility on these officers, sub- 
jet to criminal penalty, on every single one of these officers—this is 
What is done by S. 1555—on matters that have nothing to do with cor- 
ruption at all. 

It is positively in this bill that local union officers, and we have 
60,000-plus of them, that they would be liable to criminal prosecu- 
tion for an action taken at a local union meeting in conducting the 





1582 LABOR-MANAGEMENT REFORM LEGISLATION 


routine affairs of the meeting for which they would have no way 
of knowing whether or not they actually violated this law until some 
court determined it. 

We think it is manifestly unjust and no matter what other good 
provisions are in the bill, we just could not accept that sort of situa- 
tion in good conscience. 

Mr. 'Teviter. If we cut out quite a lot of the reporting, that would 
take out a lot of danger of that being unlawful, would it not? 

Mr. Meany. No. 

You see, we say that the reporting sections of the bill cover a lot 
- mr things, and we do not object to that. But it is this double 

arre]—— 

Mr. Teter. This penalty for failure ? 

Mr. Meany. Yes, that is in the reporting section, too. You see, 
Congressman, that runs to the ollie, of corruption because the 
reporting sections have to do with dealing with money. But these 
other things have to do with anything at all that could happen. 

Mr. Kearns. Will the gentleman yield? 

Under the provisions of my bill, Mr. Meany, you do not have to 
report to the Secretary of Labor, but you do to the individual member, 
In other words, we keep it in the lodge for you, do we not ? 

Mr. Meany. Yes, you do, but it is the other parts of your bills that 
I am so unhappy about. 

Mr. Kearns. Will the distinguished president tell me how I can 
amend my bill so that it will be suitable to him? 

Mr. Meany. Take out all reference to secondary boycotts and recog: 
nition picketing. In other words, the punitive sections of your bill. 

Mr. Perxins. Mr. Dent. 

Mr. Dent. Mr. Meany, while you were discussing section 101 a 
rather horrible thought struck me with respect to members voting 
by secret ballot on any dues or assessments. I wondered to myself 
what would happen if this is such an important basic right for mem- 
bers of unions, then would it not hold, sir, that that basic right should 
then be given to all of the people if it is so important to their welfare! 
If the people of the United States would have the basic right handed 
to them, that they must vote secretly by mail ballot on all the taxes 
and revenue measures passed by the Senate or Federal Government, 
how much would each rats Me now be receiving as a salary ? 

Mr. Meany. You are going to be put out of the club. 

Mr. Dent. Let me clarify this. [ am very serious about it because 
I would resent it if the same implication of dishonesty was made of 
any other association, whether it be the bar association, medical asso- 
ciation, the press, or anybody else, that that particular group alone 
needed such guarantees to keep its membership and its officers honest. 

There are 16 million members, approximately, of organized labor, 
according to the statistics. Ofthis group less than one two-hundredths 
of 1 percent was called before the McClellan committee for inter- 
rogation. I wonder how many other societies and segments of our 

opulation could stand up with a lesser group among them that could 
be condemned with the charges made? 

This does not in any way excuse the charges. However, I resent 
that Members of Congress are continually barraged by this kind of 
propaganda, written privately to businessmen, from Washington, 
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D.C.—I won’t quote the name of the article—he says this is on the 
labor reform bill, the situation is this, just like that. 

Why are we wasting time, Mr. Chairman, of the members of this 
committee when here it is all laid out? 

The unions talk of killing the bill in the House. Earlier the AFL-C1O was 
willing to go along but Hoffa of the Teamsters has goaded the AFL-CIO lead- 
ers into an antiposition by calling them names and implying they are asleep to 
wion busting provisions of the bill and unless the House softens sections the 
union will rebel and lobby against any law to clean up corruption and rack- 

ring. 

We think Hoffa’s bellicose threats and statements will make House members 
more determined to slap him. After all, Hoffa is the target. 

Now, I think it is a pitiful situation and a deplorable condition in 
American life when one man is singled out as a target and the 
whole labor movement of 16 million members is to be the victim of 
whatever has to be done in the eyes of some people to reach one mem- 
ber of our society. 

Mr. Kearns. Will the gentleman yield ? 

Mr. Denr. I will, sir. 

Mr. Kearns. How did you feel about Mr. Lewis on his “Meet the 
Press” statement where he eulogized Mr. Hoffa ? 

Mr. Denr. I felt about how you fellows fe!t in the committee. You 
all praised him. You said he was one of the greatest labor leaders in 
the country. 

Mr. Kearns. I asked for it. 

Mr. Dent. Mr. Chairman, I am making these observations because 
I understand that we have just been taken to task—I will have to read 
the report in the House record tomorrow about it—something about 
this committee being prejudiced one way or another. It might be 
because this kind of subject draws out an extreme of positions, there 
ishardly room for middle ground in a situation when it is handed to 
us as it is handed to the American people by such a publication. It 
has been charged in the McClellan committee and in the public press 
that there is coercion, intimidation, and the brute strength of dis- 
reputable characters that have made the labor movement what it is. 
There are less than 16 million members out of a working force of 70 
million Americans. 

There have been over four generations of sacrifice in many instances, 
beatings, and deaths and murder in some instances to build this group 
up to 16 million members out of a total work force of 70 million. 

If all of these things that have been charged to labor as a whole 
were the rule instead of the exception, I can assure you that the mem- 
bership would be much greater than 16 million. There have been 
cases of coercion, there have been cases of violence. But is there any 
man in this room who thinks for 1 minute that you can’t have one 
case on the side of the employer for every case that is on the side 
of labor ? 

As I said before, I say now, that unions are here because of manage- 
ment, not all management. And their birth in real strength began in 
the coal fields of my native home. The men who are now seeking to 
give labor its bill of rights would have been very welcome in those 
days to have given labor any rights at all. I think that unions are 
important to our economy, they are important to the well-being of our 
country. 





1584 LABOR-MANAGEMENT REFORM LEGISLATION 


I will vote, and contrary to what this statement says, that the union 
are to rebel and lobby against any law to clean up corruption and 
racketeering. 

If any union official feels that as an individual I would vote agains 
legislation that would clean up racketeering and clean up corruption 
he is wrong, but in so doing I am not going to put labor in such a po- 
sition that it cannot survive and better than that, grow and prosper. 

Now Mr. Meany, your entire analysis of the bill was in my opinion 
factual. We all know that there are two sides to every question, 
This committee has tried to hear both sides with equal patience, 
However, I am told that here is the next right they are going to 
extend to the union—this is a right, of course. A witness yesterday 
testified, speaking for small business, and I want Mr. Meany to know 
this in case he has not read the record, that they want a statute that 
after a strike is called it shall be mandatory to have a strike vote a 
specified periods to see whether the strike shall continue. 

Now, couple that with a newspaper advertisement where the em. 
ployers say that the strike vote should be taken by the wives and 
children and the businessmen of the community and you will see 
exactly what those who are determined to strangle and destroy labor 
are seeking. 

Seriously, men who would kill this legislation are the men who 
think it is not strong enough. They are not interested in it, in the 
antiracketeering provisions because if they are I can assure them of 
my wholehearted cooperation all the way down the line to write, fight, 
and vote for legislation. And I want Mr. Meany to know in his 
membership they know that is my position. 

Mr. Perkins. Mr. Frelinghuysen. 

Mr. Frevincuuysen. Mr. Chairman, I should like to start by saying 
that I think Mr. Meany has been a very effective and provocative 
witness, as usual. I should also like to tell Mr. Meany that I ama 
member of the full committee but not a member of the two subcom- 
mittees which have primary jurisdiction in this field. 

In that capacity I regret very much that it is necessary for you as 
a witness to spend so much time reading a very detailed and interest- 
ing statement. It would be a lot easier if we could have the material 
beforehand and then go directly to the questions. 

Mr. Puctnsxr. Will the gentleman yield on that point? We had 
the statement yesterday at 5 o'clock. 

Mr. FretincuuyseNn. That does no good if it is read by the witness. 

It is not criticism of you, Mr. Meany, because you did your best to 
shorten it. The most interesting part is the questions and answers. 
I think that many Members of Congress in addition to those on the 
committee agree with the AFL-CIO that there is need for legislation 
in this area. I am sure that almost everybody will agree that it is not 
going to be easy to defend and enact effective legislation. 

One of the reasons it is not going to be easy is the stand that you 
have taken here today, because we are faced with a very practical 
problem of trying to come up with something that will jibe with 
what most Members feel is needed and also with what the Senate has 
already passed. 

Whether we like it or not or whether we believe it was considered 
hastily or not, is beside the point. 
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One of the most controversial parts of the bill as passed by the 
Senate in your opinion is this so-called bill of rights. I would like to 

t back just to that section as my part of the questioning. 

You suggested on page I-9 of your testimony that we might— 
examine whether the rights of members are susceptible of concrete and mean- 
ingful legislative protections which will not unduly impair the normal and 
proper operations of labor unions or contradict the safeguards written into other 
portions of the bill. 

I will agree with you that is exactly what we would like to do, but 
we did not get any concrete suggestions from you other than to say 
there were certain protections written into various parts of the bill 
and also your criticism specifically of title I as it was passed by the 
Senate. 

On page I-1 you do seem to recognize that there may be a need for 
guaranteeing certain rights and protections. I refer to parargaph 4. 

We have long understood that if members of our organization are to have an 
opportunity to participate effectively in the conduct of the affairs and business 
of their organization they must be guaranteed certain rights and protections. 

Your feeling is that legislation could in no way help guarantee 
those rights. Is that not right, Mr. Meany ? 

Mr. Meany. I do not take that position; no. 

Mr, Fretincuuysen. You feel that there is a possibility of develop- 
ing legislation that would help ? 

Mr. Meany. I just cannot accept legislation in the guise of protect- 
ing those rights that really creates conditions which would be detri- 
mental to the entire trade union movement. 

Mr. Frevincuvysen. I understand that. I might add that I would 
be very much opposed to provisions that would be basically detri- 
mental. But if we can Pred ste effective safeguards, protections, guar- 
antees, call them what you will, you have no objection to having that 
written into legislation ? 

Mr. Meany. No, sir. 

Mr. Fretincuuysen. I am glad to hear that. 

You also suggested there are unions which are being run corruptly 
and autocratically for the benefit of one or two leaders contrary to 
the interests and welfare of the members. 

You have no objection to legislation that might control or curb 
those activities, I assume, Mr. Meany. 

Mr. Meany. No. That is the stand we have taken and which I re- 
iterated here today. 

Mr. Fretincuuysen. What I would like to see if I could, from you 
or from others, is in what ways we might, by a bill of rights, call it 
what you will, do something about controlling that type of activity? 
You suggest on the last paragraph of the same page that you— 
sympathize with * * * those who sincerely believe the time has come when it 
ye longer sufficient to rely on internal union procedure to safeguard members’ 

ghts 

Mr. Meany. We point out the bill in other sections certainly goes 
agreat way in protecting the members’ rights. Certainly on the ques- 
tions of money and elections and things like that. 

Mr. Fretincuuysen. So you have no objection to a codification of 
provisions that would protect members’ rights ¢ 

Mr. Meany. No. 
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Mr. Frevincuvysen. But no specific suggestions as to how it might 
be done except insofar as it may do it in scattered portions of the 
bill? Is my understanding correct ? 

Mr. Meany. You say we have no objections except that? I woul 
not say that that is true. We captain do not think that we want 
to leave ourselves open to the charge of being so arrogant that we 
are going to write legislation for the aati, 

Mr. FRELINGHUYSEN. It would be in no sense arrogance. 

Mr. Meany. There are any number of representatives of employer 
who are bragging they wrote Taft-Hartley. Taft-Hartley has mor 
authors than the original Mayflower had passengers. But that is not 
arrogance when they represent the employer. But when I suggest it, 
Iam very arrogant and dictatorial. 

Mr. Fretineuuysen. Nobody is suggesting you would be arrogant 
if you give us suggestions effective in producing legislation. Mr, 
Barden describes his bill as 95 percent based on your code of ethical 
practices. So there is at least an attempt to translate into legislation 
what you have already written up as methods by which you can con- 
trol your unions. 

Mr. Meany. I have made the point clear that there is a big dif- 
ference between a code drawn up for self-government of people, and 
writing that code into statute law. 

Mr. Fretincuvysen. That is where I fail to follow your reasoning, 
Mr. Meany. What is the big difference? If in any case all you wer 
doing in setting up a code or all we are doing in establishing legisla- 
tion is to provide guidelines 

Mr. Meany. There is this difference, that we are free to change 
the code as circumstances indicate for the purpose of running our 
business. 

If you write it into statute law we find out that you don’t change 
it, and the experience in Taft-Hartley is a case in point. 

In 1947 we passed Taft-Hartley. In 1949 and 1950 one of the 
authors of Taft-Hartley introduced 17 amendments, 15 of which wer 
in response to our criticism of the original Taft-Hartley Act. Sen- 
ator Taft introduced them in his own name and still those changes 
have not been made into law. If that was our own code we would 
have made those changes back in 1948. 

Mr. Perkins. Mr. Pucinski. 

Mr. Pucrnsxi. Mr. Meany, I am sure that you are very sincere when 
you say in your statement, “We support legislation to get at the 
crooks.” I am very happy to see you make that statement, because 
I think every member of this committee pretty well feels the same 
way. 

There is one question that comes up in my mind. On these criminal 
sanctions under the bill of rights provision, we have some, as I under- 
stand it, 450,000 labor officers or officials in this country. I have been 
a member of a union for 20 years. We have been negotiating with my 
company over those years and have negotiated some nice agreements, 
and increased the salaries and fringe benefits for our workers. Our 
officers are not paid officials, they get no salary. 

I wonder if you would be good enough to comment on this. Are we 
really setting up through this type of legislation a situation that 1 
actually going to work to the detriment not only of the labor move- 
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ment but of the employers? Today you have this 450,000 army 
of labor officials, I think for the most part dedicated decent men. I 
think we all agree we want criminal sanctions against extortion, em- 
bezzlement, those types of crmes, but I am wondering if you would 
care to comment on what you think would happen if you do impose 
criminal sanctions across the board for violation of the bill of rights? 

Will many of the decent men who now hold union office and get 
along very well with management, get no salary for their job, will these 
men be willing to accept that job and that responsibility or will we 
be driving the decent element out of the movement and inviting a 
situation where incompetents and various others will move in their 

lace 2 

Mr. Mrany. I think one of the effects you will see is that you 
will see the elimination of the small union, that the workers will 
have to look to some other type of union. They will have to amal- 
gamate. Perhaps they would all go into the Teamsters because there 
is a union with a large treasury who can hire good lawyers to cope 
with this sort of situation, but the small locals cannot cope with it 
and they could not get the personnel to cope with it. 

Mr. Pucinsxr. Your feeling, I take it, is that there should be some 
provisions for criminal sanctions such crimes as extortion and em- 
bezzlement, but not necessarily against other violations? 

Mr. Meany. We have said there should be criminal sanctions, I 
think we come here in saying that with a good record. We expelled 10 
percent of our members for corruption, not because the Teamsters are 
corrupt, not because the individual teamster is any worse than any 
other citizen of this country, but because the leadership of that union 
is corrupt. 

The leadership of the Laundry Workers was corrupt. The leader- 
ship of the Bakery Workers was corrupt. And in the case of the 
Bakery Workers the leadership was in the person of one man. We 
expelled them from our organization and cut off 10 percent of our 
income, which amounted to millions of dollars. 

So when we say we are against corruption and we want to do some- 
thing about it we come here with a record of having ourselves done 
something about it. 

I want to see the single employer in this country who has refused 
to do business with the teamster on the ground that the Teamsters 
Union was corrupt. I have yet to meet that‘employer. 

Mr. Puctrnsx1. Now, Mr. Meany, I have another question here. I 
notice on page 2 you share the philosophy that the need for labor- 
management reform legislation arises in major part out of an ap- 
palling failure of enforcement of existing law and that enforcement 
procedure is of paramount importance. 

I have a direct question to ask of you on that point. I wonder if 
you would care to expand on that. 

Mr. Meany. We have a situation in which the McClellan commit- 
tee investigators have presented information publicly, and I assume 
under oath—I assume those investigators are put under oath when 
they make their reports—which indicate the theft of hundreds of 
thousands of dollars of Teamster Union money and of money of other 
unions. I presume that in those cities and counties and States where 
these things took place they are governed by statutes which make em- 

38488—59—pt. 4 —24 
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bezzlement. a crime, whether that embezzlement is union money, bank 
money, department store money, or anything else. 

I find very little in the record to indicate that the local district 
attorneys have brought these matters to grand juries or that there 
have been indictments or anything else. That is what I mean when I 
say there has been a failure of law enforcement. Surely embezzle- 
ment is a crime in this country. It has been, when the unions were 
weak, and most likely before there were any unions. 

That is what we mean when we say there has been a breakdown 
in law enforcement. I don’t know why. 

Mr. Puctnskt. You think perhaps Senator McClellan should have 
gone to the third logical step and brought in the local officials in these 
areas ¢ 

Mr. Meany. I understand the McClellan committee is now going 
into that in one particular county in the State of Indiana. I saw that 
in the paper. What they have I don’t know, but I saw a statement by 
Mr. McClellan that there was corruption of local officials in that par- 
ticular county that had some impact on labor unions and their rela- 
tions with employers. I think they are going into that. That is the 
first one. 

Mr. Pucrnsxt. The lack of enforcement of existing law, which also 
includes the virtual breakdown of operations of the National Labor 
Relations Board as disc’osed by the McKinsey report indicates many 
people could have gotten speedy relief under existing law in prac- 
tically every single instance that was brought up before our committee. 

Senator McClellan had stated many times before in his committee 
that the NLRB could have done a more effective job and clean up 
many of the situations involved. 

Mr. Meany. I have not seen the McKinsey report but I do know 
this situation. We have had a committee in the city of New York for 
several years now which is being financed by the AFL-CIO and it isa 
committee against exploitation. Actually it is working in the field 
of small business, small unions, and the exploited people are mostly 
Puerto Ricans, Spanish-speaking Puerto Ricans. We have had this 
committee working. We have Spanish-speaking representatives there. 

I addressed a meeting of 500 Spanish-speaking representatives of the 
AFL-CIO the night before last. That committee is having a very, 
very difficult time because a certain group of attorneys, working with 
the employers, are using the National Labor Relations Board rules 
and regulations and using them very successfully to freeze corrupt 
unionism, racket unionism, on the employees in a lot of these small 
establishments, most of whom are Spanish-speaking immigrants from 
Puerto Rico. 

Now here is a case where they are using the very law which is sup- 
posed to protect the worker and despite all of our efforts they have 
been successful even to the point of getting injunctions against us 
preventing us from trying to relieve these workers from a completely 
racket union. 

So there are some more of our problems. 

Let me say that these racket unions have seemed to have what it 
takes to get pretty good lawyers on their side. 

r. Pucrnsxi. Mr. Meany, my colleague from Michigan, Mr. 
Griffin, has reminded me on several occasions I have asked the spokes- 
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men of management in their very strong opposition to labor legislation 
before our committee, if this legislation does not come out of this 
Congress would they be willing to take the responsibility. Mr. 
Griffin very nicely picked that up and said, “Are you going to ask Mr. 
Meany the same question ?” 

To be consistent I certainly would like to ask you, «io you think there 
isan area here where we can work out a law which will be acceptable 
and do you think that the labor movement would be willing to go 
along with a workable law ? 

Mr. Meany. Of course. That is our position. That is why we are 
here today. That is why we are suggesting changes in this law. 

Mr. Pucrnskt. Thank you very much. 

Mr. Perxins. Mr. Hoffman, do you have any questions? 

Mr. Horrman. Do you think it is proper for an organizer seeking to 
induce the employees to sign to ask the emplover to speak to them 
about. it, or advise them ? 

Mr. Meany. No. 

Mr. Horrman. If there is astrike against Company A by Local No. 
1,do you think it is proper for the local to either request or exert 
pressure on Employer B to stop the flow of goods to the struck plant? 

Mr. Meany. My offhand answer would be yes, that it is proper. 
But I would have to know the circumstances because we find in the 
history of this movement, and the courts have upheld up on this, that 
it is perfectly proper to bring pressure in the way of legitimate peace- 
ful picketing on the substandard employer whose operations not only 


are detrimental to the workers in his employ but whose operations are 
detrimental to the employers in the same field who would like to be 


decent to their workers. 

Mr. Horrman. Assuming that I pay a substandard wage and I get 
part of my merchandise that I must have, if I do business, from Mr. 
Frelinghuysen. Do you think it is proper to put the pressure on him 
to quite supplying me? 

Mr. Meany. I would say so. 

Mr. Horrman. Thatisall. Thank you. 

Mr. Perkins. Any further questions ? 

If there are, we will apply the 1-minute rule. 

Mr. Kearns, Mr. Chairman? 

Mr. Perxins. Mr. Kearns. 

Mr. Kearns. Mr. Meany, there is cne statement I wish you would 
correct—when you mentioned that management wrote the Taft-Hart- 
ley law. I don’t know what they did in the Senate, sir, but in the 
House I am one of the three members left who wrote the law. Man- 
agement did not write that law. The members of the committee 
wrote the law. 

Mr. Meany. I will have to add you to my list of claimants. I never 
knew you were one of those. The Mayflower gets to be a bigger ship 
every year. 

Mr. Kearns. Mr. Meany, I am proud of it because I think in the 
main 

Mr. Meany. I thought Mr. Iserman wrote it. I thought Gerald 
Reilly wrote it. I thought Jerry Morgan wrote it. In fact, I heard 
Jerry Morgan bragging to the Chairman of the National Labor Rela- 
tions Board that he did write it, also telling him he did not have to 
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come over to Congress: if there was any question of legislative intent, 
he, Jerry, Morgan, knew what the legislative intent was. I heard 
that, myself, in the presence of Senator Case and Senator Mundt. 

Mr. Kearns. I cannot vouch what the witness from the Board said, 
I will say to you that we had an executive session for 4 weeks and 
we went over every phase of it. The language that is in the Hartley 
bill, the language passed in the House, is the language that the mem. 
bers themselves wrote. I mean that. 

Mr. Meany. Boy, that was a real stinker. 

Mr. Horrman. Will you yield? 

Mr. Kearns. Yes. 

Mr. Horrman. In your opinion, Mr. Meany, has the overall effect 
of the Taft-Hartley Act been good or bad as far as the union’s wel- 
fare is concerned ? 

Mr. Meany. From the point of view of the welfare of unions it 
has been bad. From the point of view of the welfare of the legal 
profession, it has been awfully good. 

Mr. Horrman. In what particular way has it been bad ? 

Mr. Meany. Because of the unjust burden it has put on the work- 
ers of this country in trying to secure a better share of the wealth 
that is produced. 

Mr. lara. That is to say, it has prevented the workers from 
getting a larger share of whatever income there was? 

Mr. Meany. Yes. 

Mr. Horrman. Your statement that it is unjust is rather general. 
What particular instance can you cite? 

Mr. Meany. I will give you a particular instance. Now here in 
Virginia 800 people went on strike for more money in a plant that 


was paying wages that were adisgrace. After they had been on strike 

some months, through machinery put in the Labor Management Act 

under Taft-Hartley, there was a decertification election and their 

union was put out of business upon application of the aepres and 
i 


upon vote of the strikebreakers in an election in which the strikers 
were not permitted to vote. There is a good instance for you. 

Mr. Horrman. You mean the provision that when they are on 
strike they cannot vote? 

Mr. Meany. Yes. That is the provision that President Eisenhower 
said 7 years ago was union-busting and he felt it should come out of 
thelaw. But it isstill law. 

Mr. Horrman. You don’t accept as gospel everything that President 
Eisenhower says, do you ? 

Mr. Meany. Pretty near. Because he is the President of the United 
States. He is my President and I accept everything he says as gospel 
unless I have some good reason not to accept it. 

Mr. Horrman. This last statement about the steel situation, do you 
accept that as gospel that labor and management better get together! 

Mr. Meany. That part of his statement I applaud. 

Mr. Horrman. That the two should get together ? 

Mr. Meany. Certainly. 

Mr. Horrman. That is that the Steelworkers should not ask for any 
more money ¢ 

Mr. Meany. No, I do not approve that part of the statement. 

Mr. Horrman. Wait until I get the question out. 
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Mr. Meany. You finished the question. You said they should get 
together. I said “Amen.” Then you went on as if you had not 
finished it. Now go ahead with your question. I will be glad to 
listen. 

Mr. Horrman. I am asking you whether you agree with his state- 
ment that the Steelworkers should not ask for more money and that 
the operator should not ask for a larger profit. Do you agree with 
both ¢ 

Mr. Meany. I agree with the last part of his statement and not the 
first. You know, there might be a possibility that the operators of the 
steel mills could give more money without raising prices. Nobody 
has looked into that. I thought Congress was supposed to look into 
that, but they have not. This wage-price relationship. You know, 
it is like a strike. When people go on strike and the public is in some 
way put at a disadvantage, everybody says, “Well, this strike should 
be settled, something should be done about it.” Now of course no- 
body ever feels that there are two ways to settle a strike. One is to 
force the strikers back to work under the conditions the company 
wants to give and the other is to force the company to give the strikers 
what they want. Nobody ever thinks of the second remedy. 

Mr. Horrman. The real one is to force the customers to buy, is it 
not ? 

Mr. Meany. Sure. That is part of our way of life. I represent 
some customers. 

Mr. Pucrnsx1. Will the gentleman yield ? 

Mr. Horrman. Mr. Kearns had the time. 

Mr. Krarns. I yield. 

Mr. Puctnsk1. Mr. Meany, on page VII-1, at the bottom of the 
page, you point out that the best solution is to broaden the base and 
the scope of the National Labor Relations Board. If the National 
Labor Relations Board had to take jurisdiction rather than have the 
arbitrary powers in those areas where there is no other machinery 
available, 1s it your feeling that a great deal of the conflict between 
management and labor could be eliminated? Is that why you suggest 
that point ¢ 

Mr. Meany. What we are trying to do is to eliminate those situations 
such as we had a few years ago in Florida where the NLRB refused to 
take jurisdiction and where the State had no machinery to carry out its 
own iw The State of Florida had a law that employees were entitled 
to representation. It also had a law that they could not take any activi- 
ties until they were designated properly as a representative. 

But there was nothing in the law, no machinery of any kind for 
them to select their representative. So this group was faced with these 
injunctions which said that they could not function because they had 
not proved their representation rights and with the State stopping 
right there, leaving the whole matter in a vacuum, and the NLRB was 
asked to step in and they would not step in even though the industry 
certainly had some impact on interstate commerce. 

Mr. Puctnsxr. I agree with you, Mr. Meany. We in Illinois have 
some 2 million workers in no man’s land because the NLRB has refused 
to take jurisdiction. Only recently we had a gas station operator who 
came before this committee and told us for 2% years he was having 
difficulty simply because the NLRB refused to take jurisdiction. It 
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seems to me that any bill we vote out of this committee ought to have 
a provision closing the gap. 

Mr. Perxrns. Mr. Dent. 

Mr. Denr. I have asked this question of almost every witness we 
have had. I would like to ask Mr. Meany the same question. 

If this type of legislation patterned after the bills which we now 
have before this committee had been passed by the Congress of the 
United States in the early twenties, would the labor movement have 
been capable of existing ? 

Mr. Meany. I don’t think so. 

Mr. Dent. Thank you. 

Mr. Chairman, I just want to observe that there was a question 
asked of Mr. Meany by Mr. Frelinghuysen which I think oon have 
some elaboration. 

I understood you to have asked him 

Mr. Frevincuuysen. Are you speaking to me, because I cannot hear 
you, I am sorry to say. 

Mr. Dent. You asked the question about the code of ethics and why, 
if they adopted the code of ethics themselves, we could not pass legisla- 
tion to put the code of ethics into law. My observation to you would 
be that every profession has a code of ethics. 

Do you suggest that we make a code of ethics for every profession! 

Mr, Fre~incuvuysen. I was asking Mr. Meany a specific question 
about the value of writing into legislation some way in which we could 
effectively protect the individual union members’ rights. He agreed 
with me that legislation might be helpful if we could develop the right 
kind of language. 

Mr. Dent. Maybe I will have to read the record. 

Mr. Frevincuvysen. I think it might be a good idea. 

Mr. Horrman. We have an overall code of ethics in the Ten Com- 
mandments, and the Golden Rule, do we not ? 

Mr. Dent. Yes, a few people break them. 

Mr. Horrman. A few people break them? Whom do you mean? 

Mr. Dent. You. 

Mr. Horrman. I admit it. 

Mr. Denv. I still think we have a few violators hanging around. 

Mr. Perkins. Mr. Meany, we are mighty proud to have had you 
with us. We are sorry we had to keep you here so long, but I feel 
that all the members have had an opportunity to interrogate you at 
length. Thank you very much. 

The committee will recess until 2:30. We will meet back here in 
this room. Senator Goldwater will be here at that time. 

(Whereupon, at 1:40 p.m. the joint subcommittee recessed, to re- 
convene at 2:30 p.m., the same day.) 


AFTERNOON SESSION 


Mr. Lanprvum. The committee will be in order, please. 

We are delighted, Senater Goldwater, that you could come to us 
this afternoon and give us the benefit of your views on the legislation 
we are studying. I believe I speak for the entire committee when I 
say that we regret that some complications, from the committee’s 
standpoint and from your own, prevented a morning engagement, and 
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we are certainly pleased that you would take an afternoon and come 
over from the Senate and speak to us, so with that you may proceed 
with your statement in any fashion you see fit, just as you wish. 

I am sure that at some time the committee members might wish to 
interrogate you on certain points, and I wonder if you would want to 
express now whether you prefer to complete your statement and then 
be interrogated, or whether you would yield during the course of 
your statement, just as you wish. 


STATEMENT OF HON. BARRY GOLDWATER, A U.S. SENATOR FROM 
THE STATE OF ARIZONA; ACCOMPANIED BY MICHAEL J. BERN- 
STEIN, MINORITY COUNSEL, AND G. F. RANDOLPH, PROFESSIONAL 
STAFF MEMBER, SENATE LABOR AND PUBLIC WELFARE COM- 
MITTEE 


Senator Gotpwater. Mr. Landrum, first I want to thank you and 
the committee for the privilege of appearing before you, and I would 
like to introduce Mr, Bernstein of the committee staff and Mr. 
Randolph of the Senate committee staff. 

My presentation this afternoon is really a boiled down version of 
about 60 pages of analysis of the Senate bill. It is not too long a 
statement. I have no objection to being interrupted at any time for 
questions, but if you do not mind, I will just read the statement be- 
cause being a layman I cannot argue the legal points successfully 
without referring to the script. If we get involved in legal technical- 
ities, I have my two lawyers along. 

Mr. Lanprum. Very well, sir; just as you wish. You may proceed. 

Senator Gotpwater. Thank you. 

Mr. Chairman and members of the committee, I deeply appreciate 
the opportunity you are giving me to testify before you. The Senate 
bill you have under consideration purports to be an assurance to mil- 
lions of American working men and women who are members of 
unions that the Senate of the United States has redeemed its pledge 
to provide adequate safeguards of their elementary rights. It seems 
to promise them free and uncoerced elections by secret ballot ; freedom 
of speech on union affairs; freedom from arbitrarily imposed trustee- 
ships; protection from misuse of dues moneys and many other pro- 
tections. 

If such purposes could be achieved by this bill, I should have voted 
to report the Mil favorably from committee and voted for passage. 
The present bill, in my opinion, cannot and will not achieve what it 
promises. This afternoon, in brief form, I shall discuss the bil! point- 
ing out some of its more serious defects. When I have finished I 
believe it will be as plain to you as it is to me that the bill in its present 
form is basically ineffective. I have prepared an exhaustive analysis 
of the bill which, with your permission. I would like to have printed 
in the record of these hearings. 

Mr. Lanprum. Without objection, it is so ordered. 
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(Senator Goldwater’s prepared paper follows :) 


ANALYsIs oF S. 1555 (ORIGINALLY THE KENNEDY-ERVIN BILL) as IT Passep 
THE SENATE 


TITLE I-—-BILL OF RIGHTS OF MEMBERS OF LABOR ORGANIZATIONS 


Section 101(a) 

(1) Equal rights—confers on union members equal rights and privileges to 
nominate candidates, vote in union elections or referendums, attend membership 
meetings, and participate in the deliberations and voting on the business of such 
meetings subject to reasonable rules and regulations in the union’s constitution 
and bylaws. 

This is not a general grant of rights protecting a union member in every aspect 
of the union’s activities. It is an enumeration of specific rights and all those 
not mentioned are obviously not protected. For example, there is no protection 
of a member’s right to be a candidate for or te hold union office, to see the men- 
bership lists of the union, or to have access to the basic books, records and ac- 
counts of the union. Moreover, the few enumerated rights which are granted 
are limited by the rules, regulations or restrictions imposed by the union upon 
their exercise. 

(2) Freedom of speech and assembly—confers on union members the right to 
meet and assemble freely with other members and to express any of their views; 
and to express at union meetings their views on candidates for union oflice and 
on the business of the meeting, subject to the union’s right to impose reasonable 
rules as to the member’s responsibility to the union, as well as to the conduct 
of such meetings. 

Again, this is a grant of enumerated specific rights each of which the union 
may limit or restrict under its own rules. Moreover, the language of the 
provision seems to indicate that the union member’s right to express his views 
is limited to (1) expressing them at a union meeting and then only with respect 
to candidates for union office and the business properly before the meeting, with 
the determination of what is proper obviously in the hands of the union official- 
dom, or (2) expressing them to other union members with whom he has as- 
sembled or met other than at a union meeting. There is no clear-cut protection 
for a union member who expresses his views about the union or its affairs out- 
side the union or to others than its members, e.g., a letter to a newspaper 
criticizing the union, its officials, or its members. Moreover, the union is given 
the authority to conduct its meetings in accordance with its own rules and 
procedures which could be such as to favor the incumbent officials and their 
supporters, rather than according to certain prescribed objective standards such 
as Robert’s Rules of Order. 

(3) Protection of the right to sue—This guarantees union members the right 
to bring a legal action or proceeding against the union or its officers in any court 
or administrative agency provided they have first exhausted internal hearings 
procedures not lasting more than 6 months set up by the union, and no interested 
employer or employer association finances or encourages such action or pro 
ceeding. 

The tribunal to which union members are most likely to resort when they take 
legal action against a union is the National Labor Relations Board. But it is 
precisely in proceedings before the NLRB were the protection allegedly extended 
by this provision becomes ineffective. The reason is simple. A charge of an 
unfair labor practice will not be entertained by the NLRB if it is filed more than 
6 months after the alleged unfair labor practice occurred. If, in order to be 
eligible for the protection of his right to sue under this provision of the bill of 
rights, a union member must wait 6 months while exhausting his internal union 
hearing procedures, he finds that the NLRB will refuse to process his unfair 
labor practice charge because the Taft-Hartley Act’s 6-month time limitation 
on the filing of charges has run out. On the other hand, if having failed to 
exhaust his union hearing procedures he fails to wait the required 6 months and 
files his charge with the NLRB in order to escape the Taft-Hartley time limita- 
tion, he loses the protection of the right to sue provision of the bill of rights, 
and the union, if it wishes, may discipline him for having filed the charge. The 
draftsmanship of this provision is an open invitation to unions to discipline and 
penalize their members for using the processes of the NLRB against unions which 
have committed unfair labor practices against any of their members. 
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(4) Safeguards Against Improper Disciplinary Action—Prohibits disciplining 
of a member by his union unless he is served with specific written charges, given 
a reasonable time to prepare his defense, and afforded a full and fair hearing. 

The major defect in this provision is the lack of a requirement that the final 
decision in any union disciplinary proceeding be made by an impartial tribunal 
unconnected with the labor union bringing the charges or for that matter uncon- 
nected in any way with any part of the labor movement itself. In view of the fact 
that the present provision is a substitute for the previously approved and subse- 
quently stricken McClellan amendment which did require such an impartial 
tribunal, the legislative history is clearly established that the present provision 
in the bill for a full and fair hearing in disciplinary proceedings cannot be 
judicially construed to require such an impartial tribunal. 

Another serious defect is the failure to protect union members against dis- 
ciplining by their unions for ex post facto activities or conduct. Thus, the bill 
of rights in the Senate bill requires that the union member be served with writ- 
ten specific charges prior to any disciplinary proceedings but it does not require 
that these charges, to be valid, must be based on activity that the union had 
proscribed prior to the union member having engaged in such activity. In con- 
trast, the McClellan bill of rights which was stricken after having been adopted, 
prohibited any disciplinary action against a union member unless it is based 
ona “breach of a published written rule of such [labor] organization.” Thus, 
ex post facto punishment which had always been regarded as a violation of the 
most elemental and basic rights of the individual may still be freely engaged 
in by labor unions under the Senate bill. 

Section 102 

This gives a union member whose rights under the preceding section have 
been infringed the right to bring an action in the Federal district court for ap- 
propriate relief. 

Although the proponents of this version of the bill of rights which was sub- 
stituted for the original McClellan amendment assert that there are adequate 
remedies and sanctions in the bill for enforcing those rights, that assertion is 
highly inaccurate for the following reasons: 

1. Giving a rank-and-file worker the right to bring suit himself in a Federal 
court ignores the well-established fact that individuals at the lower end of the 
economic seale are reluctant to involve themselves in any type of lawsuit. They 
are generally suspicious of governmental officialdom and because of their lack 
of knowledge in these intricate matters extremely hesitant to get mixed up in 
them. (As a matter of fact this is generally true of individuals in all walks 
of life and at most economic levels of our society). Litigation is not only a 
nuisance but a fearsome thing to the uninitiated. 

2. Where the union is strong and powerful, ruthless in disciplining its member- 
ship, and where getting and keeping a job is virtually dependent on the union, 
or where the union operates in a community in which practically every worker 
belongs to it and the social pressure to conform to the union’s standards is al- 
most irresistible, it would be only the unusually courageous union member who 
would dare the wrath of the union and of his neighbors and coworkers by 
bringing suit against the union. 

8. Although the bill permits the union member himself to sue for infringement 
of his rights, the nature of the suit is such as to promise, even if successful, 
little in the way of monetary damages except in the rare case where the plain- 
tiff's job rights or job tenure have been adversely affected. Moreover, the bill 
does not grant him, even where successful in his suit, reasonable counsel fees or 
other costs. It thus forces him to assume the entire financial burden of the 
litigation. For an ordinary rank-and-file union member who is generally a wage 
worker, such a litigation thus becomes an impossible financial burden. In rec- 
ognition of these difficulties, the Fair Labor Standards Act, for example, re- 
quiring the payment of minimum wages and premium overtime pay for certain 
categories of workers, permits not only the worker himself to bring a suit for non- 
payment (which he may do in the State as well as the Federal courts) and to 
recover attorney’s fees and court costs if successful, but if the worker prefers, 
he may have the Secretary of Labor bring such suit in his behalf. 

As if to make completely certain that the way of the litigating union member 
under these provisions is made as difficult as possible, the bill also denies him 
protection if he is financed or encouraged in his suit against the union by an 
interested employer or employer association. Just what constitutes an interested 
employer is difficult to tell. Does it merely refer to the employer of the union 
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member who is suing, or any employer who deals with the union being sued’ 
Would an employer who does not deal with the union in a collective bargaining 
sense but in a purely business way (for example, selling to such union) consti. 
tute an interested employer? 

At this point it should be emphasized that the bill of rights is replete with sug 
terms as “interested, reasonable, full, fair,” none of which are defined. The 
burden of showing that the union’s rules were unreasonable, or their hearing pro 
cedure unfair, would be on the complaining union member. In the light of the 
foregoing considerations, the right to sue without disciplinary retaliation whic 
is given to union members by the so-called bill of rights is an empty one whic 
will rarely, if ever, be utilized. It is not unlikely that many of the States, unde 
common law principles, provide him with more effective remedies. Fortunately, 
these other rights and remedies are preserved by section 103. 

The assertion by the proponents of the bill of rights that section 607 of the bil] 
gives additional guarantees by means of criminal penalties that these rights will 
be extended to union members is substantially without foundation. Section 607 
makes it a crime for a union or its agents or officials to discipline any of its mem- 
bers for exercising any right given them under the bill and for any person 
through force, violence, economic reprisal, or threats or attempts to utilize such 
measures, to interfere with or prevent the exercise of such rights. But this pro 
vision does nothing to protect union members who are denied the rights granted 
them under the bill of rights by some other means. 

For example, if a union member exercises his right to nominate a candidate 
for union office, and the union or its officials simply leave such nominee’s name 
off the ballot, there is no violation of section 607. Again, if a union member 
exercises his right to vote in a union election, and his vote is not counted, see- 
tion 607 is inapplicable. Or, if exercising his right to participate in union meet- 
ings, he is never given recognition when he asks for the floor, section 607 offers 
him no protection. If, for example, he is expelled without the required notice 
or hearing, for having failed to join his fellow members in a strike, then section 
607 does not apply because that protects only those rights granted by the bill, 
and the right to refuse to engage in a strike is not such a guaranteed right. 

It is, therefore, very plain that the so-called bill of rights guaranteed by title 
I of the bill is enforced only by the feeble and inadequate sanction of a civil 
suit brought by the union member himself, and that in bringing such a suit the 
union member is compelled to rely almost entirely on his own inadequate re 
sources. 


TITLE II—REPORTING BY LABOR ORGANIZATIONS 


Section 201(a) 


Requires labor unions to file with the Secretary of Labor copies of their con- 
stitutions, bylaws, and other governing documents and a report setting forth in- 
formation concerning the structure, organization, procedures, rules, ete., of the 
union. Although unions are required to report initiation fees and dues, they are 
not required to report the fees charged for work permits, nor whether they are 
requiring periodic payments of employees who are not members, in lieu of union 
dues, a device being used to evade right-to-work laws. 


Section 201(b) 


Requires labor unions to file annually with the Secretary a detailed report of 
the union’s financial affairs. This subsection contains two serious loopholes 
which render these reports insufficient to inform the Secretary and the public. 
as well as the union’s members, of what they should know in order to deter 
financial misconduct. 

First, no report is required with respect to officers and employees of the union 
whose receipts from the union do not exceed $10,000. There is no justifiable 
reason for this exemption. It provides a loophole for nepotism, favoritism, ete. 

long as the favored recipient keeps below the $10,000 figure. Secondly, noe 
report is required of loans by the union to any of its officers, employees, ani 
members that do not exceed $250. As a result, the incumbent union hierarchy, 
by a judicious use of loans to its supporters within the union and a denial of 
loans to its critics and opponents, has a readymade device for rewarding its 
friends, punishing its enemies, and thus perpetuating itself in office, without 
anyone, either the Secretary, the public, or its membership, being aware of what 
is going on. 
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The only argument advanced in support of these two exemptions is that it 
would be too burdensome, particularly for small unions, to require such detailed 
and extensive reporting. This contention is spurious, and is flatly contradicted 
by other provisions of the bill. Thus unions with a membership of fewer than 
0) and annual gross receipts of less than $20,000 may, under section 201(d), be 
exempted by the Secretary from the financial reporting requirement. Also the 
Secretary may, under section 205(b), prescribe simplified reports for small 
wions. And finally, in direct contrast, unions are required to report all loans 
to business enterprises regardless of the amount of the loan. Thus, although 
the entire bill has been described by its supporters as primarily designed to 
protect union members against misconduct by their unions and union officials, 
these provisions are clearly designed to protect unions and union officials against 
their members who theoretically own the unions. 


Section 201(c) 

Requires unions to make available to their members, copies of the reports re- 
quired to be filed with the Secretary under title II, and for proper cause, as pre- 
scribed under regulations of the Secretary, to permit their members to examine 
the books, records, and accounts on which such reports are based. 

Obviously, if the reports filed by the union are false or inaccurate, the only 
way this can be determined is by checking them against the basic books and 
records from which they were prepared. The most effective safeguard, there- 
fore, against false reporting, is to give union members access to these basic rec- 
ords, to check for discrepancies with the filed reports, and if any are discovered, 
the union member can inform the Secretary who would then initiate an investi- 
gation. But if union members must first show proper cause as a condition 
of examining the basic records, this safeguard against false reporting is vir- 
tually nullified. “Proper cause’ clearly requires more than mere suspicion, and 
where is the union member to secure evideuce of false reporting sufficient to 
constitute proper cause except from the busic records to which he is denied 
access ? 

Again the argument is made that to permit union members access to basic 
wiion records, even under conditions, circumstances, and at times prescribed 
by the Secretary, can result in harassment of the union by disgruntled members 
and a resulting diminution in the ability of the union to perform its necessary 
functions. This is the type of argument always used to justify the efficiency of 
dictatorship against the inefficiency of democracy. It denies « fundamental right 
to control their union to those who own and finance it—the membership. It 
reveals, once more, despite all protestations to the contrary by the bill’s sup- 
porters, that the bill is more concerned to protect the union and its bureaucracy 
against its members, than it is in protecting the members against the union 
and its officials. 

Section 201(d) 

This permits the exemption from the financial reporting requirements under 
section 201(b) of precisely those small unions which the McClellan committee 
has revealed as most susceptible to corruption. Among those, the most notorious, 
of course, are the Johnny Dio paper locals which are primarily gangster and 
racketeering devices for criminally preying on small employers and their em- 
ployees. These possible exemptions were sought to be justified on the ground of 
possible burcensomeness to small unions. This conten*'on is completely con- 
tradicted by the provisions of section 206(b) which p.rmits the Secretary to 
prescribe simplified reports for small unions which find the regular reporting 
requirements too burdensome. 

Moreover, whenever the Secretary grants this exemption from 201(b) to any 
union, he automatically exempts the union from keeping up to date the organ- 
izational data it is required to file under section 201(a). Thus, 201(a) requires 
the reporting union to report any changes in its organizational data to the 
Secretary at the same time as it files its financial report with the Secretary. 
But, if it is exempted from filing a financial report, then there is. no require- 
ment for filing any change in its organizational data. Thus, an exempted union, 
during the period of its exemption, may have on file with the Secretary a report 
of organizational data filed under 201(a) which is partially or even wholly 
inaccurate due to changes since the original data was filed, and there is nothing 
in the bill to require them to correct these inaccuracies despite the fact that 
the bill does not profess to exempt them from 201(a) but only from 201(b). 
Sections 201 (e) and (f) repeal sections 9 (f) and (g) of title I of the Taft- 
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Hartley Act which require unions, as a condition of access to the NLRB, to fi 
annually wth the Secretary and to keep up to date the union’s organization, 
and financial data. Thus, although the bill imposes criminal penalties on union 
for willful failure to file the reports required under section 201, failure to fik 
does not preclude access by a noncomplying union to the processes of the NLRB 
or deny it the benefits and privileges provided by the Taft-Hartley Act. 

The supporters of the bill seek to justify this repeal by two arguments whia 
are in complete contradiction to each other. On the one hand they assert that 
the present filing and reporting requirements under 9 (f) and (g) of Taft 
Hartley have proved completely ineffective to halt financial misconduct ani 
corruption in unions, and on the other hand, they argue that denial of acces 
to the NLRB is unfairly to punish the union and its members for the sins of 
its officers. Obviously, if 9 (f) and (g) have hitherto proved ineffective, the 
the innocent union and members have not been hurt. It can only be conclude 
that what they really fear is an effective equivalent of 9 (f) and (g) which woul 
impel unions and their members either to get rid of their misbehaving officials 
or compel them to comply with the requirements of the bill. 

And so, they have limited the bill’s sanctions, in most cases, to criminal 
penalties against unions and their officers and rejected the proposals contained 
in the McClellan bill, S. 1137, the administration bill, 8. 748, and the Barden bill, 
H.R. 4473, all of which agree on imposing on noncomplying unions the admin 
istrative sanctions of denial of tax immunity and of access to the machinery of 
the NLRB, National Mediation Board, and similar Government agencies, as wel! 
as the criminal penalties of S. 1555. 

These sanctions should be imposed only after an administrative proceeding 
before the Secretary of Labor or his designated hearing officer, conducted in 
accordance with all of the requirements of the Administrative Procedure Act, 
and subject to judicial review. The employer or union charged with a violation 
should have all the safeguards of due process such as are presently enjoyed by 
litigants before most of our quasi-judicial administrative agencies such as the 
National Labor Relations Board, the Federal Trade Commission, the Interstate 
Commerce Commission, and many others too numerous to mention. 

Such sanctions are designed to correct one of the most serious shortcomings 
of the Senate bill. This glaring deficiency renders almost completely valueless 
even those few anemic rights and safeguards which the bill bestows, however 
inadequately, on rank-and-file union members. The Senate bill fails to furnish a 
quick and effective remedy against those who violate its provisions, and very little 
relief for the rank-and-file victims for whom the proponents of the Senate bill 
manifest such a touching concern and whom, they assert, are fully protected by 
its provisions. 

As I have indicated, the only sanction for violation of most of the bill’s pro- 
hibitions or requirements, is a criminal prosecution against the noncomplying 
union, union official, employer, or his agent, as the case may be, with a maximum 
fine of $10,000 and a maximum term of 1 year—not even a felony—merely a mis- 
demeanor. Now, as we all know, neither labor unions nor corporations can be 
sent to prison—so, for them, the most stringent penalty is actually no more than 
a $10,000 fine. To believe that such a fine would deter the Teamsters or the 
Carpenters Unions with millions of dollars at their disposal from violating 4 
provision of this bill is to believe in miracles. The record of the McClellan com- 
mittee constitutes an overwhelming refutation of the naive belief that criminal 
law and penalties are effective in halting, or even diminishing, the racketeering, 
gangsterism, hoodlumism, violence, extortion, embezzlement, misuse of funds 
and property, which has shocked the American public into a determined insist: 
ence upon getting an effective labor reform law. 

Every State in the Union has a detailed criminal code containing provisions 
applicable to the type of misconduct which the McClellan hearings have revealed. 
Here and there a malefactor has been successfully prosecuted. But the parade 
of ex-convicts, thugs, and notorious racketeers who invoked the fifth amendment 
before the McClellan committee, who are still at large and continue to play 4 
prominent role among labor unions, waxing fat on their ill-gotten gains, is too 
vivid in our memory to permit the delusion that the creation of a few additional 
misdemeanors will be more than a flea bite to an elephant. 

Criminal procedures are surrounded with safeguards for the accused, and are 
inevitably, slow, cumbersome, uncertain. We do not wish to destroy these safe 
guards—they are a necessary part of our traditional system of civil liberties and 
protection against judicial and governmental tyranny. But we cannot escape the 
fact that the requirement of an indictment by a grand jury, the availability of 
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the fifth amendment, the need for proof beyond a reasonable doubt, the right to 
a jury trial, the rigid rules of evidence, all of which prevail in a criminal prosecu- 
tion, render this type of sanction an awkward and often ineffectual weapon 
against misconduct in the labor-management field. 

There are now on the Federal statute books three laws in the field of labor 
which utilize the methods of the criminal prosecution. There is first the Lea 
Act, passed in 1946, which makes it a crime to force upon broadcasters un- 
wanted or unnecessary employees. It was designed primarily to eliminate 
featherbedding or make-work practices by the unions of musicians and tech- 
nicians in the broadcasting industry. Only two cases have been prosecuted under 
the act (U.S. v. Petrillo, 332 U.S. 1, and General Teleradio v. Manuti, 284 Ap- 
pellate Division (N.Y.) 400) and the Petrillo case resulted in an acquittal by 
the jury. This in a period of 13 years, despite the fact that featherbedding and 
make work are still the universal practice by the musicians and technicians in 
the broadcasting industry. 

The second statute is the Byrnes Act, adopted in 1948, which outlaws the 
interstate transportation of strikebreakers. There has not been a single convic- 
tion under this law—not one in the 11 years of its existence. Now, I am in- 
lined to believe that this type of misconduct has virtually vanished. But as 
everyone knows, its disappearance is not the result of the Byrnes Act. Rather 
itis that employers generally ceased resorting to this practice long before 1948 
both as a result of its condemnation by the public and their own sense of 
propriety, as well as the threat of the administrative sanctions of the Wagner 
and Taft-Hartley Acts, under which many manifestations of strikebreaking con- 
stituted unfair labor practices in violation of both of those statutes. 

The third instance is the Hobbs Act, which was enacted in its present form in 
1948, and was designed to eliminate racketeering in interstate commerce. Ac- 
cording to the figures of the Department of Justice (released in March 1959), 
in the 6 years since 1953, which was when serious enforcement of this law 
first began, out of thousands of complaints there have been only 98 convictions, 
3 acquittals, 6 dismissals, and 3 reversals of convictions by appellate courts. 
The Hobbs Act is designed to reach many of the practices engaged in br 
the Teamsters as disclosed by the McClellan hearings, yet, as those hearinzs 
conclusively demonstrate, these vicious practices go merrily on despite the 
Hobbs Act. 

Thus, it is evident beyond any reasonable doubt that criminal proceedings are 
not the proper machinery for cleaning up the abuses in the labor-management 
field. And incidentally, we should recognize the wisdom of the Congress in de- 
liberately avoiding the criminal law approach in favor of administrative sanctions 
when it enacted the Wagner and Taft-Hartley Acts to cope with the evils at 
which those statutes were aimed. However, we do not wish to eliminate these 
criminal sanctions but rather to supplement them, thus providing a well-rounded 
and effective enforcement machinery which would give genuine vitality to those 
few rights which the committee bill confers. 

Employers and unions both enjoy certain protections and safeguards under 
the Taft-Hartley Act and other labor laws which Congress was under no com- 
pulsion to grant. Similarly, unions are free from Federal income tax, a privilege 
not shared by most of us, and the enjoyment of which Congress certainly has a 
right to condition upon the recipients’ good conduct. Denial of these privileges 
and immunities, although actually entailing the loss of a substantial benefit or 
advantage, and hence important enough to deter misconduct, does not in fact 
constitute deprivation of any right to which the beneficiary is inherently entitled. 

The only plausible argument advanced against using the denial of these special 
privileges as a sanction is that to do so is to punish the members of the union 
rather than those individual union officials who are personally responsible for 
the union’s having violated the law. Even a superficial examination reveals both 
the speciousness and the inconsistence of the argument. After all the Senate 
bill does provide for fines to be imposed on the offending union itself as well as 
on its misbehaving officials. And when this fine is paid it comes out of the 
union’s treasury and thus constitutes an indirect financial penalty on the union 
members whose dues and fees went to make up the union’s treasury. Denying 
the offending union tax immunity while it continues in violation of the bill 
similarly imposes a financial loss on the union treasury and this involves exactly 
the same kind of indirect financial penalty on the union member as does the pay- 
ment of a fine out of the union’s funds. There is not a particle of difference 
either in principle or kind—between the effect of the two types of sanctions as far 
as the rank-and-file union membership is concerned. 
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But there is this important difference. The loss of tax immunity during the 
entire period in which a union is found to be in violation provides a strong ip. 
centive for the union members to take the necessary measures to bring their 
union into compliance. Each day they fail to do so increases the loss to the union 
treasury. It is difficult to conceive of a device more effectively designed to impe! 
union members to take the initiative in cleaning house, even to getting rid of 
their misbehaving officials. And this incidentally is one of the Senate bill's 
professed objectives as indicated by the provisions making it a crime for the 
union to retain officials who have been criminally convicted of Violating the 
bill’s provisions. Fut how cumbersome and clumsy is this latter provision as 
compared to the sharp incentive provided by the loss of tax immunity. 

Similarly, the argument that denying access to the processes of the NLRB 
or similar agencies is an unfair penalty on the union members rather than op 
their misbehaving officials is equally spurious. In the first place, the Taft. 
Hartley Act, like its predecessor the Wagner Act, confers no rights on unions as 
such. The only rights guaranteed by these statutes are those of employees. And 
with a single exception these rights remain entirely unimpaired when their 
union is denied access to the procedures of the NLRB. The members of such a 
union are still protected in their right to join and remain union members, to be 
free from job discrimination because of their union membership, to be free from 
interference, coercion, and restraint by their employer with respect to their 
union activities to testify against their employer in NLRB proceedings, and to 
have these rights enforced by the NLRB when they are violated. The union’s 
disqualification doesn’t impair these rights or their enforcement by one iota. 

The only loss to them is the right to have their union certified by the NLRB 
as the exclusive bargaining agent of all the employees in the bargaining unit. 
But even here, they are perfectly free, if their union actually represents a 
majority of the employees, to seek recognition as exclusive bargaining repre. 
sentative and if their employer consents, he may lawfully bargain collectively 
and even sign an agreement with their disqualified union. What is more, under 
existing law, they can lawfully both picket and strike to compel their employer 
to recognize their union, to bargain with it, and to sign a collective bargaining 
contract. As a matter of fact, a majority of the unions in the Nation which 
bargain collectively and enter into agreements do not have NLRB certification. 
Thus, to speak of loss of access to the NLRB by a noncomplying union as in 
reality a penalty imposed on the members of that union, is, as the late Senator 
Taft was accustomed to say—‘“utter nonsense.” 

In the rare case where a certification by the NLRB is, for one reason or an- 
other, important to the union, the administrative sanction of denial of access 
to the NLRB again constitutes an incentive to the membership to clean house 
themselves even to getting rid of those officials responsible for the union’s in- 
eligibility. The quicker this is done, the more quickly does the union again 
become eligible to use the services of the NLRB. 

In conclusion I wish to emphasize one aspect of this approach by means of 
administrative sanctions which I regard as perhaps even more important than 
the considerations I have already discussed. Those of us who like myself have 
participated directly in the proceedings of the McClellan committee, as well as 
many who have followed that committee’s activities with close attention, have 
been struck by what seems to be a widely prevalent apathy among union mem- 
bers with respect to much of the skulduggery which takes place in their own 
organizations. I realize that many of them have a feeling of helplessness re 
sulting from fear of reprisals; that like all unorganized majorities, they are at 
a tremendous disadvantage as against a well-organized minority of officials 
controlling the treasury, the union publications, and utilizing the union’s gov- 
erning rules to keep a firm grip on the controls. 

But it should be the prime objective of the legislation we are considering here 
today to provide union members with the means to enable them to help them- 
selves. I do not think the Senate bill even remotely approaches this objective. 
Its failure to do so is itself an insult to the American union member. It implies 
a contempt for both his ability and his resolution to take the necessary steps to 
rid his organizations of the parasitic and criminal scum which, as the McClellan 
committee has revealed, is gnawing like a cancer at the fibers of the American 
labor movement. True, he must have help. The failure of the AFL-CIO and 
its ethical practices codes to solve the problem without legislation demonstrates 
that so conclusively as to be self-evident. And we in Congress must provide that 
help. But we must do so by giving him a “do-it-yourself kit” in complete con- 
trast to the Kennedy-Ervin “we'll do it for you” approach of the Senate bill. 
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(The irony of it is that actually the Senate bill will not do anything effective 
at all—in any direction). 

I agree with my esteemed colleague, the senior Senator from Oregon, Mr. 
Morse, when, several months ago, during the hearings on these labor bills, he 
said, and I quote— 

“And I just want to say to the union leaders of America this morning that 
if their point-of-view is that no legislation should be passed that holds the 
membership responsible in any way for the misconduct of the union officials, 
they have lost me on that issue.” 

Union members do have a responsibility when their officials misbehave. Be- 
cause of the present lack of adequate legislation, it is difficult for them to exer- 
cise their responsibility. But it is our responsibility to give them, through legis- 
lation, machinery which will enable them to exercise theirs. My proposal for 
administrative sanctions is a giant step in that direction. 


Section 202 

Requires every labor union officer, and every union employee receiving more 
than a gross of $5,000 annually from his union to report each year to the Secre- 
tary any or all of six classes of conflict of interest transactions or holdings of 
which, he his wife, or his minor child, may have been the beneficiary, directly or 
indirectly, 

As it passed the Senate, this provision is full of serious defects. These are: 

1. Exempting employees who receive not more than $5,000 per annum from 
the requirement of reporting their conflict of interests is an open invitation to 
the unscrupulous union official to evade the reporting requirements. In most 
local unions, the most influential functionaries are first, the business agent, and 
where the local can afford to pay one, the organizer. Usually these two officials 
are not officers but are employees of the union, receiving a salary or wage. Ifa 
business agent or organizer is involved in a conflict of interest situation which 
he would be required to report under this section, and his gains from such a 
situation were substantial, or at least greater than the gross income he received 
for his services from the union, it would obviously be to his advantage to have 
his compensation from the union reduced to $5,000 or less and thereby escape 
reporting his conflict of interest holdings or transactions. 

2. As this section is now drafted, an officer or employee of an international 
union need not report any interest he has in or monetary benefit he receives from 
an employer who deals or bargains collectively with any of the locals affiliated 
with such international union rather than with the international itself. 

3. If an employer is a corporation, this section does not require an officer or 
employee of the union which bargains collectively with that corporation or is 
seeking to organize it, to report a monetary benefit received from an officer or 
director of the corporation rather than from the corporation itself. 

4. Five of the six types of conflict of interest situations listed in this sec- 
tion (sec. 201(a) (1), (2), (3), (4), and (5)) are made inapplicable to securi- 
ties traded on national securities exchanges or to shares in a company reg- 
istered under the Investment Company Act of 1940 or to securities of a company 
registered under the Public Utility Holding Company Act. The effect of this 
exemption, even if unintended, is to relieve from the reporting requirements 
of this section any payment or transfer made in such shares or securities by an 
employer to an officer or employee of a union which represents or is seeking to 
represent such employer’s employees. Thus, if employer X makes a $10,000 
payment in cash to president A of the union which represents the employees of 
X, A must report the transaction under this section. Similarly, if instead of 
cash, the payment took the form of an expensive automobile. But if the pay- 
ment is $10,000 worth of stock in a corporation whose shares are traded on the 
New York Stock Exchange, the section as drafted, clearly does not require this 


transaction to be reported. 


Section 203 

What this section does is to require reporting by an employer and by any labor 
relations consultant whom he may employ, of any activity which may be en- 
gaged in by the employer or his agents during a union organizational campaign. 
The requirement is that both the activity and its cost in detail be reported. My 
principal quarrel with this section is that it radically infringes upon perfectly 
legitimate employer activities which are protected by the free speech provision 
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of section 8(c) of the existing Taft-Hartley law. It does this by requiring re 
porting of expenditures for, and I quote from section 203(a) (1): 

“* * * activities where an object thereof, directly or indirectly, is to per. 
suade employees to exercise or not to exercise, or persuade employees as to the 
manner of exercising, the right to organize and bargain collectively through rep. 
resentatives of their own choosing, or is to obtain information concerning the 
activities of employees or a labor organization in connection with a labor dis- 
pute * * +.” 

The same requirement is found in section 203(b) (1) and also in the provisions 
on consultants found in section 203(c) (A) and (B). 

I fail to see how any legitimate legislative purpose can be served by the re 
porting of activity which is protected by the Taft-Hartley Act—and in all prob- 
ability by the Constitution—and is activity designed to permit employees to make 
intelligent decisions with respect to union organization. 

The Barden bill, the McClellan bill, the administration bill, and the recently 
enacted New York statute are all designed to require similar reporting by em- 
ployers and the labor consultants, but only of activities which constitute unfair 
labor practices under the Taft-Hartley law. They do this in almost identical 
language by requiring reports of activities— 

“where an object thereof, directly or indirectly, is to interfere with, restrain, or 
coerce any employee in the exercise of any right guaranteed by section 7 of the 
National Labor Relations Act.” 

Pages 80-83 which are part of the minority views contained in the report on 
S$. 1555 include background material on the free speech provisions of the Taft- 
Hartley Act, which the Senate bill would emasculate, and a discussion of the 
effeet of the Senate bill on these provisions. I hope that every member of this 
committee will read these four pages before coming to a final conclusion of this 
section of the Senate bill. 

It is most interesting that the New York State Legislature just a few weeks 
ago had before it the same problemi with respect to employer and consultant re- 
porting in a new law entitled “Labor and Management Improper Practices Act.” 
(43 LRRM 552, Mar. 30, 1959.) The New York Legislature, as I have indicated, 
limited employer and consultant reporting to activities which “interfere with or 
restrain employees in forming or joining labor organizations.’ I quote the New 
York statute because perhaps more than any other State, New York has shown 
great concern for the legitimate aspirations of employees and labor organiza- 
tions by enacting protective legislation for them. I am merely testifying in favor 
of the same type of employer reporting as is required by the New York statute 
as well as by the Barden, the McClellan and the administration bills. 

When the Taft-Hartley Act was under consideration in 1947, one of the major 
concerns of Congress was to correct the dangerous tendency of the National Labor 
Relations Board to place restrictions upon employer free speech. Thus, turning 
to pages 80-81 of the report on S. 1555 and quoting from the Senate report which 
accompanied the Taft-Hartley law, we find the Senate saying: 

“Another amendment to this section would insure both to employers and labor 
organizations full freedom to express their views to employees on labor matters, 
refrain from threats of violence, intimation of economic reprisal, or offers of 
benefit. The Supreme Court in Thomas v. Collins (823 U.S. 516) held, contrary to 
some earlier decisions of the Labor Board, that the Constitution guarantees free- 
dom of speech on either side in labor controversies and approved the doctrine 
of the American Tube Bending case (134 F. (2d) 993). The Board has placed 
a limited construction upon these decisions by holding such speeches by em- 
ployers to be coercive if the employer was found guilty of some other unfair labor 
practice, even though severable or unrelated (Monumental Life Insurance, 69 
NLRB 247) or if the speech was made in the plant on working time (Clark 
Brothers, 70 NLRB 60). The committee believes these decisions to be too re- 
strictive * * *.” 

Before Taft-Hartley was enacted, the NLRB permitted free speech by an em- 
ployer but imposed restrictions upon its exercise; for example, by requiring the 
employer to provide equal time on his property for the union to reply to the 
employer’s speech. In a similar fashion the Senate bill would also permit em- 
ployer free speech but would place great handicaps upon its exercise by means 
of the reporting requirement. I have always believed that the U.S. Constitution 
guarantees free speech. I further believe that up to 1947 the Board was limiting 
free speech and that Congress stopped such Board action. Now the Senate bill 
would re-create the unhappy pre-1947 situation and place great impediments in 
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the way of the exercise of free speech. It seems almost unbelievable that we 
should once again have to defend so fundamental an American principle as the 
right of free speech. 

It has been argued that the reporting requirements of section 203 do not pro- 
hibit employer free speech. They merely require the employer and his con- 
sultant to file reports concerning such speech. It may be true that the large 
corporation with its own legal staff to advise it as to the law’s provisions would 
not find the reporting requirements unduly burdensome. But this provision is 
not really directed at large employers. They are already almost completely 
organized. This provision is directed at the small employer, who, knowing that 
the law requires full reporting both of his activities and their cost, no matter 
how legitimate, would be inclined to remain entirely silent, while a union or- 
ganizing campaign was going on. Otherwise he would be subjected to more 
Government redtape and to additional expense. And if he is silent, his em- 
ployees may be deprived of information concerning the reputation and character 
of the union, the union’s leaders and organizers; information with respect to 
what the union has accomplished elsewhere ; information about its strike record ; 
information as to the benefits which the employees enjoy without being unionized ; 
and information derived from hearings and investigations of various congres- 
sional committees concerning the union. 

Another deterrent in the Senate bill to the employer’s use of free speech now 
guaranteed by section 8(c) of the Taft-Hartley Act and the Constitution is the 
probable use to which his report will be put in the future. Section 204(c) of the 
Senate bill provides for the sale of copies of such reports “upon payment of a 
charge based upon the cost of the service.’ Thus, the union, failing in its first 
efforts to organize an employer, can purchase a valuable propaganda weapon 
to use against the employer on the second attempt. Since nothing in the bill 
requires the union to report what it did and how much money it spent in an 
individual organizing campaign, the employer is placed at a substantial disad- 
vantage in the second organizational attempt. 

The Senate bill is the only measure I have seen which requires employers to 
report in this fashion. The attitude which is reflected in the other bills to which 
I have referred and which I strongly favor, demonstrates the existence of a 
widespread legislative agreement on a common approach to the problem and is 
astrong additional assurance of its correctness. 

I would like to point out as an example of the harm this section of the Senate 
bill can do, that an expenditure by an employer for a large number of copies of 
the McClellan committee’s interim report for distribution to his employees whom 
Jimmy Hoffa and the Teamsters Union are seeking to organize, or of the report 
of a congressional committee containing information about Communist domi- 
nation of some other union which is seeking to represent his employees, would 
have to be reported in detail, such report carrying with it the combination that 
the expenditure was, if not illegal, at least reprehensible. This could well have 
the effect of discouraging the employer from making expenditures for such pur- 
poses thereby depriving his employees of information they should have in order 
to act and choose intelligently and patriotically, information they are unlikely 
to get from any other source. 


Section 208(d) 

The reports required to be filed by employers and unions under sections 201 
and 203 must be signed by certain designated officers of unions and employers. 
This subsection makes such designated officers personally responsible “for the 
filing of such reports and for any statement contained therein.” Literally con- 
strued this would appear to mean that such officers are personally responsible 
if there is a failure to file a required report or if any of the statements in a filed 
report are false. But it does not appear to hold such officers responsible if a 
report is filed but there is a failure to include therein some of the information 
required by the bill. 


Section 209(a) 

Makes it a Federal crime for an officer or employee of a union to embezzle, 
steal, or willfully misappropriate any of the funds, assets, or property of such 
union. All that need be said here is that this is like gilding the lily—every 
State in the Nation already has adequate laws on its book making this type of 
misconduct a crime. Paradoxically, there seems to be no hesitation on the part 
of the supporters of the Senate bill about creating concurrent jurisdiction of 
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both the State and Federal Governments in this instance, but unyielding opyy 
sition is shown by these same supporters to doing so in other areas of the lay 
affecting labor unions. 

Sec. 209 (b) 


Permits a member of a labor union to bring suit against any officer or employe 
of such union for the recovery for the benefit of the union, of funds or property 
alleged to have been embezzled, stolen, or willfully misappropriated from th 
union, by such officer or employee, subject to the following conditions: 

1. The labor union, its governing board, or its officers refuse or fail to sy 
for such recovery within 4 months after a demand by a member of the unig 
that they do so; 

2. No such suit may be brought by a union member except upon leave of the 
court, obtained upon verified application, and for good cause shown. 

This right to sue is more apparent than real, and presents greater obstacle 
to the union member who wishes to sue than he would meet in most State 
courts under State law. First, he would have to show the equivalent of 4 
criminal intent on the part of the accused union officer or employee. Second, his 
right to sue under this provision is not really a right but merely a privilege de 
pendent upon the permission of the court. The three conditions I have referrej 
to—leave of the court, a sworn application, and good cause shown—would not 
be required in a suit under most State laws, nor would proof of criminal intent, 
As a matter of fact, these conditions are imposed in very few types of legil 
proceedings, mainly in highly specialized and narrow field of the law, ani 
never in suits by union members against their unions or union officers. Thu 
the provision grants the union member so little in the way of an effective 
remedy that he would be better off, in most cases, in bringing his suit unde 
State law, as this provision permits him to do by virtue of its antipreemptio 
clause. 


Section 211 

Amends numerous provisions of section 302 of the Taft-Hartley Act which was 
originally designed to outlaw certain types of payments made by employers to 
labor unions or their agents, payments which are generally suspect as attempts 


to corrupt or wrongfully influence union leaders. 

Section 302, as it presently reads, prohibits any such payment or delivery of 
money or other thing of value. This section adds a prohibition on any loan a 
well. One perhaps unintended result of this amendment is to make it a crime 
for an employer to permit any of his employees who happen to be officers of the 
union which represents or seeks to represent such employer’s employees, to par 
ticipate in any loan program set up by the employer for the benefit of his en- 
ployees, and for any such union officer to participate in the program as 2 bor 
rower. Many large companies maintain such lending programs. 

Another undesirable effect of this provision flows from the Supreme Court's 
decision in the Ryan case. Under that decision, the term “representative” of en- 
ployees to whom payments or loans are forbidden is not limited to a “collective 
bargaining representative.” Hence, under the Senate bill, an employer risks 
committee a crime if he gives a bonus to a representative of his employees’ social 
club for having conducted a successful social program, And such representative 
might be committing a crime by accepting the bonus. 

Again, this provision would make it a crime for an employer to make any 
payment or loan to any of his employees for the purpose of having the recipients 
influence other employees in the exercise of their right to organize and bargail 
collectively through representatives of their own choosing. 

As previously pointed out, in connection with the requirement that employer 
report expenditures in connection with persuading employees to exercise or not 
to exercise their statutory rights, this type of conduct or payment by an employer 
is not presently unlawful. This provision, however, goes beyond these employer 
reporting provisions in that it creates a new crime based on a concept which 
is as broad as it is vague. 

It is impossible to tell just what constitutes “influence.” Does an employer 
“influence” his employees under this section and thereby commit a crime whet 
he invites them to a dinner paid for by the company at which he makes a speech 
outlining the disadvantages of unionism or the demerits of the particular unio 
which is seeking to organize them? It would seem so under the literal language 
of this provision. And if that is so, do not the employees who accept his bounty 
by attending the dinner also commit a crime? It can seriously be maintained 
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hat the term “influence” is so vague that its use in a criminal statute might 


Hvell be unconstitutional as being insufficient to appraise potential defendants of 


just what the law forbids them to do. It is certain that employees who attend 
such a banquet as has been described above, knowing that the employer was 
going to make an antiunion speech would not have the slightest reason to suspect 
that they might be committing a crime in so attending. 

The provision also makes it a crime for an employer to make any payment 
or loan to any union officer or employee with intent to influence him in his deci- 
ions, duties, or activities as a union official, Again the word “influence” con- 
stitutes the broadest possible proscription and it is difficult, if not impossible, 
9 imagine such a payment or loan which ¢couldn’t be construed to “influence” 
he official in the manner proscribed by the bill. Ironically, however, such pay- 
ments or loans are forbidden only when made by an employer. If a Teamster 
union official, for example, were to make such a payment or loan to an officer 
or employee of a rival union, frankly for the purpose of inducing the rival union 
to drop its organizing campaign among certain employees in order to permit 
the Teamsters to move in instead, no crime would be committed under the Senate 
bill. But if an employer in the steel industry makes a loan to a friend of his 
who is an officer in a textile workers union, seeking through the latter’s gratitude 
to get him to change his political affiliation and thereby perhaps influence his 
textile union in the same direction, both the lender and the borrower may well 
be guilty of a crime under this amendment. 

This amendment also makes it unlawful for a union or its officials to demand 
or exact a fee from the operator of a motor vehicle or his employer for unload- 
ing the truck’s cargo. But it does nothing to outlaw the far more prevalent 
form which this type of extortion takes, to wit, to require, as a condition for 
unloading the truck that the operator join the extorting union or secure from 
ita work permit, a substantial fee being required in either case. 

The Taft-Hartley Act presently permits a voluntary checkoff of union dues. 
The Senate bill would extend this permission to the checkoff of “periodic fees” 
paid to the union in lieu of dues. This tacitly recognizes the lawfulness of what 
has come to be known as the “agency shop.” The “agency shop” is a device 
being increasingly used in an attempt to circumvent State right-to-work laws. 
It requires a periodic payment to the union from each employee covered by the 
collective-bargaining agreement, as a condition of employment, for the union’s 
services aS collective-bargaining agent, but does not require the employee to 
join the union. In practical effect, it permits the union to have the equivalent 
of the union security type of agreement which is permitted under the Taft- 
Hartley Act, but which it was the intention of the Congress, in that statute, to 
authorize the States to prohibit if they so wished. 


Section 213 


Makes it a crime to carry on picketing of an employer for the purpose of ex- 
torting something of value from the picketed employer for the personal profit 
or enrichment of an individual, ie., where the payment demanded is for ter- 
minating the picketing. The type of conduct here proscribed is similar to that of 
the holdup man who points a gun at his victim saying “your money or your life,” 
the picket line in this case serving as the gun. 

The first thing to be said about this provision is that it is already a crime 
under both State and Federal law (the Hobbs Act), and hence, it adds nothing 
to the prevention of this type of misconduct. Rather, it appears to have been 
designed to give the impression that the Senate bill does something about some 
of the abuses that have characterized some types of picketing and which the 
public emphatically, if vaguely, would like to see remedied. Specifically, the 
public is concerned about organizational and recognition picketing which this 
Provision does not touch at all. There is a provision in the Senate bill on these 
types of picketing which will be discussed later in this analysis. 

But examining this provision within its own limited area, i.e., does it deal 
effectively with extortion picketing, the answer must be “no.” First, it pro- 
hibits actual picketing only and is not applicable to threats to engage in such 
picketing. And secondly, the provision is inapplicable if the purpose of the 
ire is the enrichment or profit of the labor union itself rather than of an 
individual. 

TITLE ITI—TRUSTEESHIPS 
Section 301(a) 

Requires every national or international union to file with the Secretary with- 

in 30 days after the imposition of a trusteeship over a local union a report signed 
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by its president, treasurer, and the trustees setting forth (A) the name and ag. 
dress of the trusteed local, (B) he date the trusteeship was established, ((C) g 
statement of the reasons for the trusteeship, (D) extent of participation by the 
local’s membership in the selection of convention delegates and the election of 
national or international officers, and (E) a detailed statement of the financig} 
affairs of the local and of any funds transferred from such local to the inter. 
national or to any other labor union. 

Like the provisions pertaining to the reports filed under title II, previously 
discussed, there is no adequate procedure for giving the members of the trustee 
local access to the basic documents and records upon which the reports of 
trusteeships under this section are based, and hence, these union members haye 
no means of determining whether the filed reports are accurate or false. This 
denial of access to basic books, records, documents, and accounts both under this 
section and under title II is in striking contrast to the rights which corporate 
stockholders are given under most State laws to look at the books of their cor. 
porations. It is a matter of some irony, that practically every union which bar. 
gains collectively with a corporate employer has at least one share of stock ip 
such corporation owned by one of its officers for the specific purpose of having 
access to such employer’s books and records as a necessary aid in the collective 
bargaining process. 

This section purports to require the making, keeping, and preserving of the 
records and accounts on which the trusteeship reports are based. It attempts 
to do this by making the provisions of section 205 applicable to the trusteeship 
reports. But section 205 requires the making, keeping, and preserving of such 
records and accounts of financial transactions only as are necessary to prepare 
the financial reports which must be filed under title II. But of the five classes 
of information required to be filed under this section, only one deals with financial 
data, and hence there is no requirement for preserving the books and records 
on which the other four classes of reported information are based. 

This assertion is supported by the contrast in the language between section 
208(c) under title II and subsection (d) of this section. Section 208(c) makes 
it a crime willfully to conceal, destroy, etc., any basic book, record, report, or 
statement which title II requires to be kept, whereas subsection (d) of this 
section (301) makes it a crime to do these things to any documents, books, 
records, etc., upon which a trusteeship report is based. It should be noted, there 
fore, that section 301 does not require these basic records to be kept as does 
title II—it merely prohibits their destruction, concealment, or withholding 
where they actually exist, i.e., where they have in fact been voluntarily kept. 


Section 302 


This limits the purposes for which trusteeships may be established to (1) 
correcting corruption or financial malpractice, (2) assuring performance of 
collective-bargaining agreements or other duties of a bargaining representative, 
(3) restoring democratic procedures, or (4) or otherwise carrying out the legiti- 
mate objects of the international union imposing the trusteeship. 

This last purpose, No. (4), for all practical purposes, completely nullifies any 
restriction of the power to impose trusteeships. There is nothing in the bill to 
define or limit the meaning of such a phrase as “the legitimate objects” of an 
international labor union. The most obvious construction is that an interns 
tional may impose a trusteeship over a local for any reason which is not actually 
illegal and which is not forbidden by its constitution, bylaws, or other govert- 
ing rules. It is doubtful if any court would find the purpose of a trusteeship 
prohibited under this section if it satisfied these two criteria. 


Section 304 


Directs the Secretary upon written complaint of a member of the international 
or of the trusteed local to bring suit in a Federal court for violation of the trus 
teeship provisions. The Secretary is required to investigate every such com- 
plaint, and bring suit only if he has “probable cause” for believing that such 
violation has occurred and has not been remedied. 

This provision, being mandatory in form, imposes a tremendous burden on the 
Secretary and would require the services of an enormous staff of investigators 
And even after having secured some evidence of violation, the phrase “probable 
cause” would require him to convince the court, as a condition precedent to its 
entertaining the suit, that he had sufficient evidence to constitute “probable 
cause.” 


Had t 
and rec 
on to pi 
should | 
in decid 
event, h 
ing suit 
to do so 

Unde! 
lowing | 
establis 
As has 
internat 
possible 
and, in 
provisic 

The 
floor of 
nating | 
ing the 
this ap 
is a leg 
throug 
proach 
tion wi 
officers 
matter 
union s 

Speci 

1, Be 
Secreta 
issue St 
all of t 
the inte 

2. W 
of both 
tional « 
the Sec 

3. U} 
unless 
than 1. 

The : 
require 
would « 
effectiv 
positio: 
Section 

Req 
are in: 
official 
Office r 
the use 
have a 
to avoi 
which 
a bond 
financi 
an effe 
trustw 


Section 

Pury 
and ca 
falls f: 
to be 1 





1d ad- 
(C)a 
ry the 
On of 
uncial 
inter. 


ously 
steed 
ts of 
have 

This 
r this 
orate 
r cor. 
1 bar. 
ck in 
aving 
ctive 


of the 
2mnpts 
eship 

such 
epare 
ASSES 
incial 
cords 


ction 
nakes 
rt, or 
this 
ooks, 


LABOR-MANAGEMENT REFORM LEGISLATION 1607 


Had the bill given union members full access to both the reports and the books 
and records on which they are based, union members themselves could be relied 
on to produce sufficient evidence justifying legal action by the Secretary, who 
should be permitted discretion not only in determining whether to bring suit but 
in deciding whether to initiate an investigation for possible violations. In any 
event, he should not be required to show “probable cause” as a condition of bring- 
ing suit; neither he nor any other administrative or executive official is required 
todo so under other Federal regulatory statutes which they administer. 

Under this section a trusteeship is presumed valid for the first 12 months fol- 
lowing its establishment and is subject to attack only upon proof that it was not 
established in good faith for one of the allowable purposes previously described. 
As has been pointed out, almost any purpose, not illegal or in violation of the 
international’s governing rules, would seem to be allowable. This puts an im- 
possible burden on a complainant seeking to attack the validity of the trusteeship 
and, in practical effect, renders the trusteeship almost unchallengeable, and this 
provision virtually useless. 

The proposal offered by Senator Dodd of Connecticut as an amendment on the 
floor of the Senate and rejected by it is a much more effective method for elimi- 
nating the abuses which surround trusteeships over local unions and yet preserv- 
ing them for use where they are really justified and truly legitimate. Briefly, 
this approach would require a national union to show beforehand that there 
is a legitimate reason for placing a local union under trusteeship and to do so 
through a procedure that insures a fair hearing for the local union. This ap- 
proach is similar to that for requesting the appointment of a receiver in connec- 
tion with a corporation which has been the subject of mismanagement by its 
officers or directors, and it insures that the burden of proof for so serious a 
matter as destroying local union autonomy should rest upon the international 
union seeking to impose the trusteeship. 

Specifically, the proposed procedure would be as follows: 

1. Before imposing a trusteeship an international union must apply to the 
Secretary for a temporary 30-day order granting the same. The Secretary shall 
issue such temporary order if proof establishing probable cause (based on any or 
all of the four permissible purposes in imposing a trusteeship) is submitted by 
the international union at an ex parte hearing. 

2. Within 30 days, the Secretary shall condcut a hearing where the claims 
of both the international and the the local unions will be heard. If the interna- 
tional can establish clear and convincing proof that the trusteeship is justified, 
the Secretary may issue an order continuing it for a period of 1 year. 

8. Upon the expiration of 1 year, the trusteeship shall be presumed invalid 
unless the Secretary sees fit to extend it for an additional period not longer 
than 1 year. 

The many abuses revealed in recent years of the power to impose trusteeships 
requires these effective safeguards of the rights of local unions. This approach 
would cause no undue delay in the imposition of a justified trusteeship but would 
effectively prevent what the McClellan committee has termed the “baseless im- 
position of trusteeships.” 


Section 308 

Requires the bonding of union officers and employees. But the provisions 
are inadequate. They do not require the personal bonding of the specified 
official by name, and hence it is possible to comply by securing a bond for the 
office rather than for the individual holding it. Nor does this section preclude 
the use of a bonding company in which the union, or the bonded official himself, 
have a financial or other influential interest. These loopholes make it possible 
to avoid the thorough and stringent investigation of the applicant for a bond 
which a neutral or unrelated bonding company would make prior to granting 
abond. The important protection sought by a bonding requirement is not the 
financial reimbursement a bond provides, but rather, the weeding out through 
an effective investigation of individuals whose past records mark them as un- 
trustworthy. 

TITLE IV—ELECTIONS 
Section 401(d) 

Purports to provide certain safeguards to assure fair and equal treatment 
and campaign facilities for all candidates for local union office. Actually, it 
falls far short of achieving those objectives. Membership lists are not required 
to be made available to the rival candidates, but the incumbent officers have 
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access to those lists by virtue of their office. The arguments in favor of denying 
access to these lists to rival candidates are entirely without merit. It igs ag. 
Serted that to permit such access is to make possible that the names of the 
union members will fall into the wrong hands, that one of the candidates, for 
example, may be a spy for the employer who is anxious to discover which of his 
employees are union members. Just why the incumbent officers who have up. 
restricted access to the membership lists should be presumed to be more reliable 
or more honest than the rival candidates has never been demonstrated. As 
matter of fact, it is quite possible that the incumbent oflicer is precisely the one 
who has been selling out the union or the employees, and that many of the 
members are desirous of voting him out of oflice for that reason. 

The spuriousness of this argument is further shown by the fact that mos 
unions desire nothing more than they do a clause in a collective bargaining 
agreement requiring the employer to check-off union dues from the pay envelopes 
of the union members among his employees. It is obvious that in order to do go, 
the employer must be told who the union members are, and thus put in posses. 
sion of the very information which it is said he should not have by those who 
argue against permitting rival candidates to have access to the union’s mem. 
bership list. 

Although this provision requires that equal opportunity be given rival can- 
didates for mailing or distributing their campaign literature in connection with 
a union election, the incumbent officer, having possession of the lists, can always 
quietly resort to a campaign of personal solicitation among the employees he 
knows to be union members, a procedure which cannot be utilized with equal 
thoroughness by a rival candidate who is denied access to these lists. 

Moreover, even where the incumbent officers accept the campaign literature 
of their rivals for mailing or distribution as this section requires them to do, 
it is fantastically naive to expect that such literature will be mailed or dis. 
tributed to the members as adequately as they mail or distribute their own. 
Given the hoodlum control of some unions, it is not unlikely that the campaign 
literature of the rival candidate, or at least part of it, will find its way into 
the sewer or the incinerator. 

A final consideration is significant enough not to be ignored. The alleged 
safeguards provided by this subsection, feeble as they may be, are limited ex- 
clusively to local union elections and are entirely inapplicable to the election 
of national or international union officers. Rival candidates for national or 
international union office are compelled to conduct their campaigns not only 
through their own resources, but with no requirement that the incumbents 
furnish them with equal campaign facilities of any kind. It is precisely this 
advantage presently enjoyed by national or international officers, and which the 
Senate bill does nothing to equalize, that is responsible, at least in substantial 
part for the repeated reelection and long tenure which is so characteristic of 
holding office in a national or international union. And where similar condi- 
tions prevail in local unions, this subsection does little to remedy such condi- 
tions. 

Section 401(d) 

Provides that “reasonable” opportunity shall be given for the nomination of 
eandidates and every member in good standing shall be eligible to be a candidate 
and to hold office subject to reasonable qualifications uniformly imposed. In this 
section, as throughout the Senate bill, there is a veritable deluge of such words 
as “reasonable,” “fair,” “interested,” etc. used to qualify the rights and remedies 
the bill professes to confer. These adjectives are undefined and their use throws 
an impossible burden of definition on the administrative officials and the courts 
which must apply them. Nothing in the legislative history of the bill—either in 
the committee report or the floor debates—sheds any light on what these terms 
mean, their scope, or their limitations. The inevitable result will be that the 
courts will necessarily tend to give them the most restricted possible application, 
that is, one which will deviate least from current practices. 

Existing union constitutions, bylaws, and other union governing rules and 
regulations, already contain many of these or equally vague terms to which the 
leadership is able to give almost any meaning that serves their own purposes. 
lt is precisely for that reason, among others of course, that a labor reform law 
lias become imperative. These vague safeguards have proved to be no protec 
tion at all against the types of abuse and the denial of basic rights and demo0- 
cratic procedures which have been revealed by the McClellan committee. The 
Senate bill not only does little to correct the situation, but may actually com- 
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pound it, by giving the stamp of legal approval to what is now legitimatized 
only by custom. 

And finally, the right to be a candidate for and to hold union office, which this 
subsection seems to confer, unlike the right to nominate candidates, is not one 
of those included in the so-called bill of rights set forth in title I. Unfor- 
tunately, there is considerable doubt whether there is any provision in titie IV, 
of which this subsection is a part (or, for that matter, anywhere else in the 
Senate bill) which contains any sanctions or even provides any machinery for the 
enforcement of this right to be a candidate or to hold union office, except the 
yeneral prohibition against reprisals contained in section 607 and applicable to 
all the rights allegedly conferred by the bill. 

But, as Was shown in the discussion of the sanctions applicable to the bill of 
rights in title I, denial of the right to be a candidate or to hold union office, by 
means other than force, violence, economic coercion, or union disciplinary proce- 
dures, may occur with impunity. This subsection does not even extend the right 
toa union member to bring a civil suit in a Federal court which is provided for 
violation of the rights set forth in title I. 

Subsections 401 (d) and (e) 

Both require specified union officials (but not the union itself) to preserve for 
1 year the ballots and all other records pertaining to an election of officers by 
ilirect vote of the membership as well as the credentials of delegates and all 
other records pertaining to an election of officers by the delegate-convention 
method. However, not only is there no provision giving access to these records 
to the union members, there is none giving such access even to the defeated 
candidates. Thus, perhaps the most effective method for conveying informa- 
tion to the Secretary concerning possible violations of the election provisions of 
the Senate bill has been omitted therefrom. What is even more shocking, how- 
ever, is the total failure to include any provision to enforce this requirement 
for preserving the election records. 

Section 401(g) 

Provides that if after a full dress administrative hearing conducted in accord- 
ance with the Administrative Procedure Act the Secretary finds that a union’s 
constitution and bylaws do not provide an adequate procedure for the removal of 
an elected officer guilty of serious misconduct, such officer may be removed, for 
cause shown and after notice and hearing, by the members in good standing voting 
in a secret ballot conducted by the officers of the union. 

The enforcement procedure for violation of the foregoing mechanism for re- 
moval of officers is to be found in the next section, 402. A careful examination 
of section 402 leaves considerable doubt as to whether this enforcement procedure 
for removal of officers is adequate. 

It provides that a union member may file a complaint with the Secretary 
alleging violation of the removal provisions of section 401 or of the removal 
provisions of the union’s constitution and bylaws. If after investigation the 
Secretary finds probable cause to believe such a violation has occurred he may 
bring a civil action against the union in a Federal district court, asking the 
court to direct a hearing and vote upon the removal of officers. 

So far so good. Section 402(c), however, provides that if the court finds, upon 
a preponderance of the evidence, (1) that an election has not been held within 
the time prescribed by section 401, which is obviously inapplicable to removal 
procedures inasmuch as there is no time requirement attached to them, or (2) 
that the violation of section 401 may have affected the outcome of the election, 
the court shall declare the election, if any, to be void and direct the conduct of a 
new election under the supervision of the Secretary. If the proceeding is for the 
removal of officers, the Secretary shall certify the results of the vote and the 
poe shall enter a decree declaring whether such persons have been removed as 
omicers. 

A careful reading of these provisions raises some serious questions. Suppose 
the union’s constitution does contain an adequate procedure for the removal of 
officers but the incumbent officers refuse to invoke it despite proper application 
by union members. They either give no reason for doing so, or insist that the 
officer has been guilty of no misconduct, or that if there has been misconduct, 
it was not serious. The bill, it must be remembered, requires removal procedures 
to be available for “serious misconduct” only. 

The frustrated union members thereupon complain to the Secretary who brings 
an action in the Federal court asking it to direct a hearing within the union 
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on the alleged misconduct and a vote upon the question of removing the officer 
alleged to have misbehaved. 

But under the Senate bill the court is authorized to make only one of two 
findings: (1) That an election has not been held within the time prescribeq 
by section 401, which, as was pointed out above has no application to the 
removal provisions; and (2) that the violation of 401 may have affected the 
outcome of an election which is obviously inapplicable as no election of any 
kind had been held. Then the court is merely authorized to declare such an 
election, if it has been held, to be void and direct a new election, but there is 
nothing in the bill authorizing the court to direct a removal election, or the neces- 
sary hearing preceding it. 

It is possible, of course, that the court may infer that having given the Secre 
tary the power to sue for violation of the removal provisions of the bill, Con- 
gress did not intend to deprive the court of the power to grant the appropriate 
relief, at least by necessary implication, even if there is no language in the 
bill actually giving the court such power. But at any rate, this serious question 
about the enforceability of the removal provisions through judicial action is 
merely another demonstration of the exceedingly poor draftsmanship of the 
Senate bill. 

Apart from the ambiguities in the bill’s provisions for judicial enforcement 
of the removal procedures, there are other serious defects in these procedures 
which tend to diminish, perhaps even to nullify, their effectiveness. First, there 
is the requirement that removal procedures are statutorily required only with 
respect to union officers guilty of serious misconduct. The question immediately 
arises as to why union members should not be given the right by law to remove 
officers guilty of any kind of misconduct. Moreover, there is no definition in 
the bill either of the term “serious” or the term “misconduct.” Is the miscon- 
duct referred to confined only to violations of the union’s governing rules or 
regulations? Suppose these rules are completely silent with respect to the con- 
duct of officers in matters outside the affairs of the union, and an officer con- 
ducts himself so disgracefully that he is involved in a public scandal. Is this 
“misconduct” within the meaning of the bill? Is it “serious” misconduct? 

Or, on the other hand, let us assume that charges of serious misconduct are 
made against an officer, a hearing is held, and a majority of the members vote 
to remove. But the officer insists that his behavior did not constitute “mis- 
conduct,” or at any rate was not “serious misconduct.” Is this issue judicially 
reviewable? It would seem so inasmuch as the criterion of “serious misconduct” 
is prescribed by the bill, and any statute which provides judicial enforcement 
would necessarily seem to require a judicial determination as to whether the 
statutory criterion has been complied with or violated. 

Again, let us assume the converse situation, and one which is far more likely 
to arise. Union members allege that some of their officers have been guilty of 
serious misconduct and invoke the removal procedures. A hearing is held, and 
those presiding at the hearing, being the friends and colleagues of the accused, 
find no or insufficient evidence of serious misconduct, and refuse to submit the 
question of removal to a vote of the membership. Is this finding of innocence 
and refusal to conduct a removal election judicially reviewable? The Senate 
bill is silent. 

It is silent on other matters involved in the removal procedure, and this silence 
adds to the ambiguity, confusion, and uncertainty surrounding the entire pro- 
vision. It requires a hearing before a removal vote can take place, but it fails 
to indicate who shall conduct or preside at the hearing. Are the officers who 
are charged with the misconduct prohibited from participating in the hearing? 
The bill is silent. 

The bill provides that if the union’s constitution and bylaws fail to provide 
an adequate procedure for removal of officers guilty of serious misconduct, such 
officers may be removed, after hearing for cause shown, by the members in good 
standing voting in a secret ballot election. Removal may take place only for 
cause shown. Is cause as used in this phrase identical with serious misconduct? 
Is this the only cause for removal or may there be others? If this is the only 
cause for removal then why use the word “cause” at all. Wouldn’t it be sufficient 
merely to make “serious misconduct” the basis for a removal hearing? 

Again, the section, 402, dealing with remedies for violation of the election 
and removal requirements permits a member to complain to the Secretary of 4 
violation only (1) after exhaustion of the remedies available under the union’s 
own governing laws, or (2) after having invoked such internal remedies without 
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obtaining a final decision within 3 months. But if the constitution and 
bylaws do not contain a removal procedure, then there is no internal remedy for 
the union member to invoke. Must he still wait 3 months in order to file a com- 
plaint which the Secretary will regard as valid? Or can he validly complain 
to the Secretary at once, that is, without any notice to the union of his intention 
todo so? The bill is silent with respect to all of these questions. 

The entire portion of title IV, dealing with procedures for the election and 
removal of officers, and the remedies for violation thereof, needs to be com- 
pletely rewritten simply to accomplish what the proponents of the Senate bill 
were apparently trying to accomplish. And this is needed quite independently 
and apart from any question of serious defects in the title resulting from its 
inadequacy to establish a minimum of democratic procedure inside labor unions 
even . these provisions were rewritten so as to achieve the ends they purport 
to seek. 

Section 403 


Provides that there shall be no preemption of state remedies with respect to 
violations of the provisions of a union’s constitution or bylaws pertaining to the 
election of officers prior to the conduct of the election, but all applicable State 
remedies are entirely preempted with respect to challenging union elections that 
have already been actually conducted. Why uniformity, which is the argument 
in favor of preemption, is regarded as desirable or essential in the latter case 
but not in the former has never been explained. There is some reason to believe 
that there is little or no State law dealing with abuses of the union election 
process prior to the actual holding of the election, but that there is a consider- 
able body of State law, much of it quite adequate, for remedying abuses that 
arise in connection with the actual conduct of the election or from refusals to 
abide by the election results. 

We thus have a repetition of the weakness that makes a consistent pattern 
throughout the Senate bill. Federal remedies are provided when they are least 
required, i.e., where State law furnishes substantial relief, but no adequate 
Federal remedies are made available where the need is greatest because of the 
lack in existing State law. 

And, finally, although section 403 is precise in allocating jurisdiction as be- 
tween the Federal Government and the States in connection with union election 
procedures, we can only guess as to whether this allocation also applies to the 
procedures for removal of officers. The section uses only the term “elections” and 
does not mention “removals.” In other portions of the title when it is meant to 
deal with both, both terms are used. Does this mean that the preemption and 
antipreemption provisions discussed above are inapplicable to removal proce- 
dures? If so then under section 602, which preserves State remedies not speci- 
fically preempted by the Senate bill, we have concurrent jurisdiction of both 
the State and Federal law in all phases of procedures for removal of union 
officers in contrast with the exclusive jurisdiction of Federal law in connection 
with challenging union elections already conducted. 


Section 405 (a) 

Makes it unlawful for any person to hold certain specified posts in a union if 
he has been convicted or served a prison term for the commission of certain 
enumerated crimes. The ineligibility to hold such office terminates 5 years after 
such conviction or imprisonment whichever occurs later. 


Section 405 (b) 

Makes it unlawful for any person to hold these same union posts if the Sec- 
retary, after a hearing, finds that he has failed to file information required to be 
filed under titles II and III of the Senate bill or has been convicted of any 
violation of titles II and III. But, unlike subsection 405(a) above, this sub- 
section also makes it a crime for a union or any of its officers to permit any 
person to hold union office who is forbidden to hold office by this subsection. 
Thus, we have the strange paradox that a union or its officers commit a crime if 
they permit a person to hold office who has failed to comply with the reporting 
requirements of the bill or has been convicted of violating any of the bill’s 
provisions, but imposes no penalty of any kind on a union or its officers per- 
mitting a convicted felon, even one guilty of murder, arson, or rape, to hold 
union office. 

There should also be pointed out the inconsistency between prohibiting, on 
pain of criminal penalty, ex-convicts from holding any union office or job (except 
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those purely clerical or custodial), and regardless of the amount of compensg- 
tion received from the union, and the provisions of section 202(a) exempting 
from the conflict-of-interest reporting requirements all employees who do not 
receive in excess of $5,000 per year from the union. There is no explanation and 
no discernible reason for making the prohibition all inclusive with respect ‘to the 
holding of union office by ex-convicts but to permit an exemption in the reporting 
requirements of conflict-of-interest situation. This exemption creates a loophole 
through which dishonest union employees are able to escape the publicity which 
the proponents of the bill assert is both necessary and adequate to diminish sub- 
stantially the incidence of dishonesty and double dealing among union officials 
and employees. 

TITLE V—CODES OF ETHICAL PRACTICES 


It is scarcely necessary to waste many words on this title of the Senate bill. 
It merely expresses a series of pious hopes and high-sounding phrases com- 
pletely without any effect in law. Recent events have demonstrated that the 
enthusiastic tribute paid to the self-policing efforts of the labor unions them- 
selves and the great expectations that these efforts would be effective in clean- 
ing up the corrupt segments of the labor movement, were not only utterly pre 
mature but have not been realized in any substantial degree. 

Despite their expulsion from the main body of organized labor, the Teamsters 
Union continues to grow and wax mighty. The Longshoremen’s Union, ex- 
pelled from the AFL-CIO, not only survives, but flourishes, and may soon be 
readmitted into the AFL-CIO despite the previous creation by the latter of a 
rival longshoremen’s union, established specifically for the purpose of combating 
the expelled union. 

Cooperation between the Teamsters and many AFL-CIO unions goes merrily 
on at the local level with the full cognizance and more than tacit consent of the 
parent federation, as does cooperation between the expelled Longshoremen and 
the major AFL-CIO maritime unions whose chiefs sit on the AFL-CIO executive 
council. 

No disciplinary action has been taken against the Carpenters Union or its 
leading officers despite considerable evidence of skulduggery in the handling of 
union affairs, and resort to the fifth amendment before the McClellan committee. 
Most informed observers are convinced that no such disciplinary action will 
ever be taken against the Carpenters Union because of its size, and the substantial 
decline in strength of the AFL-CIO which would result from the Carpenters’ 
expulsion, to say nothing of the possibility of the establishment of a new and 
rival labor union federation. 

To sum the matter up briefly, most of the steam has gone out of the self- 
policing drive of the labor movement, and their codes of ethical practices which 
this title of the Senate bill recommends as a model for groups or organizations 
of every kind in the labor-management field prove to be no more than an idle 
gesture. As able and sympathetic an ecbserver of the labor movement as Abe 
Raskin of the New York Times, in an article in that newspaper on April 12, 
1959, concluded that there was little or no enthusiasm left within labor union 
circles for cleanup by the method of expulsion. 


TITLE VI—DEFINITIONS AND MISCELLANEOUS 
Section 601(i) 

Defines a “labor organization engaged in an industry affecting commerce.” 
Many of the Senate bill’s provisions, restrictions, limitations, proscriptions, penal- 
ties, and sanctions are directed at a “labor organization engaged in an industry 
affecting commerce” and not merely at a “labor organization” as defined in 
section 601(h). 

For example, the protections of the so-called bill of rights in title I are 
extended to members of a “labor organization engaged in an industry affecting 
commerce” and not merely to members of a “labor organization.” The financial 
reports under section 201(b) are required to be filed by every “labor organiza- 
tion engaged in an industry affecting commerce” and not by a “labor organiza- 
tion” merely. Section 202(a) requires officers and employees of a “labor organ- 
ization engaged in industry affecting commerce” to file conflict-of-interest reports. 


Section 207 (a) 


Forbids loans aggregating more than $1,500 to the officers or employees of a 
“labor organization engaged in an industry affecting commerce.” There are 
other examples, but these will suffice. 
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And that there is a difference between a “labor organization engaged in an 
dustry affecting commerce” and a mere “labor organization” is apparent not 
oly from the difference in their definitions, but that other provisions of the 
bill are directed merely at a “labor organization” or its officers or employees, 
rather than at a “labor organization engaged in an industry affecting com- 
merce” or its officers or employees. An example of this is to be found in section 
209(a) which makes it a Federal crime for an officer or employee to embezzle 
or steal the fund or property of his “labor organization” rather than “labor 
organization engaged in an industry affecting commerce.” There is no explana- 
tion available nor any discernible reason why some of the bill’s provisions should 
apply to a “labor organization” and others to a “labor organization engaged in 
an industry affecting commerce.” 

Section 601(%) 

Defines “labor organization engaged in an industry affecting commerce” to 
include a labor organization which falls into any of five enumerated categories, 
none Of which, however, include an independent, unaffiliated union which is 
actively seeking to represent the employees of an employer whose operations 
affect commerce or which admits to membership employees of such employers. 
Thus it includes a “labor organization” which is (1) a bargaining representa- 
tive certified under the Taft-Hartley Act or the Railway Labor Act; (2) a bar- 
gaining representative not certified but recognized as bargaining representative 
by an employer engaged in operations affecting commerce; (3) a national or 
international union having locals who come under (1) or (2) above; (4) a local 
union affiliated with a national or international union which represents or is 
actively seeking to represent employees within the meaning of (1) or (2) above; 
or (5) associations of labor unions subordinate to a national or international 
union. It is obvious that an independent, unaffiliated union, having no locals 
and itself subject to no other union, which is neither certified nor as yet recog- 
nized by an interstate employer, is not necessarily included in the definition of 
a “labor organization engaged in an industry affecting commerce” and hence 
may not be covered by those provisions of the bill which specifically refer. to 
“labor organizations engaged in an industry affecting commerce” several exam- 
ples of which are set forth above. That it may be a “labor organization” as 
defined in section 601(h) of the Senate bill may not be sufficient to bring it within 
the definition of section 601(i) and hence within many of the bill’s provisions. 


Section 601(m) 

Defines “officer” of a labor union. The Supreme Court, in construing sections 
9(h) of title I of the Taft-Hartley Act which requires union officers to file non- 
Communist affidavits, has held that the term “officer” as used in that section 
refers to the union’s constitutional officers. It was the intention of the Senate 
in adopting the definition of “officer” in this subsection to broaden it beyond the 
scope of the Supreme Court’s construction with respect to all the provisions of 
the bill but to leave the Court’s decision unaffected with respect to officers who 
must file non-Communist affidavits under section 212. 

Unfortunately, the definition fails to do this, and actually eliminates even 
constitutional officers from the requirements of the non-Communist oath. Thus, 
the definition now reads in relevant part as follows: 

“(m) Except in section 212 the term ‘officer’ means any constitutional officer, 
and any person authorized to perform the functions of president, etc., ete.” 

To correct the situation and achieve the intent of the Senate, this language 
should be revised to read : 

“(m) The term ‘officer’ means any constitutional officer, and except in sec- 
tion 212, any person authorized to perform, etc., etc.” 

This change would result in still requiring the constitutional officers of a 
union to sign and file the non-Communist affidavits as currently required by 
the Supreme Court under the Taft-Hartley Act. 


Section 607 

Makes it a felony for a labor union, its officers, agents, employees to discipline 
members for exercising any right conferred by the bill and for any person by 
force, violence, economic reprisal, or threats of the same to attempt to restrain, 
coerce, or intimidate any union members in order to interfere with or prevent the 
exercise of any such right. 

The weaknesses of this sanction were indicated earlier in this statement in 
the discussion of the bill of rights in title I where it was shown, for example, 
that if a union member’s vote is deliberately not counted, or the candidate he has 
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nominated is not placed on the ballot, or he is refused recognition by the chair dur. 
ing a union meeting, there is no violation of section 607. In order to be effective, 
this section should be drafted to make it a crime for any person (which ig the 
broadest possible term as defined in 601(c) of the bill) to willfully withho 
or deny, by any means whatsoever, any right conferred by the bill, or in any 
way willfully to hinder or interfere or prevent the exercise of such right, 


ing is to 
Section 608 9 
Provides that there shall be no preemption of the authority of the States to , 
enact and enforce general criminal laws with respect to the following enumerated jj S¢ctio” 
crimes: Robbery, bribery, extortion, embezzlement, grand larency, burglary Amen 
arson, violation of narcotic laws, murder, rape, assault with intent to kill or to or Terri 
inflict grievous bodily injury, or conspiracy to commit any of such crimes. This # over wh 
provision was substituted on the Senate floor for the provision in the bill which § assert it 
saved all State criminal laws without exception from Federal preemption. Thus, § sections 
the substitution establishes a legislative history that only State laws pertaining J the Boa 
to the crimes enumerated therein are not preempted by the criminal provisions 10(L) s 
of the Senate bill. Thus, the criminal penalties attached to violations of the in conn 
financial reporting requirements contained in the recently enacted labor reform — Federal 
statute of New York State may be rendered null and void because of this inade This | 
quate preemption provision in the Senate bill. as a pre 
Section 609 — a 
Requires unions subject to the bill’s provisions to inform all of their members oan ( 


concerning the bill’s provisions and the rights guaranteed them under such pro 
visions in a manner prescribed by the Secretary. But even this largely innocuous 
requirement carries with it neither penalty nor sanction for failure to comply 
nor is any machinery or procedure provided for securing or compelling compli- 
ance. If section 607 were redrafted as suggested above, failure to comply would 
be a crime. 


Section 610 


Imposes a relationship of trust on a union official with respect to money or 
property in his possession by virtue of his official position and makes him respon- 
sible in a fiduciary capacity for such money or property. 
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The vague and generalized language of this section raises considerable doubt a 
as to whether union officials are made responsible in a trust or fiduciary capacity ‘whe 
with respect to gains or benefits derived from conflict-of-interest transactions or be od 
holdings, which, in the customary fiduciary situation, would give rise to liability take it 
on the part of the official regardless of whether his organization were actually . hs : 
damaged thereby, or even regardless of whether the members of the organization tieneth 
had ratified the official’s conduct. cane 

The essence of a fiduciary status is that liability may arise even where the th + 
official’s activity creates the possibility of loss for his beneficiary, and hence mi 
before any loss occurs. This type of responsibility attaches in most States even The 
to the officers and directors of nonprofit and eleemosynary institutions and or- Pew 
ganizations. Labor union officials seem to be among the sole exceptions, and provis 
is doubtful if this provision of the Senate bill comes even close to imposing such repres 
an obligation on them. : review 

Moreover, the only provision in the bill which suggests even the faintest Doe 
semblance of a remedy for breach of the inadequate fiduciary status which this 10 tot 
section imposes on union officials is to be found in section 209(b), previously of the 
discussed in some detail. All 209(b) does, however, is to permit a union mem agenc’ 
ber to sue, for the benefit of the union, any union officer or employee who, it is Rev 
alleged, has embezzled, stolen, or unlawfully and willfully abstracted or con- Hartl 
verted any of the union’s property or funds. In other words, the suit is per- passin 
mitted only if it is alleged, and recovery allowed only if it is proved, that the on th 
official has engaged in conduct which constitutes a crime. their ; 

The whole vast area of fiduciary law which not only requires fiduciaries to stage 
refrain from criminal conduct in the handling of other people’s funds or prop exten 
erty (which is even true of a mere bailee), but affirmatively requires them to act enfor: 
with the highest possible degree of care, and holds them liable for any acts of party 
omission as well as of commission, and requires them to surrender gains made the od 
through conflict-of-interest transactions, i.e., merely by virtue of their holding minis 
of their office, is provided with no enforcement machinery, remedy, sanction, 0 ment 
penalty under the Senate bill. US. 


Moreover, as previously indicated, even the remedy provided in the narrow 
field of a criminal misappropriation of union property or funds is hedged in 
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with procedural restrictions designed to discourage suits for recovery brought 
by union members. These restrictions have already been described. It need 
oly be added that no legal action or proceeding provided for the benefit or pro- 
tection of employees and workers under any State or Federal law is hedged with 
similar restrictions and limitations. These, it seems, in the opinion of the pro- 
ponents of the Senate bill, are properly imposed only when the action or proceed- 
ing is to be brought against a labor union. 


TITLE VII—TAFT-HARTLEY AMENDMENTS 
Section 701 

Amends section 14 of the National Labor Relations Act to permit any State 
or Territorial agency other than a court to exercise jurisdiction over all cases 
over Which the NLRB has jurisdiction, but by rule or otherwise, has declined to 
assert it. In asserting jurisdiction the State or Territorial agency must apply 
sections 8 (a), (b) and 9 of the National Labor Relations Act as construed by 
the Board and the Federal courts, and injunctions under section 10(j) and 
10(L) shall be available to such agency. Enforcement and review proceedings 
in connection with final orders of these agencies shall be conducted by the 
Federal district courts. 

This provision raises many serious questions because of its ambiguities, and 
as a practical matter does nothing to solve the “no man’s land” problems which 
have arisen, particularly since the Supreme Court’s decision in the Guss case. 

First, it is clear that at present only 10 States have labor agencies which 
would qualify under this amendment to entertain cases over which the NLRB 
has refused to assert jurisdiction. But even in those States new legislation 
would be required to authorize these agencies to apply and administer provisions 
of the Taft-Hartley Act instead of the existing State law which they were set 
up to administer. Thus, before this amendment could become effective in per- 
nitting the States to handle any of these “no man’s land” cases, all 50 of the 
States would be required to enact new legislation. Just how willing any sub- 
stantial number of them would be to do so is a complete mystery, and even if 
some were willing, it might take many years before enough of them adopted the 
necessary legislation substantially to cut down the number of “no man’s land” 
cases. 

Apart from this basic objection to the amendment, it contains several other 
deficiencies and ambiguities. 

The language used does not make it clear whether a case must actually first 
be brought before the NLRB and dismissed by it before the State agency can 
take it, or whether the NLRB may declare in advance the classes of cases it will 
not handle, and following such declaration, these cases may then be brought 
directly to the State agencies without first going to the NLRB. The phrase in line 
4of page 63 of the Senate bill “but by rule or otherwise” would seem to indicate 
the latter, but if that is the intention, more precise language should have been 
used. 

The amendment requires State agencies to apply section 8 (a), (b), and 9 of 
the act, but makes no reference to section 10 which contains all of the procedural 
provisions for the bringing and handling of both unfair labor practice and 
representation cases before the Board, as well as all the procedures for judicial 
review. 

Does the amendment require the same procedures as are laid down in section 
10 to be used by the State agencies where appropriate? Nothing in the language 
of the amendment so indicates, and it could justifiably be inferred that these 
agencies may establish their own procedures for handling these cases. 

Review or enforcement proceedings of NLRB final orders under the Taft- 
Hartley Act are handled directly by the several Federal courts of appeal, by- 
passing the U.S. district courts. The amendment confers this appellate function 
on the district courts with their already heavily overcrowded calendars and 
their complete lack of experience in this field of the law. Thus another delaying 
stage is added to the long-drawn-out procedure in labor relations cases which 
extends from the original filing of the unfair labor practice charge to the final 
enforcement decree of the agency’s orders by the courts, all during which the 
party against whom the order runs is not required to comply with it. One of 
the most-oft-repeated criticisms of the way our Federal labor laws are ad- 
nhinistered is the interminable delay before securing final relief. This amend- 
ment not only does nothing to alleviate this serious defect, but by bringing the 
US. district courts into the picture actually compounds it. 
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Another significant consideration is this. The scope and content of the lay 
under Taft-Hartley is developed not only through the aflirmative application 
the law by the decisions of the Board and the courts, but by the refusal! of th 
NLRB General Counsel to initiate proceedings, i.e., to issue a complaint in ay 
given case. Such refusal is unreviewable and final. The only factor making 
for a consistent set of precedents in these refusals is that the General Counse, 
normally, will try to avoid taking contrary or inconsistent positions in simily 
cases. But under this amendment State agencies can refuse to issue complaint: 
and there is nothing in the amendment to require these refusals to be ep. 
sistent with each other within the particular State, or consistent with refusals 
in the other States, or most important of all, consistent with the policy of the 
NLRB General Counsel in refusing to issue complaints. Thus, the essenti) 
attribute of good law—the predictability which enables potential litigants t 
know their rights as well as the restrictions or limitations under which the 
must operate, and the assurance that rules of law will not be arbitrary—is q)} 
but destroyed in this area of the law by the amendment. 

A final question remains. There seems to be some doubt as to whether (op. 
gress may constitutionally provide, even where the States so permit, for appé- 
late review of State administrative decisions by the Federal courts. Presently, 
the only decisions of State tribunals reviewed by Federal courts are decision 
of the highest State courts reviewed by the Supreme Court. No examples have 
been found, either in the past or present, of the type of appellate procedure pr- 
vided in this section. 

The minimum necessary and proper solution for the “no man’s land” problen 
is to permit the NLRB to decline jurisdiction of cases where the impact o 
interstate commerce is small or remote but to require the NLRB to set up pre 
cise standards for doing so. The States should be authorized to entertain al 
cases which do not meet these NLRB standards, and either through their courts 
or appropriate labor agencies, apply their own State law to these cases. The 
resulting diversity will occur only with respect to cases that are essentially 
local in character and hence are the type of cases where uniformity is not only 
unnecessary but undesirable. Technically being in interstate commerce is w 
sufficient justification for uniformity. 


Nection 702 


This is the prehire, 7-day union shop amendment applicable to the building 
construction industry. It permits employers and unions in that industry t 
sign collective bargaining agreements even though the union does not represet! 
a majority of the employees in the unit (such agreement being presently unlav- 
ful), and permits such contract to require membership in the union as a conii- 
tion of continued employment within 7 days instead of the 30 days that Tatt 
Hartley presently requires. The agreement may also require the employer 0 
notify the union of job vacancies, or to give the union an opportunity to refer 
qualified applicants for such vacancies. 

The fundamental criticism of this amendment is that it destroys the basic 
right which the Taft-Hartley Act, and the Wagner Act before it, grants to en: 
ployees—the right to be represented by a collective bargaining agent of theit 
own choosing. In doing so it is completely inconsistent with the professed 0- 
jectives of all those who support labor reform legislation including the pre 
ponents of the Senate bill. A common objective of all these is to assure greater 
democracy in unions and stronger protections for rank-and-file union member. 
This amendment moves in the opposite direction. 

It is true that there are special conditions in the labor-management relation 
of the building construction industry which require some special treatmett. 
It is concededly inequitable that building trades unions should be subject to al 
the restrictions and sanctions of the Taft-Hartley Act but be unable to enjoy 
all the advantages bestowed by that statute on unions of other types. Whatis 
required, therefore, is legislation to deal with these peculiar problems which Will 
remedy these inequities without diminishing the rights of employees in the 
industry. 

This amendment, however, makes not even the slightest attempt to safe 
guard these employee rights. It requires no proof of a previous history of cdl: 
lective bargaining between the employer and the union which enter into such 
contract. Previous collective bargaining between the parties would assure, * 
least to some degree, that many of the employees who will be covered by the col 
tract want the union to represent them as bargaining agent. 
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As drafted, the amendment would permit the union to bring economic pressure 
on the employer, through strike, picket line, primary or consumer boycott, to 
compel him to execute a prehire contract. At the very least, if such contracts 
are to be made lawful, they should be required to be purely voluntary on both 
sides. 

And, finally, the amendment as it presently reads permits the unions to act as 
hiring halls without imposing the safeguards which the NLRB now requires where 
a union has the contractual right to be notified of job vacancies and to refer 
applicants for such vacancies. The opportunities for discrimination in making 
job referrals in favor not only of union members, but only of those members who 
support the incumbent bureaucracy within the union are too obvious to need 
extended discussion. 

Modifications of this provision along the lines suggested in these criticisms 
would provide at least a modicum of protection for the rights of employees which 
the proponents of the Senate bill profess to be so deeply concerned about. 

Section 703 

The Taft-Hartley Act denies the right to vote in an NLRB election to an eco- 
nomic striker who has been permanently replaced by the employer. Under the 
Wagner Act there was no such prohibition, the statute being merely silent. Under 
that act the NLRB exercised its discretion in determining who should be per- 
mitted to vote, and generally it permitted both the replaced striker and his re- 
placement to do so. Most lawyers are agreed that, had it so decided, the NLRB 
could have denied replaced economic strikers the right to vote or limited that 
right. 

This amendment goes beyond the Wagner Act. It requires that replaced eco- 
nomic strikers be permitted to vote, but authorizes the NLRB, by regulation, to 
determine the conditions under which they may vote. Just what the scope of 
these conditions are or what limitations or restrictions the NLRB may impose on 
the right to vote is not revealed. 

Both equity and clarity require that this amendment be made precise and that 
certain specified limitations be placed on the voting rights of replaced economic 
strikers. One reasonable approach is to permit such strikers to vote only 
during some definite period or interval from the beginning of the strike—60, or 
perhaps 90 days. Another approach is to continue the prohibition on their vot- 
ing but to forbid the holding of an NLRB election requested by the employer 
for a stated period following the beginning of the strike—6 months or a year. 

Either of these methods would effectively inhibit the employer from precipitat- 
ing a strike for the purpose of replacing the strikers, calling for an NLRB elec- 
tion in which the replacements vote against the union, and thus getting rid of 
the union. On the other hand, to permit the replaced strikers to vote without 
any limitation, is to permit individuals who are no longer employees to impose 
a collective bargaining agent on the individuals who are and will be actually em- 
ployed, and thus deny these employees the right guaranteed them by the act to 
choose their own bargaining agent. 

The amendment also presents another danger. It states “employees on strike 
shall vote ete., etc.” What if it is a wildcat strike or a strike in violation of 
the no-strike clause in the contract? Or how about strikers who have com- 
mitted acts of violence on the picket line or in connection with the strike, and 
who under current Board and court decisions are disqualified for further employ- 
ment? The amendment seems to require that all of these categories of unlaw- 
strikers must be permitted to vote even if they have been permanently re- 
placed. 


Section 704 


Amends the Taft-Hartley definition of supervisor to exclude therefrom “service 
assistants in the communication industry.” It is undesirable, generally, by leg- 
islation to make an exception for a single specified occupation in a single desig- 
hated industry. Such legislation is an invitation to all other special groups or 
classes to demand similar treatment, and it is often difficult to justify the denial 
of “ of these demands once similar demands have been previously complied 
with. 

Apart from this general consideration, however, the amendment is defective 
because the title of the occupational category here exempted apparently exists 
only in this industry, under a title imposed by the industry itself, is to be found 
in no other industry, and can be changed at any time by the industry itself. 
Moreover, there are some segments of the communications industry where the 
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title is not used for individuals performing the identical functions. The ques- 
tion arises, What happens to the applicability of this amendment if the em- 
ployers in the industry decide to call those individuals who are now designated 
as “service assistants” by some other title even though they continue to have the 
same duties and to perform the same functions? It would seem the amendment 
would no longer apply. 


Section 707 


Establishes a new unfair labor practice subject to the mandatory injunction 
provisions of section 10(1) of title I of the Taft-Hartley Act. This amendment 
makes unenforcible and unlawful any “hot cargo” agreement between a union 
and a common carrier which is subject to the Interstate Commerce Commission, 
and prohibits any proposing or insisting upon such a clause during collective 
bargaining negotiations. 

There is nothing inherently undesirable about this amendment except the 
narrowness of its scope and the danger that it may establish legislative history 
inhibiting any present tendency by the NLRB or the courts to restrict this type 
of contract in industries other than truck transport as presently regulated by 
the ICC. 

Thus, the Interstate Commerce Commission has already held that a common 
carrier subject to its jurisdiction cannot plead a “hot cargo” contract as a valid 
defense to a charge that it has refused to accept or carry the goods or cargo 
of an employer with whom the union, the other party to the “hot cargo” con- 
tract, has a dispute. In other words, the ICC by its own decision has already 
imposed a prohibition against a substantial aspect of the kind of activity which 
this amendment is designed to eliminate. This, incidentally, once again illus- 
trates the tendency of the Senate bill to legislate against evils for which a com- 
plete or partial remedy already exists under State or other Federal laws. In 
this case, the whole area of unjustifiable secondary boycotts of which “hot cargo” 
contracts are only one aspect is left completely untouched by the bill, as is the 
“hot cargo” problem in all industries outside ICC regulated motortruck ship 
ments. 

The NLRB has already held, and been sustained in that holding by the Supreme 
Court, that a union may not enforce, through economic pressure such as the strike 
or picket line, a “hot cargo” clause in a contract originally agreed to by the 
employer on a voluntary basis, and which he subsequently refuses to observe. 
There is a danger that if this amendment becomes law, the courts may overrule 
such previous “hot cargo” holdings on the ground that Congress, having legis- 
lated on “hot cargo,” manifested a legislative intent to regulate “hot cargo” 
contracts only with respect to common carriers under the ICC and not in any 
other area or industry such as the NLRB had previously done. 


Section 708 

This section purports to deal with the problems of organizational and recog- 
nition picketing. The basic evils of this type of picketing are limited in the 
most superfical fashion only, and no adequate procedure for quick, effective 
relief even in the narrow area dealt with by the amendment is provided. 

The amendment makes it an unfair labor practice (1) for a union to picket 
an employer who has lawfully signed a valid collective bargaining agreement 
with another legitimate union and such contract is a bar to the conduct of an 
election by the NLRB, or (2) where within the preceding 9 months a valid 
NLBB election was conducted unless the picketing union won that election or a 
majority of the employees have selected it as their bargaining agent through 
means other than an election. The NLRB may (not must as in secondary boy- 
cott cases under existing law) seek a Federal district court injunction which 
shall not be granted if the picketing union can show that the employer has 
committed any unfair labor practice. If the Board fails to seek such an in- 
junction, it must promptly publish the reason for its failure to do so. 

The basic evils of recognition or organizational picketing by unions which 
do not represent a majority of the employees of the picketed employer are as 
follows: 

1. If a union does not represent a majority of the employees in the unit, it is 
unlawful for the employer to recognize or bargain with it as the exclusive bar- 
gaining agent of his employees. For him to do so is to interfere with, restrain, 
and coerce his employees in their statutory right to select, by majority decision, 
a bargaining agent of their own or to refrain from having any bargaining agent. 
For a minority union to picket for recognition is to attempt to compel the em- 
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ployer to violate the law, to deny his employees their statutory rights, and 
should be forbidden—which it is not under present law. 

2 Picketing by a minority union for the purpose of inducing nonunion em- 
ployees to join the union or select it as exclusive bargaining agent is equally 
reprehensible. Essentially, an organizational picket line represents a dispute 
between the nonunion employees and the picketing union in which the employer 
is an innocent neutral caught between the disputing parties. The employer is 
helpless. He may not lawfully recognize or bargain exclusively with the picket- 
ing union as long as it doesn’t represent a majority of his employees. Nor may 
he lawfully, through economic pressure or other coercion, compel them to join 
or select the picketing union. Nevertheless, his business is injured and he is 
helpless, under the law, to do anything about it. The same considerations 
which led Congress in 1947, in enacting Taft-Hartley, to outlaw secondary boy- 
cotts—to wit, the protection of the neutral employer—are fully applicable to 
minority union organizational picketing and anyone who believes the ban on 
secondary boycotts is justified cannot wtih consistency oppose a ban on organi- 
zational picketing by a minority union. 

Moreover, the Taft-Hartley Act prohibits restraint and coercion of employees 
by unions and the NLRB and the courts have held that inflicting economic loss 
on employees is coercion and restraint within the meaning of such prohibition. 
Organizational picketing constitutes such economic coercion and restraint on 
employees for it is designed to inflict economic loss of earnings, or even loss of 
their jobs, by damaging their employer’s business for the purpose of inducing such 
employees to select the union as a means of escaping such economic losses. 
There are many who feel that even existing law could reasonably be construed 
as outlawing both these types of minority picketing. 

In the light of these considerations, the Senate amendment on picketing is in- 
credibly inadequate. It limits minority picketing for recognition or organiza- 
tional purposes only in two narrows areas, one of which the Board has already 
outlawed in the Curtis case, thus adhering to the familiar pattern of legislating 
in the area where the need is least, and ignoring those where the urgency is 
greatest. 

By permitting picketing by a majority union within 9 months after an NLRB 
election which resulted in the rejection of any union, it violates the basic 
principles of equal treatment. Thus, under present law, if a union wins, the 
employees may not get another election and the employer must continue to bar- 
gain with the minority union for a full year as the exclusive representative of 
his employees. In other words, having selected the union, the employees are 
precluded from repudiating it for a year. 

But under the Senate amendment, if the union, having lost an NLRB election, 
the next day persuades the majority of employees to change their minds and 
select the union as their representative, they are not precluded from doing so. 
And in any event, at the end of 9 months, rather than 12 months as under Taft- 
Hartley in favor of a certified union, even if the losing union is still a minority, 
it may picket organizationally or for recognition. (Why 12 months in one case 
and only 9 in the other is still an unanswered question. ) 

In any event, the purpose of the 12-month interval between NLRB elections, 
which is to assure that employees having made a decision will abide by it for 12 
months, thus assuring a certain stability and a. period of freedom from labor 
dispute or controversy for the employer, is not realized under the Senate amend- 
ment. 

And finally, once it is conceded that at least some forms of minority organiza- 
tional and recognition picketing are reprehensible, and should be banned, as the 
Senate amendment does, the conclusion, which the Senate did not draw, is ir- 
resistible that for relief to be effective it must come immediately. 

The overwhelming majority of victims of this type of picketing are small 
employers with meager resources and their few employees. They have been 
the particular targets of organizational picketing by unscrupulous unions such 
as the Teamsters who seem to specialize in organization from the top. The 
records of the McClellan committee are replete with examples. To wait the 
year or more required to secure a cease and desist order from the NLRB in 
practice means serious economic loss or bankruptcy for the small employer and 
decline in earnings or loss of jobs for some or all of his employees. The obvious 
remedy is the immediate mandatory injunction now provided for secondary 
boycott cases under Taft-Hartley. But the Senate amendment provides only 
the rarely used discretionary injunction, rarely used because Government bu- 
reaucrats are reluctant to exercise discretion in seeking injunctions. 
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In view of the safeguards in the Senate amendment against the unjustifieg 
granting of an injunction against picketing where the employer has engaged ip 
any kind of unfair labor practice, it is difficult to know why the Senate feared to 
provide instead for the mandatory injunction containing the same safeguards, 
In its present form, despite the empty requirement that failure to seek an ip. 
junction must be publicly explained by the NLRB, the entire picketing amend. 
ment is rendered futile by the absence of an effective immediate and mandatory 
remedy. 

UNION POLITICAL CONTRIBUTIONS 


Despite the tremendous increase in union political activities, the Senate bil] 
ignores this problem entirely. Fortunately both the McClellan bill and the 
Barden bill recognize its importance and seek to cope with it. The Looper case, 
recently decided by the Georgia Supreme Court, illustrates the seriousness of the 
problem. The court held that compulsory membership in a union which used 
some of the funds collected from all of the members for political activities to 
which some of the members were opposed constituted an unconstitutional denial 
to these members of rights guaranteed to them by the bill of rights in the U.S. 
Constitution. This decision will undoubtedly receive Supreme Court review, 
But the following discussion of the problem, in the light of the admissions made 
by the iabor union defendants in the Looper case, is particularly illuminating, 

Thus, as pointed out in the minority report of the Senate Labor Committee, 
the strength of today’s mature trade unions is incomparably greater than that 
of their infancy. The power and influence which the labor leaders wield over 
their membership in the economic as well as in the political field is becoming 
ominously irresistible. Many recognize that in areas where the labor move- 
ment is well entrenched the membership is becoming increasingly captive, 
subject to the whims of their leaders. 

Armed with dues money amounting to over $700 million annually, with prac- 
tically no accounting required, and an unlimited source of captive manpower, 
they accomplish their political aims effectively. In spite of the Corrupt Prac- 
tices Act’s prohibition on political activities in Federal elections and numerous 
complaints from members, unions continue to pour greater manpower and dues 
moneys into each new election. Today this is so widespread a practice that 
disgruntled members throughout the country have begun more volubly to object 
to this misuse of their hard-earned dues dollars. They object particularly if 
they belong to a political party other than the one the union leaders spend the 
members’ money to support. The practice was objected to so strongly in fact 
that a group of employees represented by Nancy M. Looper finally brought suit 
to regain their misspent dues money and enjoin further political spending. 
After the case had been pending for 5 years, the records and list of witnesses 
which would be required to be brought in became so voluminous that the unions 
involved agreed to a stipulation agreement which admits certain facts. This 
stipulation of facts is of the same force and effect as if they had been found 
by a jury after a full dress trial and brought in as a verdict. 

The facts as set forth in this document are that plaintiffs had been compelled 
against their will, because of a union shop agreement, to become union memn- 
bers in order to keep their jobs. The lawsuit was brought because the plain- 
tiffs objected to the use of their funds for purposes other than those related 
to collective bargaining. This, it was agreed, was a widespread practice in the 
unions represented, to wit, the International Association of Machinists; Inter- 
national Brotherhood of Boilermakers, Iron Ship Builders and Helpers of Amer- 
ica; International Brotherhood of Blacksmiths, Drop Forgers and Helpers: 
Sheet Metal Workers International Association; International Brotherhood of 
Electrical Workers; Brotherhood of Railway Carmen of America; International 
Brotherhood of Firemen, Oilers, Helpers, Roundhouse and Railway Shop Labor- 
ers: Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees; Brotherhood of Maintenance of Way Employees; Order 
of Railroad Telegraphers; Brotherhood of Railroad Signalmen of America; 
National Organization Masters, Mates and Pilots; National Marine Engineers 
Beneficial Association; American Train Dispatchers Association; Railroad 
Yardmasters of America. 

These unions admitted: (1) That the plaintiffs were required to join the 
union in order to keep their jobs by reason of a union shop agreement; (2) that 
this agreement was negotiated by the unions, without any authority from the 
employees covered other than such authority as might be implied from each 
union’s being the collective bargaining representative; (3) the usual procedure 
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was being followed which did not involve any notice to the employees that such 
agreement was being entered into on their behalf or give them an opportunity 
to ratify or reject it; (4) that the members were required to pay dues and assess- 
ments against their will; (5) that these dues moneys were being used for politi- 
cal purposes and for other purposes not related to the negotiation, maintenance, 
and administration of agreements concerning rates of pay, rules, and working 
conditions or wages, hours, terms, or other conditions of employment or the han- 
dling of disputes relating to the above. 

The stipulation spells out by admission of the unions themselves that dues 
moneys in all but five States were being used “to extend substantial financial 
support to candidates for public office in the executive, legislative, and judicial 
branches of the State and local governments in the locality of the local union.” 
This means that the political activities extend to every level of union operation. 
Some of the legislative and political activities are carried out by some of the 
individual local lodges of the labor unions and in some situations these activities 
are carried out on a cooperative basis with other local lodges throughout the 
country and through State, district, and local AFL-CIO central bodies and their 
committees on political education as well as by ad hoe committees. In some in- 
stances financial support for such local legislative political activity is derived 
not only from the local lodge organization “but also from direct grants from the 
general dues funds of the national or grand lodge organization of a particular 
labor union.” In addition to local politics the stipulation has this to say about 
national campaigns: “the money which has been, is being and will be paid by 
plaintiffs * * * as dues, fees, and assessments has been, is being, and will be used 
in substantial part to support candidates for the office of President, Vice Presi- 
dent, U.S. Senators and Congressmen in their campaigns and for direct con- 
tributions to candidates for various State and local offices.” 

The “political education organizations” such as the Machinists Non-Partisan 
Political League and Railway Labor’s Political League, while advertising their 
aims as nonpartisan, expend funds for direct participation in political elections 
without regard to the political beliefs of the members themselves. The unions 
have voluntarily admitted this to be true. Here is what these admissions say: 

The plaintiffs include members of both major political parties. Irrespective 
of this fact: 

1. In 1954, Railway Labor’s Political League and the Machinists Non-Partisan 
Political League contributed substantial financial support to the national com- 
mittee of one major national political party, and not to the other. 

2. In 1956, Railway Labor’s Political League and the Machinists Non-Partisan 
Political League contributed substantial financial support to the national commit- 
tee of one major national political party, and not to the other. 

3. In 1956, Railway Labor's Political League and the Machinists Non-Partisan 
Political League contributed no financial support to U.S. senatorial candidates 
of one major political party and substantial support to eight senatorial candi- 
dates of the other. The Machinists gave financial support to 15 U.S. senatorial 
candidates. 

4. In 1954, Railway Labor’s Political League and the Machinists Non-Partisan 
Political League contributed no financial support to U.S. senatorial candidates 
of one major political party. The Machinists Non-Partisan Political League 
contributed substantial financial support to 17 U.S. senatorial candidates of one 
major political party and the Railway Labor’s Political League contributed to 
18. The Railway Labor’s Political League gave to 56 Congressmen of one party 
and to 6 of the other. The Machinists Non-Partisan Political League contribu- 
tions were to 41 of one party and none of the other. 

5. In 1956, Railway Labor's Political League contributed substantial financial 
support to 64 congressional candidates of one major political party and to 4 con- 
gressional candidates of the other major political party. The Machinists con- 
tributed to 78 of one party, none of the other. 

6. In 1956, Railway Labor’s Political League contributed substantial financial 
support to three gubernatorial candidates of one major pelitical party and to no 
gubernatorial candidates of the other major political party. The Machinists 
gave to three gubernatorial candidates of one major political party and to no 
gubernatorial candidates of the other major political party. 

The Machinists Non-Partisan Political League contributed to two guberna- 
torial candidates of one major political party and to no gubernatorial candi- 
dates of the other major political party. The stipulation goes on to say: 

“The major political party receiving the preponderance of financial aid and 
support as well as the preponderance of favorable publicity and treatment was 
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the same in every situation mentioned in the stipulation of facts and in deposi- 
tions of officers and employees of the AFL-CIO referred to in the stipulation. 

“In each instance where support of candidates, ideologies, or legislation is re- 
ferred to in the stipulation of facts, such reference is intended to cover not only 
the affirmative support of particular candidates, ideologies, or legislative issues, 
but also opposition to other candidates, ideologies or legislative issues.” 

At the end of these admitted mischannelings of funds the plaintiffs again 
reiterated that they “have been and are opposed to the use of their money by the 
labor union defendants, Railway Labor Executives Association, Railway Labor’s 
Political League, Machinists Nonpartisan Political League, the American Fed- 
eration of Labor and Congress of Industrial Organizations, and the Committee 
vn Political Education of the AFL-CIO, they have been, are and will be required 
te pay in dues, fees, and assessments for the endorsement and support of the 
legislation, ideologies, and political doctrines and candidates for public office 
which have been, are, and will be supported and endorsed by the unions.” 

But this is not the only type of political activity that these unions engage in. 
In order to ventilate more thoroughly their policies and promulgate their ide- 
ologies with the exception of one union, each of them became part owners in an 
organization known as Railway Labor's Cooperative and Educational Publishing 
Society which publishes a weekly newspaper, called Labor. This newspaper de- 
rives its principal financial support from subscriptions. The general funds of 
the labor unions except for the one referred to have been used to purchase sub- 
scriptions to Labor for officers and members of the unions. These subscriptions 
constitute a substantial portion of Labor’s revenue. In the columns run in this 
newspaper “the reporting is of a nonobjective type and is designed to influence 
the readers thereof toward the particular political philosophy espoused by that 
publication but to which plaintiffs * * * are opposed.” 

Further it is admitted that “the legislative members of one political party are 
mentioned favorably in the columns of the newspaper Labor far more often than 
are the legislative members of the other major political party and that legisla- 
tive members of one major political party and its legislative and administrative 
policy program are generally extolled while the other major political party’s 
legislative and administrative policy program are generally condemned in that 
publication. 

“Without cost to a particular candidate the newspaper Labor published and 
distributed without charge numerous copies of special editions designed to extoll 
the virtues of that particular candidate and the great majority of such special 
editions have been prepared and used for the benefit of the members of one 
political party. 

“During the 1956 general election campaigns, Labor published and distributed 
16 such special editions featuring that number of candidates. The aggregate 
number of copies of such special editions published and distributed by Labor 
during those compaigns was 727,000. Of those, a little less than one-half went 
to Labor’s regular subscribers in the States in which such candidates were 
running (in lieu of the regular edition of that date), a little over one-half were 
distributed to members of the labor union defendants who did not subscribe to 
Labor, as well as to members of the general public. Labor customarily has pre- 
pared and so distributed such special editions in election years at least since 
1940.” Such special editions were prepared for and used in the 1958 general 
election campaigns. The admissions of fact conclude that the political activities 
mentioned in the stipulation of facts do not involve and are unnecessary to the 
negotiation, maintenance, and administration of agreements concerning rates of 
pay, rules, and working conditions, or wages, hours, terms, and other conditions 
of employment, or the handling of disputes relating to the above. 

But contributions are not the sole support given. Literature is widely cir- 
culated. In 1956, the AFL-CIO Committee on Political Education literally satu- 
rated the country with over 30 million pieces of literature; 10 million copies of 
“educational” congressional voting records were printed and distributed marked 
“Right” or ““Wrong” on labor. In 1958 circulation of such documents was even 
greater. 


Senator Gorpwater. My testimony this afternoon, as I have said, 
will be a summary of that analysis. 

This bill has been bitterly criticized by the spokesmen for organized 
labor. Thus, I shall devote particular attention to those parts of the 
bill which have come in for such attack. After all, what we here today 
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really wish to find is an approach which would most truly benefit the 
rank and file. Some union leaders are especially critical of the bill of 
rights for union members, claiming the fill goes too far. I find this 
difficult to understand. The bill, in fact, is clearly inadequate in this 
respect as in others. Moreover, it does not begin to deal with the prob- 
lems which the revelations of the McClellan committee show must be 
dealt with, and quickly. 

In the Senate bill the professed aims of equal rights and freedom of 
speech, the essence of the bill of rights, are hedged by making them 
subject to “reasonable” union rules and regulations. In the event of 
conflict between union and union member involving regulations, the 
burden of showing unreasonableness would be upon the member. The 
bill of rights is not a general grant, but in specific enumeration of 
rights, and these are subject to restriction by the union. The member’s 
freedom of speech is limited to (1) union meetings, but only if the 
subject is properly before the meeting, or (2) to other members outside 
the meeting. 

The member is given the right to sue the union in one breath, but in 
the next this right is nullified by requiring him to exhaust internal 
union remedies which may last up to 6 months. The NLRB, for ex- 
ample, under present law, cannot take his case after 6 months have 
expired. 

The guarantees of so-called safeguards against improper discipli- 
nary action are so ineffective that they would even allow a union to 
pronounce a member guilty of an offense not prohibited by the union 
at the time it was committed. 

Theoretically, the union member can sue in a Federal court for en- 
forcement of the rights allegedly denied him. But imagine the plight 
of the poor worker, frightened of becoming involved in litigation, 
suing the powerful union which controls his job and hence his very 
existence. If he wins, the whole cost comes out of his own pocket. 
He gets no monetary damages—not even counsel fees or court costs. 

The wholesale omissions of rights which one could certainly expect 
to see protected are shocking. For example, if a union member exer- 
cises his right to nominate a candidate for union office, the union can 
simply leave the nominee’s name off the ballot and no right protected 
by the bill has been infringed. If a member exercises his right to vote 
in a union election, under the bill his vote need not be counted. Again, 
if in exercising his rights to participate in union meetings he is never 
recognized, he gets no protection from the bill. When he is expelled 
without notice or hearing for having failed to join fellow members in a 
strike, he gets no relief from the bill because the right to continue on 
the job is not guaranteed. 

Mr. Chairman, I would like to make a correction in the paragraph 
I just read. In it I assert that the bill offers no protection to union 
members against certain kinds of conduct by their union officials. 
This is inaccurate. It should read that the criminal sanctions of the 
bill, as contained in section 607, do not offer these protections against 
the kind of conduct described. 

Of lesser importance to the union member because it gives him so 
little is the reporting section of the bill. Constitutions, bylaws, gov- 
erning documents, and a report on the organization and rules of the 
union must be filed with the Secretary of Labor by all unions. This 
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must be accompanied by a report on initiation fees and dues. But no 
report need be filed of the fees charged for work permits, nor whether 
they are bypassing right-to-work laws by demanding periodic pay- 
ments in lieu of dues from employees who are not members. 

Under the next section, 201(b), a detailed financial report must be 
filed annually with the Secretary. But exemptions are allowed in 
such a manner that relatives by the dozen can be put on the payroll 
with nobody the wiser. Likewise, friends of incumbent officers can 
be rewarded through anonymous loans from union treasuries as long 
as they do not exceed $250. Strangely, in direct contrast to these 
exemptions, unions are required to report all loans to business organ- 
izations, regardless of the amount of the loan. No chance of discovery 
by a suspecting rank and filer of the identity of those receiving favors 
under either of these conditions is insured since inspection of basic 
books and records from which reports are made is allowed only upon 
a showing of “proper cause” to the Secretary of Labor. This term, 
although undefined, obviously requires more than mere suspicion, and 
the information the member needs for such a showing remains locked 
up in precisely those books and records. 

To do otherwise, argue the proponents of the bill, would be to allow 
harassment by the membership thereby diminishing union efficiency. 
Such arguments are always used, however, to justify the efficiency of 
a dictatorship against the inefficiency of democracy. 

There is also a loophole available to unions which find the reporting 
requirements arduous. The very unions which the McClellan com- 
mittee revealed as being the most susceptible of corruption are per- 
mitted exemption from the reporting requirements. Thus, the most 
notorious of the Johnny Dio paper locals could be permitted to 
flourish under the bill. Justification for such exemptions is the al- 
leged burdensomeness of reports on small unions. If, for the small 
union, the burden is too great, the bill authorizes the Secretary to 
permit the filing of a simplified report. 

Unions are required to file any changes in structure, keeping the 
constitution, bylaws, et cetera, up to date. But the exemption allowed 
small unions frees them from this requirement and it. is thus possible 
that during its period of exemption a union might have completely 
inaccurate information on file with the Secretary and no provisions 
requiring them to bring it up to date. 

Section 201 (e) and (f) repeal the present filing and reporting re- 
quirements under 9 (f) and (g) of Taft-Hartley which require unions 
as a condition of access to the NLRB, to file annually and keep up to 
date the union’s organizational and financial data. Thus, although 
the bill imposes criminal penalties for failure to file, access to the 
NLRB would not be denied for such failure to file. The justifications 
are (1) that these sections have been ineffective in halting corrup- 
tion and (2) that denial of access to the Board punishes the union 
and its members for the sins of its officials. Obviously, however, if 
9 (f) and (g) have been ineffective the innocent union and its mem- 
bers have not been hurt. It can only be concluded that what the propo- 
nents of S. 1555 really fear is an effective equivalent of 9 (f) and (g) 


which would impel unions and their members either to get rid of their 


misbehaving officials or compel them to comply with the requirements 
of the bill. Significantly, the McClellan bill, S. 1137, the administra- 
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tion bill, S. 748, and the Barden bill, H.R. 4473, all agree on imposing 
on noncomplying unions the administrative sanctions of denial of tax 
immunity and of access to the machinery of the NLRB, National 
Mediation Board, and similar Government agencies, in addition to 
the criminal penalties of S. 1555. These are quick and effective 
remedies which would immediately be available to the union member. 

The penalty for violation of S. 1555’s reporting provisions, how- 
ever, iS & Maximum of a year in jail and a $10,000 fine for the offend- 
ing union or union official. Criminal enforcement machinery with 
our constitutional safeguards is cumbersome and time consuming. 
Even assuming a conviction is obtained, however, the ultimate im- 
pact of a fine on the union or the loss of its tax immunity would be 
the same to the individual member—both must be paid out of union 
funds. But there is this important difference: The loss of tax im- 
munity during the period in which a union is found tovbe in violation 
provides a strong and continuing incentive for union members to take 
the necessary measures to bring their union into compliance. 

One of the Senate bill’s professed objectives is getting rid of mis- 
behaving officials by making it a crime for the union to retain officials 
who have been convicted of violating the bill’s provisions. But how 
cumbersome and clumsy this latter provision is as compared to the 
sharp incentive provided by the loss of tax immunity. 

Similarly, the argument that denying access to the processes of the 
NLRB or similar agency is an unfair penalty on union members 
rather than on their misbehaving officials is equally spurious. In the 
first place, the Taft-Hartley Act, like its predecessor, the Wagner 
Act, confers no rights on unions as such. The only rights guaranteed 
by these statutes are those of employees and, with a single exception, 
these rights remain entirely unimpaired when their union is denied 
access to the procedures of the NLRB. 

The members of such a union are still protected in their right. to 
join and remain union members, to be free from job discrimination 
because of their union membership, to be free from interference, coer- 
cion, and restraint by their employer with respect to their union activi- 
ties, to testify against their employer in an NLRB proceeding, and 
to have these rights enforced by the NLRB when they are violated. 

The only loss to them is the right to have their union certified by 
the NLRB as the exclusive bargaining agent of all the employees in 
the bargaining unit. But even here they are perfectly free, if their 
union actually represents a majority of the employees, to seek recog- 
ultion as exclusive bargaining representatives; and, if their employer 
consents, he may lawfully bargain collectively and even sign an agree- 
ment with their disqualified union. They may even lawfully both 
picket and strike to compel their employer to recognize their union, 
to bargain with it, and to sign a collective bargaining contract. 

In the rare case where certification by the NLRB is for some reason 
important to the union, the administrative sanction of denial of ac- 
cess to the NLRB constitutes an incentive to the membership to clean 
house and get rid of the officials responsible for the union’s ineligi- 
bility. 

Those of us who, like myself, have participated directly in the pro- 
ceedings of the McClellan committee have been impressed with the 
fact that there is a widespread apathy among union members with 
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respect to many of the irregularities that take place in their own 
organizations. They fear reprisals from powerful union officials, 
Thus, it is all the more important that we provide union members 
with a procedure enabling them to help themselves by means of a 
speedy remedy, which the Senate bill does not do. 

“qually ineffectual are the bill’s “conflict of interest” provisions 
allegedly designed to expose and thereby to halt the practice of sery- 
ing two masters simultaneously while profiting from both. In most 
local unions, for example, the most influential functionaries are the 
business agent and, where the local can afford to pay one, the or- 
ganizer. 

Assume the usual situation where these two men are paid employees 
of the union. If either of these officials is receiving payoffs of more 
than $5,000 a year, all he needs to do to avoid reporting a conflict of 
interest is have his union salary cut to below $5,000. 

Suppose John Doe is an officer or employee of the Teamsters In- 
ternational and has a financial interest in Smith Co. from which he 
gets a monetary benefit. If Smith Co. deals only with Teamster locals, 
which are affiliated with the Teamsters International, John Doe, the 
Teamster official, need not report any money he receives from Smith or 
Smith Co. 

Or assume Smith Co. is a corporation. Nothing in the bill requires 
reporting of a payoff from an officer of the corporation to Brown, a 
local organizer. 

Five of the six types of conflict-of-interest situations listed in this 
section—section 210(a) (1), (2), (3), (4), and (5)—are made inap- 
plicable to securities traded on national securities exchanges or to 
shares in a company registered under the Investment Company Act 
of 1940 or to securities of a company registered under the Public Util- 
ity Holding Company Act. The effect of this exemption, even if unin- 
tended, is to relieve from the reporting requirements of this section 
any payment or transfer made in such shares or securities by an em- 
ployer to an officer or employee of a union which represents or is seek- 
ing to represent such employer’s employees. 

Thus, if employer X makes a $10,000 payment in cash to President 
A of the union which represents the employees of X, A must report 
the transaction under this section. Also, if instead of cash, the pay- 
ment took the form of an expensive automobile. But if the payment 
is $10,000 worth of stock in a corporation whose shares are traded on 
the New York Stock Exchange, the section as drafted, clearly does 
not require this transaction to be reported. 

Section 203 requires the cost of organizational campaigns to be re- 
ported in detail by an employer and any labor relations consultant 
he may employ. The alarming thing about this section is that it 
radically infringes upon perfectly legitimate employer activities which 
are part of his constitutional right of freedom of speech. The House 
and Senate thought it an important enough right to safeguard by in- 
cluding a whole section protecting it in the Taft-Hartley Act. 

Here is what could happen under the bill. Suppose a corrupt 
Teamster local was organizing the employees of Smith Co. Smith, 
the employer, buys copies of the McClellan committee report where 
the black record of this union appears. This expenditure must be 
reported. Suppose Smith distributes purchased copies of an excel- 
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lent report of the House Un-American Activities Committee on the 
Communist domination of an organizing union, The fact that he must 
report the expenditure carries with it the connotation that even if 
the expenditure was not illegal it was at least reprehensible. It would 
very likely have the effect of discouraging the employer from making 
expenditures for such purposes, thereby depriving his employees of 
information they should have in order to act and choose intelligently 
and patriotically, information they are unlikely to get from any other 
source. 

Under the bill it becomes a Federal crime for officers to misuse 
union funds, although this misconduct is already a crime in every 
State in the Nation. There seems to be no hesitancy about creating 
concurrent jurisdiction between both State and Federal Governments 
in this instance, although the proponents of the bill successfully op- 
posed State jurisdiction in connection with other provisions. 

If the criminal penalties don’t work, a member can sue for recovery 
of the misused funds. But he can do so only upon leave of court, 
obtained upon verified application and for good cause shown. Since 
these restrictions are not imposed by most States, he would be better 
off to sue in the State courts which the bill allows him to do. 

The Taft-Hartley Act prohibits certain types of payments by em- 
ployers to labor unions or their agents as tending to corrupt or wrong- 
fully influence them. Following this lead the bill adds a prohibition 
on any loan as well. Many companies have loan programs for the 
benefit of employees. Unfortunately, under the bill it would be a 
crime for Jones, an employee of Smith Co. who is also an officer in a 
union representing Smith Co. employees, to borrow under the pro- 
gram. Or suppose one of the Smith Co. employees has run a successful 
social program as chairman. The employer runs the risk of com- 
mitting a crime if he gives such an nnew a bonus. 

Again, this provision would make it a crime for an employer to 
make any payment or loan to any of his employees for the purpose 
of having the recipients influence other employees in the exercise of 
their right to organize and bargain collectively through representa- 
tives of their own choosing. It is impossible to tell what constitutes 
influence. It is conceivable that the term influence is so vague that its 
use in the criminal statute might well be unconstitutional as being 
insufficient to apprise potential defendants of just what the law 
forbids them to do. 

Suppose that an employer invites employees to a dinner paid for by 
the company at which he makes a speech outlining the disadvantages 
of unionism or the demerits of a particular union seeking to organize 
them. Employees who attend such a banquet knowing that the em- 
ployer was going to make such an antiunion speech could be com- 
mitting a crime in so attending. 

Under this amendment to Taft-Hartley, if a driver wants to have 
his truck unloaded he can be forced to join, for example, the local 
Teamsters union, paying all the initiation fees which may be re- 
quired—in spite of the fact that he belongs to another local of the 
Teamsters, located elsewhere. This practice has become prohibitively 
expensive to nationwide shippers. This is the problem, not the impo- 
sition of monetary fees for unloading the truck, which the bill 
prohibits. 
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This provision of the Senate bill also makes it a crime to picket an 
employer in order to get him to pay to have the picketing stopped, 
But this is already a crime under Federal law. Little is done to halt 
unions from throwing a picket line around a shop to get an employer 
to deal with it instead of consulting the wishes of the employees whom 
the union will supposedly represent once the shop is organized. But 
even the problem of extortion picketing is not dealt with effectively 
by the bill. It prohibits actual picketing only and is not applicable 
to threats to engage in such picketing. Moreover, the provision js 
inapplicable if the purpose of the picketing is enrichment or profit of 
the labor union itself rather than of an individual. 

In another section the bill would tighten the hold of compulsory 
unionism on the Nation by recognizing as legitimate a practice which 
has come to be known as the agency shop. This requires a periodic 
payment to the union from each employee covered by the collective 
bargaining agreement as a condition of employment for the union’s 
service as collective bargaining agent, but does not require the em- 
ployee to join the union. This practice is being utilized increasingly 
in right-to-work States to achieve the equivalent of the type of union- 
security agreement which is permitted under the Taft-Hartley Act 
but which it was the intention of Congress in that statute to authorize 
the States to prohibit if they so wished. 

Title III deals with trusteeships, requiring extensive reports on five 
classes of data. But because the bill makes the provisions of section 
205 applicable to these reports there is no requirement that basic books 
and records be kept on any of these reports except the one giving finan- 
cial information. 

The bill purports to limit the purposes for which trusteeships may 
be established. One of these is “carrying out the legitimate objects 
of the international union imposing the trusteeship.” This effectively 
nullifies the restriction on the power to impose trusteeships since there 
is nothing in the bill to define or limit the meaning of the phrase 
“carrying out the legitimate objects of an international labor union.” 

It is doubtful if any court would find the purpose of a trusteeship 
prohibited if it had been imposed for any reason which was not ac- 
tually illegal or forbidden by its constitution, bylaws or governing 
rules. 

But suppose that an international union otherwise meets the quali- 
fications, and places a local under its protective wing. A member 
turns up evidence of a violation of the bill’s provisions. The bill di- 
rects the Secretary, upon written complaint of a member of the in- 
ternational or trusteed local to bring suit in a Federal court for viola- 
tion of the trusteeship provisions. The Secretary is required to in- 
vestigate every such complaint and bring suit only if he has probable 
cause for believing such violation has occurred and has not been 
remedied. 

This provision being mandatory in form imposes a tremendous 
burden on the Secretary and would require the services of an enormous 
staff of investigators. Even after having secured some evidence of 
violation of probable cause it would require him to convince the court 
as a condition precedent to entertaining the suit that he had sufficient 
evidence to constitute probable cause. 
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Had the bill given union members full access to both the reports 
and books and records upon which they are based, union members 
themselves could be relied upon to produce sufficient evidence justify- 
ing legal action by the Secretary who should be permitted discretion 
not only in determining whether to bring suit but in deciding whether 
to initiate an investigation for possible violation. In any event, he 
should not be required to show probable cause as a condition of bring- 
ing suit. Neither he nor any other administrative or executive ofli- 
cial is required to do so under other Federal regulatory statutes which 
they administer. 

Under this section a trusteeship is presumed valid for the first 12 
months following its establishment and is subject to attack only upon 
proof that it was not established in good faith or for one of the allow- 
able purposes previously described. As has been pointed out, almost 
any purpose not illegal or in violation of the international’s governing 
rules would seem to be allowable. ‘This puts an impossible burden 
on a complainant seeking to attack the validity of the trusteeship and, 
in practical effect, renders the trusteeship almost unchallengeable 
and this provision virtually useless. 

In a commendable effort to insure financial trustworthiness of 
union officials, the bill requires certain officers and employees of the 
union to be bonded. But this requirement is so drafted that the 
oflice can be bonded, not the person, But you and I know that the 
primary importance of the bonding procedure is not the financial 
reimbursement but the weeding out of untrustworthy individuals by 
thorough investigation. This, the bill would not do. In fact, the 
person bonded could permissibly own an interest in the bonding com- 
pany. 

The bill promises election safeguards including campaign facilities 
and fair and equal treatment for all candidates. But the promise is 
meaningless. If a member decides to run for union office, he can’t 
get the membership lists which the incumbent officers hold by virtue 
of their office. The bill’s supporters assert that the lists are kept 
secret to guard against company spies and others who would sell out 
the membership. It is just possible that the incumbent officer is pre- 
cisely the one who has been selling out the union or the employees, 
and whom the members would like to eliminate in favor of the rival 
candidate. 

The spuriousness of this argument is further demonstrated by the 
fact that most unions desire a clause in the collective bargaining agree- 
ment requiring the employer to check off union dues from the pay 
envelopes of the union members among his employees. In order to 
do so, the employer must be told who the union members are and 
thus be put in possession of the very information it is said he should 
uot have by those who argue against rival candidates having access 
to the union’s membership list. 

Although this provision requires that equal opportunity be given 
to rival candidates for mailing or distributing their campaign litera- 
ture in connection with the union election, the incumbent officer, hav- 
ing possession’ of the list, can always quietly resort to a campaign of 
personal solicitation among the employees he knows to be union mem- 
bers, a procedure which cannot be utilized with equal thoroughness 
by a rival candidate who is denied access to these lists, But even as- 
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suming the member candidate gets hold of a membership list and the 
incumbent officers accept the campaign literature for mailing and dis- 
tribution required by the bill, it is naive to expect that such literature 
will be mailed or distributed to members as adequately as they mail 
or distribute their own. It will more likely in many cases be dropped 
in the incinerator or perhaps mailing will be postponed until after the 
election. 

The alleged safeguards provided, however, are limited exclusively 
to local elections and are entirely inapplicable to the election of na- 
tional or international officers, Rival candidates for national or inter- 
national union office are compelled to conduct their campaigns not 
only through their own resources but with no requirement that the 
incumbents furnish them with equal campaign facilities of any kind. 
It is precisely this advantage presently enjoyed by national or inter- 
national officers that is responsible at least in part for the repeated 
reelection and long tenure which is so characteristic of holding office 
in a national or international union. 

Use of the terms “reasonable,” “fair,” “interested,” and so forth, 
without definition but sprinkled generously here and there through- 
out the bill practically insures that they will be litigated with the 
result that courts will apply them so as to deviate least from current 
practices. However, should the poor member-candidate wander 
through the quagmire and be elected, it is doubtful if he could en- 
force his right to be confirmed in office. He can’t even bring a civil 
suit in Federal court. Nor if he is defeated can he look at the ballots 
or election records. 

So he gives up the idea of running for office himself. The next best 
thing would be to remove a union officer who has been guilty of serious 
misconduct. He gets out his union constitution and finds an adequate 
procedure for removal of incumbent union officers. He makes proper 
application but the officers refuse to invoke it, giving either no reason 
or insisting that the officer has been guilty of no misconduct. Our 
member complains to the Secretary of Labor and under the bill asks 
for a removal election. The Secretary finds probable cause to believe 
there is a violation of the bill’s election procedure and files an action 
in Federal court. The bill authorizes the court to make only one of 
two findings, (1) that an election has not been held within the time pre- 
scribed by the bill or, (2) that a violation of election procedures ma 
have affected the outcome of an election. The member is out of luck 
under the bill if no election has been held. If the union constitution 
has no removal provisions, the Secretary can ask the court for an elec- 
tion pursuant to a complaint if he finds probable cause to believe a 
violation has occurred. Other roadblocks in the form of major ques- 
tions stand in the member’s way. 

There is also the requirement that removal procedures are statutorily 
required only with respect to union officers guilty of serious miscon- 
duct. Why should not union members be given the right by law to 
remove officers guilty of any kind of misconduct whatsoever? More- 
over, there is no definition in the bill either of the term “serious” or 
the term “misconduct.” Suppose that a hearing has been held and 
those presiding at their hearing, being friends of the accused, find no, 
or insufficient, evidence of serious misconduct and refuse to submit the 
question of removal to a vote of the membership. The Senate bill is 
silent on the question of whether this action is judicially reviewable. 
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The provisions providing for a hearing before a removal vote are 
likewise defective in failing to indicate who shall conduct or preside at 
such a hearing. 

The bill provides that if the union’s constitution and bylaws fail to 
provide an edequate procedure for removal of officers guilty of serious 
misconduct, such officers may be removed after “hearing for cause 
shown” by the members in good standing voting in a secret ballot elec- 
tion. Is “cause” as used in this phrase identical with “serious mis- 
conduct”? Is this the only cause for removal or may there be others ? 
If this is the only cause for removal, then why use the word “cause” 
at all? Wouldn’t it be sufficient merely to make serious misconduct 
a basis for a removal hearing? If the language of the bill sounds 
confusing to us, just imagine the plight of the poor union member for 
whose benefit it is supposed to have been written. 

As for criminals in union office, the bill prohibits individuals who 
have been convicted of committing certain enumerated major felonies 
from holding union office, with a similar prohibition on those who have 
violated the bill’s reporting requirements. But the union itself or 
its officers commit a crime only when they permit violators of the re- 
porting sections to hold office, but not the specifically designated 
criminals such as, for example, a convicted murderer or rapist. 

The bill’s definitions raise a host of questions as to applicability. 
A good example of this is to be found in section 209(a) which makes it 
a Federal crime for an officer or employee to embezzle or steal the fund 
or property of his “labor organization” rather than “labor organiza- 
tion engaged in an industry affecting commerce.” There is no ex- 
planation nor any discernible reason why some of the bill’s provisions 
should apply to one and not to the other. 

The bill says that there shall be no preemption of the authority of 
the States to enact and enforce general criminal laws concerning rob- 
bery, bribery, extortion, embezzlement, grand larceny, burglary, arson, 
violation of narcotics laws, murder, rape, assault with intent to kill 
or to inflict grievous bodily injury or conspiracy to commit any of such 
crimes. This section was substituted for a provision which saved 
all criminal laws without exception from Federal preemption. Some 
provisions of such laws as the recently enacted labor reform statute in 
New York State may be rendered null and void because of the legisla- 
tive history thus established. 

It is curious that after all this and in spite of a clear mandate that 
each member is to be informed of the bill’s provisions the bill con- 
tains no provision to compel the unions to furnish this information to 
their members. 

The same is true of the bill’s attempt to impose a fiduciary respon- 
sibility on union officials. There is a vast amount of fiduciary law 
which not only requires fiduciaries to refrain from criminal conduct 
in the handling of other people’s funds or property, but affirmatively 
requires them to act with the highest possible degree of care holding 
them liable for acts of omission as well as commission, and requires 
them to surrender gains made through conflict-of-interest transactions. 
The Senate bill does not come close to doing this, since there is pro- 
vided no enforcement machinery, remedy, sanction or penalty with the 
exception of the right of the individual member to sue under certain 
- mited circumstances for recovery of illegally misappropriated union 

unds. 
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Then there is the case of the small business enterprise which is con- 
fronted with a picket line demanding it sign an illegal closed-shop 
contract. Any prolonged continuation of the picketing may ruin the 
business and deprive its employees of their jobs, so the employer 
applies to the NLRB for relief. But the Board declines to act, stat- 
ing that the case does not meet their jurisdictional standards. He 
then resorts to the State court for relief against this illegal union 
activity. The court tells him that its jurisdiction was taken away 
by the Supreme Court. He is in the “no man’s land.” The bili pur- 
ports to solve this problem by amending the Taft-Hartley Act to grant 
jurisdiction to State agencies—but not State courts—to enforce the 
Federal law. All 50 States would be required to pass legislation to 
qualify and until they did, if ever, the “no-man’s land” would con- 
tinue to exist. 

The most practical solution for the “no-man’s land” problem would 
be to permit the NLRB to decline jurisdiction where impact on inter- 
state commerce is small or remote, but to require the NLRB to set 
up precise standards for doing so. The States should be authorized 
to entertain all cases which do not meet these NLRB standards, and 
either through their courts or appropriate labor agencies, apply their 
own State law to these cases. The resulting diversity will occur only 
with respect to cases which are essentially local in character and hence 
are the type of cases where uniformity is not only unnecessary but 
undesirable. 

Another revision to Taft-Hartley contained in the Senate bill is the 
prehire, 7-day union shop amendment applicable to the building con- 
struction industry. It is just another step in the wrong direction— 
allowing a union not of the member’s choosing to be forced upon 
him by law. 

The member’s few freedoms are further curtailed by an amendment 
which would permit an individual on strike for higher wages or over 
some other purely economic issue and whose job is now held by a per- 
manent, lawful replacement to vote in NLRB representation elections, 
even though he is not entitled to reinstatement. 

To permit the replaced strikers to vote without any limitation, is to 
permit individuals who are no longer employees to impose a collective 
bargaining agent on the individuals who are and will be actually 
employed and thus deny these employees the right guaranteed them 
by the act to choose their own bargaining agent. 

Further, the amendment allows employees on strike to vote, but 
does not limit the kind of strikers. Included could be wildcat strik- 
ers, strikers in violation of the no-strike clause in the contract. ,or 
strikers who have committed acts of violence on the picket line and 
would be disqualified from further employment under current Board 
and court decisions. 

The bill creates a new unfair labor practice outlawing hot-cargo 
agreements between a union and a common carrier which is subject 
to the Interstate Commerce Commission’s rules. It prohibits the pro- 
posing of a clause during collective bargaining negotiations to require 
the carrier not to carry goods made by an employer whose employees 
are on strike. The danger of this amendment is its narrowness of 
scope and the danger that it may establish legislative history inhibit- 
ing any present tendency of the NLRB or the courts to restrict this 
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type of contract in industries other than merely truck transport as 
regulated by the Interstate Commerce Commission. Both the ICC 
and the NLIB have by their own rules nullified certain aspects of the 
hot-cargo device. There is the further danger that by acting in this 
field we may overrule existing decisions which outlaw hot-cargo type 
agreements. 

The problems of organizational and recognition picketing are dealt 
with in an amendment which makes it an unfair labor practice: (1) 
for a union to picket an employer who has lawfully signed a valid 
collective bargaining agreement with another legitimate union and 
such contract is a bar to the conduct of an election by the NLRB, or 
(2) where within the preceding 9 months a valid NLRB election was 
conducted, unless the picketing union won that election or a majority 
of employees have selected it as their bargaining agent through means 
other than an election. 

It then provides for a discretionary injunction procedure which 
can be sought by the NLRB, with the requirement that if it fails to 
do so, it must publish the reason for such failure. The basic evils of 
recognition or organizational picketing by unions which do not 
represent a majority of the employees of the picketed employer are 
as follows: 

1. If a union does not represent a majority of the employees in the 
unit, it is unlawful for the employer to recognize or bargain with it 
as the exclusive bargaining agent of his employees. 

2. Picketing by a minority union for the purposes of inducing 
nonunion employees to join the union or select it as exclusive bar- 
gaining agent is equally reprehensible. The Senate amendment limits 
minority picketing for recognition or organizational purposes only 
in two narrow areas, one of which the Board has already outlawed, 
thus adhering to the familiar pattern of legislating in the area where 
the need is least, ignoring those where the urgency is greatest. 

Under existing law, employees, having selected their union, are 

precluded from repudiating it for a year, but under the Senate 
amendment, if the union having lost an NLRB election the next day 
persuades the majority of the employees to change their minds and 
select the union as a representative, they are not precluded from 
doing so. And in any event, at the end of 9 months rather than 12 
months as under Taft-Hartley, even if the losing union is still a 
minority, it may picket organizationally or for recognition. 
_ 3. There is no provision under the Senate bill for immediate relief 
in the event of a violation of the bill’s organizational and recognition 
picketing provisions. It merely makes available the rarely used dis- 
cretionary injunction and, as indicated, requires publication of the 
reasons in the event that it is not sought. Thus, for want of an 
effective remedy, it fails to even begin to stop this reprehensible type 
of picketing. 

Now a further word on a subject the bill fails even to touch. I 
am talking about unions in politics. Despite a steadily mounting 
Increase in union political activities, the Senate bill ignores the fact 
that big labor seems determined to run our Government and is making 
rapid progress toward that goal. The Looper case, recently decided 
by the Georgia Supreme Court, illustrates the seriousness of the prob- 
lem. The court held that compulsory membership in a union which 
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used some of the funds collected from all of the members for political 
activity to which some of the members were oppcsed was an uncon- 
stitutional denial to these members of rights guaranteed them by the 
Bill of Rights in the U.S. Constitution. The facts as set forth in 
this case are that the plaintiffs had been compelled against their will, 
because of a union shop agreement, to become union members in 
order to keep their jobs. 

The suit was brought against 15 unions because the plaintiffs ob- 
jected to the use of their funds for purposes other than those related 
to collective bargaining. The unions admitted and the court found 
as a fact— 

(1) that the plaintiffs were required to join the union in order 
to keep their jobs by reason of the union-shop agreement, 

(2) that this agreement was negotiated by the unions without 
any authority from the employees covered, other than such au- 
thority as might be implied from these unions being the collec- 
tive bargaining representative, 

(3) the usual procedure was being followed which did not in- 
volve any notice to the employees that such agreement was being 
entered into on their behalf or give them opportunity to ratify 
or reject it, 

(4) that the members were required to pay dues and assess- 
ments against their will, 

(5) that these dues moneys were being used for political pur- 
poses and for other purposes not related to collective bargaining. 

The charge was made that “political education organizations” such 
as the Machinists Non-Partisan Political League and the Railway La- 
bor’s Political League gave sums of money in several national elec- 
tions to national political parties and the court sustained these find- 
ings as facts. Some of the other findings, admitted by the defendant 
unions are: 

1. In 1954, Railway Labor’s Political League and the Machinists 
Non-Partisan Political League contributed substantial financia] sup- 
port to the national committee of one major national political party, 
and not to the other. 

2. In 1956, Railway Labor’s Political League and the Machinists 
Non-Partisan Political League contributed substantial financial sup- 
port to the national committee of one major national political party, 
and not to the other. 

3. In 1956, Railway Labor’s Political League and the Machinists 
Non-Partisan Political League contributed no financial support to 
U.S. senatorial candidates of one major political party and substan- 
tial support to eight senatorial candidates of the other. The Machin- 
ists gave financial support to 15 U.S. senatorial candidates of one 
party, none to candidates of the other. 

4. In 1954, Railway Labor’s Political League and the Machinists 
Non-Partisan Political League contributed no financial support to 
U.S. senatorial candidates of one major political party. The Machin- 
ists Non-Partisan Political League contributed substantial financial 
support to 17 U.S. senatorial candidates of one major political party 
and the Railway Labor’s Political League contributed to 18. The 
Railway Labor’s Political League gave to 56 Congressmen of one 
party and to 6 of the other. The Machinists Non-Partisan Political 
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League contributions were to 41 Congressmen of one party and none 
of the other. 

5. In 1956, Railway Labor’s Political League contributed substan- 
tial financial support to 64 congressional candidates of one major po- 
litical party and to 4 congressional candidates of the other major po- 
litical party. The Machinists contributed to 78 of one party, none 
tothe other. 

6. In 1956, Railway Labor’s Political League contributed substan- 
tial financial support to three gubernatorial candidates of one major 
political party and to no gubernatorial candidates of the other major 
political party. The Machinists contributed to three gubernatorial 
candidates of one major political party and to no gubernatorial can- 
didates of the other major political party. 

The major political party receiving the preponderance of financial 
aid and support as well as a preponderance of favorable publicity and 
treatment was the same in every situation mentioned. 

Remember, these are not just irresponsible charges. They were 
admitted by the 15 unions involved and the Georgia Supreme Court 
affirmed the case in favor of the union member plaintiffs, May 8, 
1959. 

What of the civil rights of union members who may disagree with 
the political choice of their union officials? Are their civil rights 
not seriously impaired? Is their franchise not diminished or nullified 
when they may be required to supply money to parties or to candidates 
which they, themselves, as citizens would oppose at the polls? 

The findings of the Georgia Supreme Court in the Looper case put 
the spotlight on the radical inconsistency of compulsory unionism and 
union political activity, based on involuntary dues or assessments. 

Compulsory unionism itself is looked upon in our country by many 
moderate and, yes, liberal observers, as a profoundly dangerous threat 
to the freedom, even to the integrity of union members. For several 
years now I have sat as a member of the McClellan committee and lis- 
tened to example after example of corrupt union leadership whose 
power and control of the union membership is derived from the in- 
stitution of the closed or union shop. These corrupt leaders hold a 
clear-cut power of economic life or death over their members. 

Now let us take this compulsory unionism and go one step further— 

and it is a step which has already been taken. Let the union official 
take the overwhelming economic power he holds and transform it into 
compulsory political support of any party, faction of a party, candi- 
date or issue as chosen by the union official. At a single stroke the 
union official can transform the union dues originally collected for 
economic purposes into a war chest for political purposes limited 
only by the size of the union treasury. 
_Every union member under such a compulsory system must con- 
tinue to support such political activities with his union dues. Failure 
to pay dues is grounds for expulsion from the union, followed by 
blacklisting on every union job. A union member can be deprived of 
employment opportunities by his union official for refusing to pay 
political assessments, or dues which would be used for political pur- 
poses, 

Or a union member may be penalized economically for refusing to 
conform in his actions to the political objectives of the union officials. 
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I am thinking now of a very recent case in California, where three 
union members have been expelled from their union—and this expul- 
sion has been confirmed by the top leadership of the union—for no 
other reason than their disagreement with the political objectives of 
the union leadership. I have not noticed any liberal objections to this 
outrageous assumption of political authority by union leaders. 

During the course of the debate on S. 1555 in the Senate, I pointed 
out that it was perfectly permissible under the bill for a union to deny 
a member his right of freedom of speech by means of “reasonable 
rules and regulations.” Just 4 days after the bill passed the Senate, 
this hypothetical example became a reality. Citing a section of their 
constitution which permits expulsion for “conduct unbecoming a 
member,” the International Association of Machinists denied the ap- 
peal of three members who had exercised their constitutional vial 
of free speech to support right-to-work laws. 

Let me read from the decision the astounding reason the union gives 
in support of its position: 





While it is agreed that the right to freely express one’s view is a privilege 
guaranteed by the U.S. Constitution, this does not mean that a member of our 
association is entitled to openly denounce the considered position of the labor 
movement and particularly his own organization, without the possibility of 
losing his rights to retain his standing as an International Association of Machin- 
ists union member. 

I am drawing your attention especially to this phenomenon because 
it is exactly here that I believe the bridge is being constructed between 
economic tyranny and political tyranny in this country. We are ob- 
serving the transformation of economic compulsion into political 
compulsion. 

We are probably strong enough to survive even the widespread 
corruption in union affairs which the McClellan committee hearings 
have disclosed. It is an evil thing and weaves threads through our 
social fabric of which none of us can be proud and which we ought 
to remove. But it is not, by itself, necessarily fatal to the country, 
damaging as it may be. We can probably survive entrenched hood- 
lums, but can free political institutions survive the clever men whom 
we hear talk piously of their high ideals and lofty purposes at the 
same time that they go steadily and stealthily about the job of trans- 
forming compulsory unionism into compulsory political activity! 
I suggest these latter may be the truly evil, the truly dangerous men. 

On this point there has been a strange and inexplicable silence on 
the part of the usually loquacious men who call themselves liberals. 
There has been a curious unwillingness on the part of some to con- 
cern themselves with civil rights of union members with the same 
relentless energy and determination they are accustomed to expend 
upon threats to the civil rights of other segments of the population. 
Why is the union member the forgotten man? Why is this second- 
class citizenship for the union member held by liberals to be a negligi- 
ble matter, when applied to any other segment of the population it is 
held to be intolerable? 

Where are the liberals who speak with such deep feeling and who 
are willing to undertake unlimited and immediate action to cure any 
diminution of the franchise in one part of the country but who are 
so strangely blind and deaf to this outrageous impairment of the 
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three § franchise of union members which is especially conspicuous in another 

xpul- 9 part of the country ? 

orno § This I have called the civil rights problem of the North, and I invite 

es of & the earnest attention of the committee to this problem. 

Othis § The bill has been criticized by the AFL-CIO, the U.S. Chamber of 

Commerce, and the National Association of Manufacturers for vary- 

inted § ing reasons. Despite the criticism, however, I do not share the view 
deny § of some that this bill is hopelessly beyond improvement. 

nable I suggest that we stop considering this bill exclusively from the 

‘nate, # standpoint of the National Association of Manufacturers, union offi- 

their ff cialdom, or even union members and start considering what is best 

ng a & forthe American public. 

© ap- If the deficiencies of the Senate bill were to be corrected along the 

right @ lines which I have discussed today—eliminating the glaring defi- 
ciencies and Taft-Hartley amendments we would have made great 

gives # progress. We would have what the American public is demanding; 

the beginning of an adequate labor reform bill. 


vilege It is my opinion that it would be wrong at this time to disturb the 
of our § Taft-Hartley Act. The whole field of Taft-Hartley revision is con- = 
be - troversial in nature, certain to arouse opposition from labor and ‘ 


management alike. Opening this subject up would be certain to raise 





achin- : . ae : : 

acloud of protest likely to divert attention from the real issue—and 
cause y Cur duty—passage of a labor reform bill. 
ween We still, however, would have a long way to go to correct all the 


o ob. & “Tongs existing in the labor movement. <2 
Gentlemen, the basic evil is compulsory unionism. I am profoundly 


msi convinced that the coercive power of compulsory unionism, trans- 
read formed as it has been into a massive and irresponsible political power, 
rings constitutes the most pressing and dangerous internal problem which 
our @ face in America today. 

ught What we have witnessed only recently in the Congress during the 
ntry, development of the presently proposed legislation ought to demon- 


ood. § State to everyone how far this ruthless and irresponsible power now 
_ ff does reach. 


ne How humiliating it is for the Congress of the United States to have 7 
‘ans. § 0 conduct a sort of treaty negotiation with a great internal political 
ity? Power almost as with a foreign power to find out what these union ; 
men, § gtandees, seated in their ducal suites, would be willing to tolerate in . 
ok the way of mild corrections. What level has this Congress reached 
od when even a mild and inoffensive reform bill must be loaded with 
con. | Sweeteners” to make it sufficiently attractive to the labor politicians 
came  Sothat they may be persuaded to permit its passage. This overwhelm- &g 
eae ing power, as I have said, is based upon the transformation of com- 
tM, pulsory unionism into compulsor political activity. 
pa It is an appalling, a damnable, situation when Democratic union 
ligi- members can be required, as a condition of employment, to finance 
st ig Republican candidates; when Republican union members can be re- 

quired to finance Democratic candidates; or when any union member 
who § Can be required to finance issues which he finds deeply repugnant ; 
any when, for example, a profoundly religious Roman Catholic workman 
are 4 22 be required by a Communist-dominated union leadership, to fi- 


the rupee the political designs of the Communist party, on pain of losing 
is job. 
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I say this is the kind of issue that ought not to separate liberals and 
conservatives. On this issue, we must all be Americans, or there may 
soon be no America as we have known it. 

Gentlemen of the committee, I have touched in some detail on the 
more striking inadequacies of the bill which has come over to you 
from the Senate. There are earnest and capable men for whom | 
have high respect, who voted for the passage of the bill. Some of 
them believe this pitiful thing, ineffective as it is, is the best we can 
get as we stand here under the great overshadowing political power 
of American unionism today. i respect their intentions and their 
desire to do whatever they can in a most difficult and politically dan- 
gerous situation. 

I do not believe the Senate bill, as passed, is good for America. I 
say this is no criticism whatever of my colleagues. But I could not 
in good conscience myself, vote for its passage. Nor can I in good 
conscience recommend your favorable consideration of the Senate 
bill as it stands. 

Here is one final thought on labor reform. The astounding fact of 
the myriad hearings, testimony, debate, reports, and bills is that in not 
one instance has the source of the trouble been touched. The Con- 
gress and its Members, as well as the Secretary of Labor, have failed 
to strike at the disease itself and have applied themselves only to the 
symptoms. The result is that if the present legislation which passed 
the Senate becomes the law of the land the abuses diligently spot- 
lighted by the Rackets Committee will merrily continue and Congress 
will be charged with having legislated a bill which is a sham at best. 

The disease I speak of is power, and nothing else. Power of the 
nature that allows Hoffa to threaten the entire Nation and to issue 
this threat with impunity and the ability to carry it through without 
the law being able to touch him and, in fact, protecting him. Power 
that allows Al Hayes to uphold the expulsion of three of his members 
because they dared to speak out against a position of the union, ex- 
ercising a right which the Constitution recognizes as inherent but 
which the union denies. Power that allows Walter Reuther to carry 
on the brutal strike at Kohler, defying the clergy, the bar, and the 

public and even exerting that power in another State to prevent for 
3 years the extradition of a goon who beat up a nonstriker. Power 
that allows George Meany to openly tell the Congress of the United 
States just exactly what he will permit to be written into labor re- 
form law. Power that allows the Committee on Political Education 
to cross State lines to engage in politics in part with compulsory dues 
money taken from Republicans and Democrats alike in violation of the 

irit of both the Tatt-Hartley and the Corrupt Practices Acts. 

ower that flaunts the laws of the land and scorns the rights and pre- 
rogatives of the people. Power that is denied, and properly so, to 
other segments of our society, but which is used by labor leaders with 
the knowledge they are protected by law and that their political 
strength insures the continuance of those laws. 

Gentlemen, I appreciate the opportunity you have given me of testi- 
fying before you, and if you have any questions I am sure either I or 
my staff can answer them. 

Mr. Roosrvetr (presiding). Thank you, Senator Goldwater. I 
am sure the committee appreciates the time and the thoroughness of 
your presentation to the committee. 
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In view of the fact that I believe there are 10 members of the com- 
mittee present, I am going to suggest that we keep our questions to 
the minimum in order to give each member a chance to ask his 
questions. 

I will ask Chairman Barden if he has any questions. 

Chairman Barven. No. 

Mr. Roosevetr. Mr. Kearns. 

Mr. Kearns. Mr. Goldwater, I am very highly pleased that you 
have had the courage as an individual to come out and make the state- 
ments that you have in this prepared document before us. This 
morning we listened to Mr. Meany tear the Kennedy-Ervin bill apart 
from another vein. Then, as you sit before us this afternoon you must 
be personally very proud that you were the only Senator of the U.S. 
Senate that had the courage to vote against the bill over there. 

I just wonder in your opinion, and your opinion is a good one, I 
am sure, when the Senate passed the bill over there with the tre- 
mendous vote of 90 to 1, what do you think possibly the House could 
do in face of that landslide vote of the Senate ? 

I mean if you could make the transition over to the House now 
after having the experience which you have had on the Senate side. 

Senator Gotpwater. Mr. Kearns, frankly, I was rather surprised 
that I was the only one who voted against it. I was rather of the 
opinion that we would have picked up, oh, 20 to 24 votes, but I think 
you have to keep in mind that this is a very, very difficult subject and, 
in fact, I would say no one who is not serving on a labor committee 
even begins to comprehend the legal difficulties in writing legislation in 
this field. Consequently, those Senators who voted for it over there 
and who I felt would vote against it, I believe voted out of an honest 
conviction that the bill had been immeasurably improved by the 
adoption of some 65 amendments from subcommittee consideration up 
through Senate passage. In fact, I myself in explaining my vote 
said that the bill had been immeasurably improved, but as a reportin 
bill, not as a reform bill, so I think those gentlemen voted in ood 
conscience. I do believe there are many of them today if they had the 
opportunity to do it again, now having looked at it, having been ap- 
prised of its contents, would now vote with me. 

Mr. Kearns. Further, would you like to comment on whether you 
think it is advisable to attempt to write legislation from either the 
floor of the Senate or the floor of the House? 

Senator Gotpwatrr. The Taft-Hartley bill was written that way 
and in spite of all the criticism of labor and management it served a 
pretty good purpose. The history of most labor legislation has been 
one of major operations on the floor. I am not fearful of legislation 
written on the floor, I think sometimes the debate of the full body 
brings out better thoughts than the rather restricted debate of a com- 
mittee or subcommittee. I do not share with Mr. Meany a fear of the 
U.S. Congress. I don’t think there is anything in this bill that even 
by the widest stretch of the imagination could be harmful to honest 
union organizations. On the other hand, I do not think it goes far 
enough to get rid of the dishonesty that we have disclosed. I will put 
my trust with men like you and the men in our body. 

Mr. Kearns. Senator, do you feel we would be better off with the 
Kennedy bill as passed by the Senate than we would with no legislation 
at all? 
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Senator Gotpwater. I won’t go so far as to say that, Mr. Kearns, 
In fact, I wrote the President the other day and told him that if the 
House could do no better than the Senate, I thought he would be justi- 
fied in vetoing it for this reason: Actually the bill as it is written and 
as you gentlemen have it today is a labor reporting bill and as such it 
is not a bad bill, but how are you going to stop the goings-on that we 
disclosed before the McClellan committee by having 70,000 unions 
report to the Secretary of Labor and expect his staff to peruse those 
statements and attempt to find probable cause ? 

I dare say that a man like Hoffa could never be stopped under this 
bill because up to now he has violated no law and it is reasonable to 
think that he won’t in the future, so I think that the attempts outlined 
in your bill, and Mr. Barden’s bill, and the McClellan bill would be far 
more effective. 

Mr. Kearns. Are you surprised to find Mr. Hoffa along with Mr, 
Meany opposing this bill Q 

Senator Gorpwater. I am surprised in a way, yes. I am surprised 
because the Taft-Hartley amendments provided in S. 1555 certainly 
go ’way past anything that organized labor has been asking both 
nage to do in their platforms for the last 12 years, and if I were 

r. Meany I think I would be very happy with those Taft-Hartley 
amendments. 

As to his expressed fears of interference with internal union manage- 
ment, I too would be against a bill that went too far that way. I don't 
think we have any more right telling a union how to operate its minute 
details than we have in telling a corporation or a company, but this 
bill does not do it. It merely gives some broad general outlines that we 
want them to follow. I do not agree with Mr. Meany that this bill isa 
punitive bill and that it is designed to hurt organized labor. 

Mr. Kearns. One other question: I doubt whether any Member of 
the Senate or the House probably goes about the country speaking on 
labor-reform legislation as extensively as you do. What do you really 
analyze out of all these vast trips you have taken in all the States as 
to how the people feel today about labor-reform legislation ? 

Senator Guivene. The people want it. I think this last threat of 
Hoffa’s was the clincher that brought home to the people what could 
happen in the United States and, mind you, there is no law to stop 
Jimmy Hoffa from doing it. I am pointing out what could happen 
if this one man wanted to exercise his power. The questions that 
they are asking as I go around the country since Hoffa’s statement, are 
far more penetrating and more to the point than the ones I have 
been asked previously. 

Mr. Kearns. You mean they are pinpointing rather than general ? 

Senator Gotpwater. Yes. They ask does the Kennedy-Erwin bill 
really go far enough in correcting the evils we have disclosed. I 
have to tell them “No” and more and more of them are becoming of 
that opinion. If you want to goa step further you might say that the 
Kennedy-Ervin bill is a foundation or a step on which you can build, 
but if this is the best we can get out of this Congress, I just could 
not buy it. 

Mr. Dent. Mr. Kearns, will you yield ? 

Mr. Kearns. I surely will yield. 
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Mr. Denr. Senator, you keep repeating and repeating this threat 
that is supposed to have been made by Mr. Hoffa. I understand he 
unequivocally denied that statement. Do you not believe him, sir? 

Senator Gotpwater. He did not take the fifth amendment. 

Mr. Dent. On that question ? 

Senator Gotpwater. On that question. 

Mr. Dent. You donot believe him on that ? 

Senator Gotpwarer. I do not believe that. I will take the word 
of the Associated Press, and the UPI, and the newspapermen that 
were down there. 

Mr. Dent. Do you know how many newspapermen according to 
the other newspapers said he was right ? 

Senator Gotpwater. No, I have not seen that. 

Mr. Denr. Do you not think, Senator Goldwater, that your insist- 
ence on using that statement, which has been denied as much as a 
man can deny anything, is one of the reasons that we have these mis- 
understandings between labor and management ? 

Senator Gotpwater. If you insist that I not use it, I will be very 
happy to withdraw it. 

Mr. Dent. I do not care whether you use it or not, but I think that 
you ought to be giving him the same kind of consideration that I 
would expect him to give you. If you were misquoted and denied 
it you should have the same right as Mr. Hoffa. I do not even know 
the gentleman. 

Senator Gotpwarer. I have had the experience of sitting across 
from him as a witness at a hearing table and I would be inclined, 
frankly, to believe the reporters before I would believe Jimmy Hoffa 
on a statement like that. However, I do not base my argument on 
Jimmy Hoffa’s statement at all. 

I will say this, that the American people do not believe Jimmy 
Hoffa. 

Mr. Dent. Do you believe it is possible to have a general strike 
when any one single or combination of union leaders in this country 
will call it? 

Senator Gotpwater. I think it would be possible to have a transpor- 
tation strike of a sufficient size to create the effect of a general strike. 
I say that being in business, and I know what, for instance, a strike 
would do to my particular type of business. You try to think of a 
business today that does not rely upon road transportation. It is 
very difficult to find it. 

Mr. Den. Which union represents your workers? 

Senator Gotpwater. I have no unions. 

Mr. Dent. Thank you. 

Senator Gotpwater. In fact, I have better conditions than the unions 
provide in any contract I know of. 

Mr. Roosrvettr. Proceed, Mr. Kearns. 

Mr. Dent. All of them on the nonunion side have them. 

Senator Gotpwater. Well, 37 hours a week, 5 days a week, profit- 
sharing, and it pays above the national average. 

Mr. Kearns. Senator, personally I want to thank you very much 
for coming over, and I know we will be highly impressed by what 
statements vou have made and be guided accordingly. 

Senator Gorpwater. Thank you. 
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Mr. Horrman. Mr. Chairman, who has the floor? 

Mr. Kearns. The Chairman has the floor now. 

Mr. Horrman. In view of what the gentleman from Pennsylvania 
has said, Mr. Dent, about the general transportation strike, I wonder 
if I might be permitted to cal] attention to the fact that there was a 
transportation strike called at one time, a general one, and, if you will 
recall the House immediately passed the draft bill. The Senate 
stopped it. Have you forgotten that? 

Mr. Dent. Did Hoffa call that strike ? 

Mr. Lanprum. Mr. Barden. 

Chairman Barpen. Senator, I have enjoyed your statement very 
much. I just want to ask you if you feel as I do about this matter, 
Realizing the possibility of such things as the gentleman described 
and remembering that we were threatened with a transportation strike 
during World War II about the time of the Battle of the Bulge, and 
that we not only were threatened, but we experienced strikes in unload- 
ing ammunition and supplies for the men in the Pacific, I wonder if it 
does not behoove us to put something in the statute that will protect 
this United States rather than leave it to the whims of any group of 
leaders, whether it be Mr. Hoffa, Mr. Meany, or the rest of them, be- 
cause in the light of the past history I feel it should be a warning, 
Do you share those views? 

Senator Gotpwater. Mr. Barden, yes, but I think we have been 
very careful in doing this. Here is a case that I think illustrates my 
main argument. It is not Jimmy Hoffa. It is not Walter Reuther. 
It is not any man who is sitting up there in the office at the particular 
time. It is the power vested in the office itself. Rather than pass new 
laws, I think we might well take a look at the laws we have that give 
these powers and talk about rescinding some of those. We must be 
scrupulously careful that we do not impair the right to strike. It is 
the only tool that organized or unorganized labor has. 

On the other hand, I think we ought to make it perfectly clear 
that while the right to strike is a tool, it should not be used against 
the public interest. I believe we can write legislation like that. In 
fact, in my State we have a law that allows the State to regulate and 
control striking, picketing, lockouts, et cetera. There is some question 
about whether it will apply, but it is there. There is an approach, and 
I say let’s get it without unnecessarily writing more legislation, and 
let’s take some of the power away, and the first power I would take 
away is compulsory unionism. 

Mr. Barpven. Senator, I think we have granted much power to the 
unions. I am sure you remember the Wagner Act and the circum- 
stances that brought it about. Then of course after the Wagner Act 
we came along with other legislation, including the Taft-Hartley, and 
now we are faced with this situation, but in my opinion, and I am sure 
you share this, even though the circumstances were pretty rough on 
those occasions, it did not justify, and I do not think that we wrote 
any punitive legislation. 

enator GotpwaTeER. No; I think history has proven that. 

Chairman Barpen. I happen to have been one that was in that and 
so anything anybody calls me since that has been purely repetition. I 
have been called everything. However, there isn’t any justification 
now for punitive legislation. 
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Senator Gotpwater. That is right. 

Chairman Barpen. I feel that you share the same view that I have 
and that is that I am absolutely sure we can write legislation that will 
not mar = box up some particular individual that happens to be in 
power today, but protect the future of organized labor and the Ameri- 
can people at the same time. 

Senator Gotpwater. I think you are absolutely correct and your 
last sentence impresses me as one that ought to be impressed on both 
sides of this, particularly the union leadership, that if this is allowed 
to go on, this almost uncontrolled use of power, then it won’t be long 
before the American public rises up, and when they rise up that is 
when you get punitive legislation. We had it happen at the turn of 
the century when the corporate barons were exercising the same kind 
of power, and now I am concerned that the same exercise by the labor 
barons is going to result in real punitive legislation someday, where- 
as this year I honestly feel, with what we have before you and what 
you gentlemen have in mind, we can write in this Congress a labor 
reform bill that will do no harm to labor and no harm to management, 
but will serve the public, which is the group we should be thinking of. 

Chairman Barpen. Senator, have you ever seen a time when this 
country was more wrought up over a situation and existing conditions 
than it is now over the business of racketeering ? 

Senator Gotpwater. I cannot say truthfully, sir, that I have ever 
seen any time when they were more wrought up. Certainly they are 
disturbed about this and they are very disturbed now that the reports 
are getting out across the country that there will be no bill this year, 
and I sincerely hope that that is not the case. 

Chairman Barpen. I join you in that, because I still believe the 
Congress will come out with a bill, and if the Congress does come out 
with a good bill, I just do not know how many faces will not be here 
next year, if I interpret public sentiment. 

I think, frankly, that the finest thing that the labor unions could 
do would be to join in and if they have criticism let it be constructive 
criticism and let them get on the side of the American people and the 
best thinking in the interest of America, because I know you are right 
when you say that they cannot last fighting the American people. I 
am sure of that. I hope this committee will, and I feel sure it will, 
come out and recommend to the House a good bill. I feel sure, and I 
am this optimistic, that the House’s reaction to a good bill will be 
good, and going further, I believe the conferees of the House and the 
Senate will come up with a good bill. 

You made a great contribution, and I happen to be one that ap- 
preciates your interest. 

Senator Gotpwater. Thank you, sir. 

Chairman Barpen. That is all I have. 

Mr. Lanprum. Mr. Griffin, do you desire to ask any questions? 

Mr. Grirrin. Senator, I think your statement has been very help- 
ful. You focused on the use of union dues for political activities. 
Many witnesses have said that the problem in large part is the break- 
down of local law enforcement, and one of the reasons, we have good 
reasons to support, lies in the fact that some unions now contribute 
union dues money to candidates running for elective office—law en- 
forcement officials. 
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For example, in the last election in Michigan the Teamsters Union 
contributed $11,000, as reported by the newspapers, to a candidate for 
peqrecuting attorney in Wayne County. I do not think there is any 
question that many, many judges around the country have beep 
elected with money contributed out of union treasury funds. The 
Corrupt Practices Act at the present time, as I understand it, only 
applies to candidates for Federal office. There is no prohibition what- 
soever against a union taking money right out of its treasury and 
handing it over to candidates running for prosecuting attorney and 
judge. It ishappening all the time. 

Senator Gotpwarter. That is right. 

Mr. Grirrin. I thought perhaps you had something to add on this 
point. 

Senator Gotpwater. I do. In fact, let me expand on the serious- 
ness of this problem to the next logical step. We now have unions 
actively and strongly engaged in the selection and election of can- 
didates at all levels. Obviously business is not going to stand stil] 
for that. Contrary to what people say of business, and all of us in 
politics know this, it has been very ineffective, but there is evidence 
in this country today that big business is girding its loins. What will 
we have as a result, if we do not do something to stop this?’ We are 
going to have big business over here and big labor over here. There 
will be no more such thing as the philosophy of the Democratic or 
Republican Parties. A man who wants to run for office, unless he is 
independently able to do so financially himself, will have to seek the 
support of one of these two groups. Both of these two groups are 
oriented on the same basic ground of economic interest—profits— 
protte for labor, profits for management. The man then becomes 

holden to one side’s interpretation of their interest or the other side’s 
interpretation of their interest, and I am afraid what we will have in 
this country in a relatively near future is a polarized education sys- 
tem where people are not free to express their opinions built around 
the philosophy of Jefferson, or Jackson, or of Lincoln, but they will 
be built around the philosophies of General Motors on one side, say, 
or the United Auto Workers or the AFL-CIO on the other. That to 
me is a long range, or it might be even short range, danger that we 
face in the country. 

I think in this area we have to make clear what is the intent of the 
Taft-Hartley law and of section 313 of the Corrupt Practices Act. 
We have been trying to get the McClellan committee to get into this 
field and I think we now have a formula. We do not want to hurt 
anybody in this investigation. We are not interested in how much 
money; we are interested in how they operate, both unions and man- 
agement, to get around this section of the law. It will be an academic 
approach, and once we have found out, then I think we can proceed 
with legislation. 

Mr. Grirrin. This is interesting. The McClellan committee is 
going into the problem. Whether or not we could successfully do 
anything in this area, I do not know, but do you think that we should 
try in this labor bill to find a solution to the problem? 

Senator Gotpwater. Yes, I do, because I think we know enough 
about it. I think we know how COPE operates. I think we know t 
how committees of big business operate. I think the problem is to 5 
decide whether or not it is in violation of the law. 
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The Supreme Court in several decisions has indicated that it is not. 
Then if it is not in violation for the union movement, it is not in vio- 
jation for industry or management. I think we merely have to re- 
state the principle in the Taft-Hartley Act that union or corporate 
funds will not be used in elections, period. I would strike out the 
word “Federal.” I do know that the limited investigations that we 
have produced in the select committee under Senator McClellan, of 
which I was a member, in 1955, I think, or along in there, to investi- 
gate lobbying and campaign expenditures, proved in Wayne County, 
Mich., that what you say is true. There was a great effort with 1,860- 
some-odd men paid at the then rate of $20 a day plus $5 expenses com- 
ing out of various funds of the union into the Wayne County Central 
Committee. That is political, but under the law they were not violat- 
ing anything. 

Mr. Grirrin. Thank you, Senator. 

Mr. Lanprum. Mr. Roosevelt. 

Mr. Roosrvettr. Senator, I am always a little bit sorry to get into 
the kind of discussion which seems to imply that there is all guilt 
on one side and no guilt on the other. 

You refer to the fact that George Meany, for instance, openly told 
the Congress of the United States just exactly what he would permit 
to be written into labor reform law and extending his dictates into the 
corridors and the rooms of the Capitol where his lawyers wrote 
amendments to the labor bill. There were all kinds of lawyers from 
all sides and I am sure you know that. They weren’t limited to labor 
people. Today my mail is far more full of letters from the manage- 
ment side than they are from the union side as to what ought to be 
done and what ought not to be done. That is the democratic process 
and I think it is rather a shame when you repeat the kind of state- 
ment that would tend to really divide the two, saying all is good on 
one side and all is bad on the other. I particularly feel that it is a 
shame when we repeat this kind of statement and go so far as to say, 
and maybe you have a situation where you know this is true, that 
“power that allows COPE to cross state lines to engage in politics in 
part with compulsory dues money taken from Republicans and Demo- 
erats alike in violation of the spirit,” but it is not only of the spirit. 
Is that not a violation of the law? Could they not be prosecuted ? 
Have they not been prosecuted ? 

Senator Gotpwater. No, I do not think it would be violation of the 
law under certain interpretations of the Supreme Court. I cannot 
cite the cases. I remember United States versus UAW in which they 
in effect held that it was perfectly all right to take dues money and 
print whatever they wanted ina labor publication. By the same token, 
I imagine that management can do it. 

Mr. Roosrvett. That was not COPE. That was dues money. 

Senator Gotpwatrr. That was dues money and what I said in there 
about COPE using dues money I believe I can document quite thor- 
oughly. 

Mr. Roosevetr. If it can be documented that it is a violation of the 
law, then you should notify the Department of Justice. 

Senator Gorpwater. I would have to disagree with you that from 
the Supreme Court decisions it is not a violation of the law. For in- 
stance, if the union wants to set up a committee on political education 
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jt is my opinion under Supreme Court decisions that they can do 
that. 

Mr. Roosevett. That is not COPE again. COPE is a voluntary 
fund. They are not funds taken from Democrats or Republicans alike, 
It is only if the Democrat or the Republican wants to give their dol- 
lar, or whatever it is. That is a voluntary thing. 

Senator Gotpwarer. We can argue about that, but I will make the 
statement that I have never been satisfied by statements of COPE 
or by their books that that is true any more than I would be satisfied 
with a similar organization on the business side, which at the present 
time does not exist, saying that all their funds are voluntary. The 
funds that they give to a candidate, I am convinced, are voluntary 
funds. When they come to candidate X and say “Here is a check for 
a thousand dollars,” I think that is voluntary. In fact, I am con- 
vinced it is. However, the moneys that are not voluntary are the 
funds that are used to pay precinct workers, to pay district organ- 
izers, to send people into other States, and in my election we identified 
over 200 people from out of State by license plates. Following back 
to where they came they were not, I am sure, paid from voluntary 
funds, but from the regular dues moneys as diverted from citizen- 
ship funds, lay-off funds, et cetera. 

There is the area that I think we should investigate in the McClel- 
lan committee to find out how they are doing it and then determine our- 
selves if it is wrong or right. 

Mr. Roosevett. However, that is not yet an established fact, you 
must admit. You may have good grounds for a suspicion. 

Senator Gotpwater. Yes, we can establish that. I cannot give you 
the number of the document, but I can refer you to the findings of the 
McClellan committee to investigate lobbying and campaign expendi- 
tures back about 1955 or 1956 which includes some research, the only 
research that was done, in Wayne County, Mich., and I think if you 
will read that you can see the type of activity that I am talking 
about. 

Mr. Roogrveur. I am sure it is down at the local level without any 
question and I doubt whether that is illegal. 

Senator GotpwaTer. No, that is not illegal, but it is done also at 
the national level when we engage in senatorial and congressional 
campaigns. The question in my mind, and I think it should be in all 
of our minds is, is this desirable in view of the fact that both sides can 
do it under the interruptions of the Supreme Court in my opinion. 

Mr. Roosrvetr. I am glad you have now said both sides can do it, 
because in the statement I got the feeling it was only one side that is 
doing it. 

Senator Gotpwater. It is only one side that is doing it today with 


any national organized effort. I am of the opinion that it will not be 


many years before management is in with a similar organization. 
Mr. Roosrvett. Senator, you never campaigned in my district. 
Believe me, both sides are guilty. They do it in my district. 
Senator Gotpwater. I know what you are talking about and I must 
admit that I get help from both working people and people in manage- 
ment, but the management help has never come to me in any election 
in the form of corporate help, either by a loan of individuals or by 
a direct giving of money. If an individual who is a member of a 
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corporation wants to work for me or for you or give either one of us 
money, that is perfectly within the law. I am talking about union 
funds and corporate funds. : 
Mr. Roosevetr. On page 15, Senator, of your statement, I notice 
you say : 
There is the further danger that by acting in this field— 
and this is the hot cargo field— 
we may overrule existing decisions which outlaw hot cargo type of agreements. 


Do I gather from that that you think that existing law’is sufficient 
in this field and that we ect endanger the existing law if we acted 
in this field ¢ 

Senator Gotpwater. No, I do not think existing law is sufficient 
in this field because the abuse has continued. I wouldn’t say that is so 
merely because the law has not been enforced. I think it is so becauss 
the law is inadequate to protect against it. 

Mr. Roosevett. What do you mean, then, that by acting in this 
field we may overrule existing law? What is the meaning of that. 
sentence ¢ 

Senator Gotpwatrer. We have a decision of the Supreme Court on 
that. It isa Supreme Court decision that says a hot cargo clause out- 
side the transportation industry cannot be enforced. This might. 
upset that. We willsupply the citation for the record. 

(Citation referred to follows :) 

Rn 1976, Carpenter’s Union v. NLRB, 357 U.S. 97, 42 LRRM 2248 June 16, 
1958. 

Mr. Pucrnskr. Will the gentlemen yield ? 

Mr. Roosevett. Yes. 

Mr. Puctnsk1. Senator, isn’t it a fact that where a trucker, a com- 
mon carrier, has a certificate of public convenience and necessity any 
hot cargo clause written in a contract is unenforceable and would be 
worthless unless the trucker wants to protect his truck from going 
through a picket line? 

However, is it not true that where a certificate of public convenience 
and necessity is awarded to a trucker, then a hot cargo provision in 
a contract is absolutely useless and meaningless only 1f the employer 
does not want to enforce it ? 

Senator Gotpwater. That is under the decision of the ICC, yes, I 
agree with you. 

Mr. Roosrevetr. What is all this conversation about hot cargo 
clause? It does not mean a thing. 

Senator Gotpwater. What this provision in the Senate bill actually 
does is merely what the ICC has already done by decision. My 
criticism of this particular phase probably should have been expanded 
to include this: that I think that this was put in in an effort to say 
that something had been done about the secondary boycott. I prob- 
ably should have expanded my statement to say that. 

In other words, if a man wants to recognize a hot cargo clause he is 
going to do it, law or no law, and what we should be getting at is the 
prohibition of a secondary boycott of any kind. 

Mr. Roosrvett. Senator, is it not a fact, though, or is it safe to 
assume that most of these truckers prefer to have a hot cargo clause 
for their own protection, because they do not want their trucks going 
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through a picket line and be subject to being turned over, and de- 
stroyed, and everything else? Do not many truckers use the hot 
cargo clause as a convenient vehicle in which to say “We don’t want 
to deliver this stuff for you” ? 

Senator Gotpwater. I think that is true, but I do not think that 
they should be permitted to. It is very true. We have case after 
case before the McClellan committee where management will speak 
up in favor of this. 

Mr. Roosevetr. Senator, I have just two brief questions further. 
In the International Machinists case of the three expelled members, 
we took testimony before the committee which our chairman was the 
chairman of in Los Angeles, a few days ago. The statement was made 
there at that time that the union’s basic position was that there was 
no question that the individuals had the right to express their opinion 
on any subject, but that they could not do so, and that they did do so, 
acting in their capacity as union members, and exploiting the fact 
that they had actually held union positions, and that this was contrary 
to the union position and to the good of the union. It was on that 
ground that their expulsion was necessary. Would you agree that 
certainly there must the power within a voluntary association of 
any kind to make sure that people do not misrepresent the position of 
the association and if they do that there must be some disciplinary 
power, including expulsion, if it is considered by them to be of serious 
enough nature ? 

Senator Gotpwater. Mr. Roosevelt, I think I would be inclined to 
agree with you if we were talking about voluntary organizations, but 
weare not. Weare talking about compulsory organizations. I don’t 
remember that these three men were officials of that union. I think 
I just saw members. 

Mr. Roosrvett. Notall. I believe two of them had been. 

Mr. Lanprum. Will the Senator yield for the moment ? 

One of the three was an officer and resigned after he was re- 
quested to do so, and expressed to us in the hearing referred to by 
Mr. Roosevelt he thought at the time he did resign that that was 
the end of the reprisals that would be taken against him as an officer, 
but he hoped to continue as a member of the union, Excuse me. 

Senator Gotpwater. We can carry this particular case a step fur- 
ther. Let’s say that the IAM, as unions have done, comes out as 4 
matter of union policy in a politcal election for candidate X. He can 
be a member of either party. Let’s say, for example, that he is a Re- 
publican. Extending Mr. Hayes’ argument further, I think that any 
Democrat who went out publicly and spoke against candidate X or 
worked against him could be expelled under these same grounds, that 
being a matter of union policy. 

Mr, Roosevett. Senator, I would only have to say to you that that 
specific question was put to the representative, the general counsel, of 
the union, as well as to he acting head of district 727, and he spe- 
cifically stated that that never had happened and never would happen, 
the difference being that that was a political subject, whereas the sub- 
ject that these gentlemen were campaigning about was a subject 
that in the opinion of the union directly affected the ability of the 
union to survive. We can get into a discussion of whether that is true 
or not, but that was the feeling of the union, so that I think the cases 
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are not quite comparable and I think in fairness to the union we should 
say they have disavowed and they specifically pointed out where their 
union members had very often backed people who had not been en- 
dorsed as against the people who had been endorsed. 

Senator Gotpwarer. I just say, Mr. Roosevelt, that this is the first 
time in my recollection that members have been dismissed for taking 
astand contrary to a union’s on a matter that was to be voted on. You 
and I can argue all day, and we certainly won’t, as to whether or not 
the right to work is economically harmful to unions, but let’s say 
these three men felt that it was not economically harmful to unions, 
that they had never seen any evidence that showed it had hurt the 
union movement, so they said “I am not hurting myself. I do not be- 
lieve in compulsion, I am going out and working for the right to 
work legislation.” 

Who in the union decides that this policy is one that it must have 
in order to survive; and there is nothing to stop the head of the union 
or the governing board from making that decision about a candidate, 
although they have never done it. I do not say that they would, but I 
my that the door has been opened for that kind of abuse. 

Mr. Roosrvetr. Of course I appreciate your position, even though 

Ido not agree with it. 
_ My last question is the same one that I put to Mr. Meany this morn- 
ing, and deals with the reporting part of the bill. I think you would 
agree that if there is any value to the reporting parts it depends upon 
their enforcement, and the bill S. 1555 specifically provides for the 
appointment of, I believe, a Director of Reports or some title of that 
kind, by the President, and then states that the Secretary may give 
to him any of his powers under the bill. It does not make any pro- 
vision that I can find that anybody must enforce these things outside 
of being the Secretary’s responsibility. It sets up no machinery to 
do so. in your opinion it would strengthen the bill to take that posi- 
tion, perhaps change its title, and give specific enforcement of all of 
these reports which are going to be pouring in on the Secretary, and 
certainly we do not want to see them piled up in the warehouse, and 
if they are to be of any value specifically assign the enforcement pro- 
visions of this to that office or to some office of that kind rather than 
making it just sort of a he may do or he may not provision. 

Senator Gotpwater. I might say, Mr. Roosevelt, that I tried several 
times in the subcommittee and the committee to get amendments that 
would do that. In fact, we had an amendment in that would do that 
and it was taken out on the floor. It did not use the words “probable 
cause” and it gave the Secretary the powers that he needed to get 
these things done. 

I would agree with you that it would be better to operate it under 
the Department of Labor just as we control stock irregularities under 
SEC. There is no reason, I think, to treat this as a different situa- 
tion by setting a special group over it. Just put it under the Depart- 
ment of Labor. They are going to suggest, for instance, in the Sen- 
ate, and I am unalterably opposed to it, a commission on crime. We 
have enough bodies in this Government now to take care of crime. 
Frankly, if the Secretary of Labor had pursued the intent of the Taft- 
Hartley down through the years, I think the reporting procedures in 
the Taft-Hartley are more or less adequate, but they have never en- 
forced them. 
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Mr. Rooseve.t. Do I gather from this that you are more in favor 
of leaving these powers to the Secretary of Labor than you would be 
in Senator Kennedy’s approach under his proposed bill, putting this 
under the NLRB? 

Senator Gotpwater. I am frankly of the opinion that the Secre. 
tary with the proper powers could do this without creating another 
organization to do it. I think he is the proper one, he and the Attor- 
ney General. 

Mr. Roosevett. Thank you very much. 

Senator Gotpwater. Certainly. 

Mr. Lanprum. With regard to the colloquy between Mr. Roosevelt 
and Senator Goldwater on the question of whether there had been 
members of unions kicked out because they supported a candidate 
not endorsed by the union or refused to support one endorsed by the 
union, the Chair believes that there are court decisions which would 
substantiate the charge that there have been members expelled from 
a union for that and we expect to supply for the record at this point 
a list of those decisions. 

(See p. 1407 for decisions referred to.) 

Senator Gotpwater. Thank you. 

One other thing I might mention briefly in this. There is a rather 
new phenomena that has come on the labor scene. It has occasionally 
been used for some years now, but not so much as today. It could 

ive the unions the same result and that is the imposition of a union 

ne against a member for doing any of these Ehingy. Now we find 
that these fines can be collected by court action. That is a rather 
powerful new tool in the hands of a labor leader who wants to say to 
a man, “You go out and strike,” for example, and a man doesn’t want 
to go out ant strike, or he says to him, “You quit working for can- 
didate X,” and he won’t quit working for candidate X. It is some- 
thing I hope the committee considers. 

Mr. Lanprum. We had some statements before the subcommittee in 
California last week to that effect. Now Mr. Ayres from Ohio will 
interrogate. 

Mr. Ayres. Senator, I enjoyed your statement. My questions may 
appear to some one in your position as a little academic, but I am 
anticipating what is going to happen here in the House, and the only 
thing we have are the newspaper reports as to what actually hap- 
pened in the Senate. 

As I understand it, Senator McClellan offered his bill of rights as 
an amendment on the floor of the Senate and that was a tie. 

Senator Gotpwater. No, we carried it by 1 vote. Then on the 
motion to recommit it was a tie and the Vice President broke the tie. 

Mr. Ayres. And at that moment Senator McClellan’s bill of rights 
was in the bill? 

Senator Gotpwater. That is right. 

Mr. Ayres. Then the next day that position was reversed ? 

Senator Gotpwater. 2 days later. 

Mr. Ayres. Maybe I can get it in my question. Whose bill of 
rights was it that was offered as a substitute for Senator McClellan’s! 

Senator Gotpwarter. It was a combination of Senators but Senator 
Kuchel of California was the first name, or the author, you might 
say. There was a combination of names on there such as Senators 
Javits, Clark, Cooper, and Anderson and Church. 

Mr. Ayres. Bipartisan ? 
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Senator Gotpwater. Yes, bipartisan. 

Mr. Ayres. When the bill was debated after that amendment was 
adopted, then is when most of these other amendments that Mr. 
Meany is now against were added ? 

Senator Gotpwarter. No. Actually when the action on the so-called 
Kuchel amendment to the McClellan amendment was acted on, Senate 
action on the bill was to all intents finished. There were about three 
or four amendments offered by Senator Morse that the Teamsters 
wanted in and we talked about those and finally passage came, I would 
say, within 2 hours after the adoption of the Kuchel amendment, 
which in my opinion destroyed the McClellan amendment. 

Mr. Ayres. The original amendment ? 

Senator Gotpwater. Yes. If Mr. Meany is objecting to the present 
bill of rights, then they were among the last adopted. 

Mr. Ayres. Mr, Meany testified es this morning that in the way 
the bill originally came from your committee he was for it. 

Senator Gotpwater. I would not blame him. ' 

Mr. Ayres. And after you Senators amended it, then is when he 
started to oppose it. We did not hear anything of the opposition of 
the AFL-C ‘ to this bill until almost 3 weeks after it had passed. In 
fact, I quoted to Mr. Meany this morning a speech that Senator 
Kennedy gave in the Senate almost a week after the bill had passed 
saying what a wonderful job they had done. Do you have any reason 
to believe that it should take as long as it did for the AFL-CIO to 
oppose this bill, or as closely as you say they were following it, wouldn’t 
it have been possible within 24 or 48 hours to raise their objections ? 

Senator Gotpwater. Yes, I think that if they voiced the objections 
that Mr. Meany voiced this morning, they could have well voiced them 
the day after passage. You have to understand in this Senate version 
that. we have some Taft-Hartley amendments that in no way apply to 
the disclosures of the McClellan committee. Why are they in there? 
Let’s admit that the administration asked for a set of Taft-Hartley 
amendments which were not put in and some of them were identical 
with the ones which are in, but in my opinion the reason that the Taft- 
Hartley amendments were put in was to get organized labor to go along 
with the rest of the bill. 

I do not believe for 1 minute that Mr. Meany objects to the Taft- 
Hartley amendments. In fact, I think he would desire them, but he 
does object, I believe, to the reporting and regulatory procedures, and 
quite possibly, although I would not like to think so, to the democratic 
processes in voting, so the Taft-Hartley provisions are what we call the 
sweeteners, the ones that were put in in order to get the support of 
organized labor. 

I cannot understand Mr. Meany’s objections today when he has pre- 
cisely what he wanted. 

Mr. Ayres. Senator, how long was it after the night you passed the 
bill that it was available? We got it in about 2 days. 

Senator Gotpwater. This was on a Saturday afternoon and it was 
printed and out Monday morning. 

Mr. Ayres. So that anyone with a battery of lawyers could have 
gone through it rather rapidly. 

Senator Gotpwater. Yes. 

Mr. Dent. Will the gentleman yield ? 

Mr. Ayres. Just one more. 

38488—59—pt. 4-28 
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Mr. Dent. Right on that point I think it is fair that the record be 
straightened out. 

Mr. Ayres. You can straighten it out, Mr. Dent. 

Senator, one other thing: In view of this delay and in view of the 
author of the bill making not only speeches in the Senate, but Senator 
Kennedy went up to New Jersey where in a speech he said that this 
was a great step in the right direction, and the best bill that they 
could possibly get, and was a good bill for everybody concerned, and 
he went on to say that it would be criticized by the extremists on both 
sides, in view of the friends of labor, and gentlemen whom I admire 
and respect who have been very loyal to the cause, and in view of 
statements they made up to 2 weeks after the bill was passed, and then 
with this opposition developing almost overnight, I share your opinion 
that the people across this country want legislation to put the unions 
and keep the unions in the control of the rank and file and clock card 
workers. No one on this committee may share my opinion, but I have 
felt this from the very beginning when I first read of Mr. Meany’s 
opposition that this is a smokescreen. I think they would be very 
happy to settle for the bill that passed the Senate, but by raising 
this opposition they are hoping for either one of two things: That we 
won’t get a bill through the House so there will be no conference to 
write a bill, or that the Congress becomes scared at this oppositions 
and even weakens the bill more than it is, so that when it goes to con- 
ference you are guaranteed nothing but a weak bill. 

Senator Gotpwarter. I am beginning to believe that there is a lot 
of validity in that approach. I do not think that organized labor can 
take the position now that there should be no bill, as I think they 
would be in a very untenable spot, any more than I think the NAM 
should take the position that there should be no bill. I do not think 
either group represents the thinking of the people of the country. 

Mr. Ayres. However, from Mr. Meany’s position, either way it goes 
he cannot lose. 

Mr. Puctnsxi. Will the gentleman yield for a question on that 

oint ? 
Y Senator Gotpwater. I did not hear all that. 

Mr. Ayres. You either get no bill or a weaker bill than you passed 
in the Senate. 

Senator Gotpwarter. I can understand what you are getting at. 

Mr. Ayres. I yield. 

Mr. Puctnsxt. I was asking the gentleman from Ohio would he 

ield. 

‘ Mr. Ayres. I yield the floor. 

‘ Mr. Lanprum. The Chair recognizes Mr. Holland. He yielded the 
oor. 

Mr. Pucrnsx1. I hope the gentleman from Ohio will stay here. 

Mr. Lanprum. The Chair recognizes Mr. Holland. 

Mr. Houianp. I understand you are a very wealthy man, Mr. Gold- 
water. 

Senator Gotpwater. That is the most expensive reputation I have. 
T am not a very wealthy man. My income in addition to what I make 
in the U.S. Senate is about $10,000 a year. 

Mr. Horrman. I make a point of order. 

Senator Gotpwater. I do not mind. 
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Mr. Horrman. What does that have to do with this? 

I “an a point of order. What has that to do with labor legisla- 
tion 

Senator Gotpwater. Let the gentleman proceed. 

Mr. Lanprum. The point of order is well taken, but the Senator 
may answer if he cares to. 

Mr. Horrman. My point is made in good faith. Some of us have 
something else to do and I cannot see how it is pertinent or relevant 
as to what a man has or has not. 

Mr. Lanprum. The Chair sustains the point of order. 

Mr. Hotxanp. I have been reading a great number of your speeches 
that have been printed and mailed out throughout the United States. 
I would like to know if you bear the expenses of printing? 

Senator Gotpwater. No. I think there has beea one speech I made 
this year about the Republican Party that I paid for but I only dis- 
tributed it to the Republicans in my State. I think I had a thousand 
of them printed and, if I remember correctly, the bill was $50 or $56 
or something like that. But there are other speeches that I have made, 
for instance this particular one. When I put the letter of Mr. Hayes 
in the Congressional Record, I was called, I believe although I will 
not swear to it, that it was by the Right to Work Committee and asked 
if I would have a number of them reprinted. 

I said, “I certainly will,” and I paid for them with my check and 
they, as customary, sent a check to reimburse me. 

Mr. Hotianp. The reason I ask is that most of the material you put 
out points out the evils of labor and how the great contributions are 
made by labor as to the political campaigns, but you never send out a 
statement pointing out the wealth of America, how it is brought into 
the Republican campaign. 

Senator Gotpwater. There is one difference. I think you should 
understand; that the so-called wealth you speak of as being poured 
into the Republican Party is all voluntary money. 

If Mr. Du Pont or Mr, Ford or anyone else wants to give money to 
the Republican Party or the Democratic Party that is up to him. 
My objection has been that some of the moneys that have been used 
in these campaigns have been in voluntary dues money taken from 
Republicans and Democrats alike. That is my objection. 

f a union member wants to give a check to a candidate, fine and 

dandy. I wish more of them would. In fact, Mr. Reuther’s brother 

ve a rather sizable check, I think, to a campaign down in Kentucky. 
he man is deceased so that I will not mention fis name. 

There is nothing wrong with that. There is nothing wrong with | 
Mr. Meany supporting any candidate he wants as long as it comes out 
of his pocket. 

Mr. Hoxxanp. I believe I can speak from experience. I was as- 
sistant director of the PAC. Every dime contributed was by volun- 
tary contributions of dollars mostly from the steelworkers of America. 
There was no money out of the funds of the union. That is one thing. 

Senator Gotpwater. I think I made it perfectly clear to Mr. Roose- 
velt that I have been convinced for 3 or 4 years that no longer does 
money that goes to the candidate come from union treasuries, but 
activities under the guise of education certainly are financed by union 
treasuries. 
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Mr. Hotxanp. I do not know if I will be ruled out of order but have 
you not received some large contributions from business interests? 

Senator Gotpwarter. In my last campaign I received over 4,000 con- 
tributions, many from working people, many from owners of their 
own establishments, big and small, some from corporate executives, 
none from corporations. 

In my whole experience in raising money for politics, both for my- 
self and my party, I have had only two occasions where a corporation 
inadvertently sent a check which I immediately returned to them 
because that is against the law. 

_ My whole record is over in the file with the House of Representa- 
tives. 

Mr. Dent. Will the gentleman yield ? 

Mr. Hotianp. I viel. 

Mr. Dent. Is this anywhere near an equal proposition for contribu- 
tions of the sources that you say and where the only contributions that 
are available for others who do not happen to follow the manufac- 
turers’ line should come from ineiorideaal making a daily wage? Do 
you think that makes it equal in the election in the polling place and 
in the marketplace ? 

Senator Gotpwater. I say this: that nobody who belongs to an or- 
ganization that is compulsory in nature—— 

Mr. Dent. I disagree on that fundamental. You understand that. 
Thold that you have a right to believe that. 

Senator tal tt You can talk all you want about it. It is still 
compulsory. I am trying to answer your question. 

Mr, Horrman. I make a point of order. I would like to hear what 
is going on and I just cannot. 

We listen to you a lot of times and wonder what you are doing. 

Mr. Lanprum. The committee will be in order. 

Mr. Horrman. Much obliged, but the point I make is two talking 
at once. 

Mr. Dent. That has happened many times. 

Senator GOLDWATER. That is the nature of the body. 

I wanted to answer your question. 

My objection would be just as violent in the way of a corporation 
using stockholders’ money to finance elections as it would be for unions 
even though a corporation is a purely voluntary 8 

You do not have to buy stock in X company, but if you want to work 
in certain communities or in a factory where there is a union contract 
that calls for the union shop you have to join that union within 30 
days. That then becomes compulsory. 

It is to those moneys that I have constantly raised my objections 
and to no other. 

Mr. Dent. Mr. Goldwater, you are naive or you do not know the 
facts of life. 

Senator Gotpwater. It could be both. 

Mr. Dent. The corporate donations to political campaigns come 
out of corporate funds. They come by devious methods whereby lar; 
appropriations are made for expense accounts to certain individua 
who then turn that into cash and submit it to the political favorite or 
party. If you do not believe that is true, I shall lad to take you 
through the byways of corporate management and show you. 
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You said a minute ago that there was a danger that on one side you 
would find management and on the other labor. I do not know whether 
you know Pennsylvania politics but ever since the day of my birth 
[have a personal lnewiaden that the manufacturers association named 
the complete slate of Republican candidates in Pennsylavnia from 
that day to this. 

If that is not participation, I would like to know what it is. 

Senator Gotpwarter. I will say this to the gentleman, if I might 
answer that. If you have knowledge of corporate funds being used, 
then I think you are derelict in your duties to both the Constitution 
and the laws of the country in not reporting it. 

I can say to you, sir, that I have had a corporation of my own for a 
long time. 

Mr. Dent. So have I. 

Senator Gotpwater. I have collected lots of money for the Re- 
publican Party and lots of it in Pennsylvania. 

Not one single instance do I know of where I have received cor- 
porate money. 

If you want to interpret what a man makes and subsequently gives 
as corporate money, then we cannot argue. 

If you can trace the use of it, let me tell you how careful you have 
tobe. In my corporation, we have an airplane. I use that airplane 
incampaigning. I pay that corporation for every hour’s use of that 
plane and you will find that true regardless of what corporations 
you get into. They cannot take the risk. The Internal Revenue is 
too heavy on them. 

Mr. Houianp. I would like to have my time back. 

Mr. Dent. Go ahead. 

Mr. Hotianp. You will admit that the representatives of industry 
have contributed very large sums compared to what the labor unions 
have contributed. 

Senator Gotpwater. I will admit this part of it: that what the 
labor unions report as having been spent in an election is not as much 
as has been spent, say, by business men or professional men, but that is 
the point I am trying to make. We have been unable to get a com- 
mittee of the Congress to really go into this situation. 

Now, when I find 200 people or more coming into my State from 
Illinois, Michigan, and California, I say they are not out there on 
their own hook. When I find a man coming into my State to run a cam- 
paign from outside the State, that is not coming from voluntary funds. 
I would like to know, for instance, how often across this country is 
repeated what we found in Wayne County, Mich., where some 1,860- 
odd men were paid at the rate of $20 a day plus $5 expenses to do 
political work. Add that up. 

Mr. Hotxanp. I would like to say, why do you not say the same 
thing about industry? Why do you not say you would like to get a 
committee formed ? 

Senator Gotpwarter. I did not say that. I want to see if we can 
keep that from happening. 

_ Mr. Hotxanp. I am positive rrom experience that the individual in 
industry does not make the entire political contribution. 

_ Senator Gorpwater. Again it is a question of whether you can prove 
it, and we had this come up time and again before the Gore com- 
mittee in 1954 and 1955. 
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Mr. Hotanp. They put it on expense accounts for the year before, 

Senator Gotpwater. It can be detected just like that. 

I will tell you that, as a corporate officer, I would not dare to try 
doing a thing like that because the Interna] Revenue would be in the 
next day. 

All of these names are published in I do not know how many count- 
less documents back here. You can find the list of wealthy people who 
have given to the Democratic Party and those who have given to the 
Republican Party, and I might say that the biggest individual gifts 
did not come to the Republican Party; they went to the Democratic 
Party, but that is voluntary. Let them do it. The Internal Revenue 
has to take that into the workshop and look at the books, and a child 
in the first grade can find manipulation of funds just as we were 
able to go into the union books in Detroit and find where funds were 
transferred. 

Mr. Hottanp. It must never have been tried among the corpora- 
tions, to examine into their reports as to how they spend the money, 
because it is impossible with the amounts of money they have given. 
Whole families have given to the limit in every State of the United 
States; for instance, the Mellon family. 

Senator Gotpwarrer. We know that. The Harriman family has 
done it on the Democratic side. John L. Lewis did it on the Demo- 
cratic side. It is voluntary. 

Mr. Hoxtxanp. Why did you stress labor ? 

Senator Gotpwarer. Because one is voluntary and the other is com- 
pulsory. 

Mr. Hottanp. You are taking their word for it, but you will not 
take labor’s word for it. 

Senator Gotpwarter. I am taking the evidence disclosed by the com- 
mittee, sir. I do not know what else we can do. They have never 
denied this. 

Mr. Lanprum. The gentleman, I believe, has made that plain during 
the entire hearing. There are others who wish to question. 

Mr. Hotxanp. I desire to ask one question. 

Mr. Lanprum. You may have one more. 

Mr. Hotxianp. Would the manufacturers’ association allow some 
of their members to step out of line when they have set a policy? 

Senator Gotpwater. Why, that outfit steps out of line more than 
any bunch in this country. 

Mr. Hottanp. What do they do when the individual member does! 

Senator Gotpwater. They do not do anything. 

Mr. Hoiianp. I was a glass manufacturer for 21 years and I might 
tell you I stepped out of line and I was put out of the National Asso- 
ciation of Manufacturers. 

Senator Gotpwater. Did it hurt you? 

Mr. Hotianp. No, it did not hurt me. I wanted to make the point 
that it would hurt the man in the union. 

Senator Gorpwater. If he gets put out. Let us take these three 
men. They have not lost their jobs, but they have lost their union 
membership. 

Let us say for that or some other reason they lost their jobs. They 
are blacklisted. They cannot work. That is the difference in it. 
belong to a National Association of Retail Merchants. It is volun- 
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tary. If I do something that they do not like, they can kick me out. 
It is not going to put me out of business. 

Mr. Hoxianp. I know that, but you talk about everybody going 
out of aunion. The manufacturers’ associations make their members 
stand up and toe the mark. : 

Senator Gotpwarer. I will tell you that I have never seen it hap- 
pen. I do not know a more divergent group of people in this country 
than the National Association of Manufacturers. They cannot even 
agree on where they are going to meet, leave alone what they are 
going to do in politics. 

Mr. Hotianp. They can kick you out if you step out of line. 

Senator Gotpwater. It did not keep you from making a living. 
In fact, it probably did you a favor. 

Mr. LanpruM. Mr. Hoffman. 

Mr. Horrman. We were talking about political contributions and 
you make the distinction between those which are voluntary and those 
which are not. For example, if any one cares to look at the sworn 
testimony of Mr. Hoffa, he will find that he testified that his executive 
board of his union gave him authority to use any part of a million 
dollars for political purposes in Wayne County, and he further testi- 
fied that he did use for that purpose, not the whole amount, but 
such as he desired. 

I take it that you think there should be legislation prohibiting the 
use of union funds that are not voluntarily contributed ? 

Senator Gotpwater. That is right. 

Mr. Hotxanp. That is all you are contending ? 

Senator Gotpwater. That is right. 

Mr. Hoiianp. There seems to be some question that it never hap- 

ned. I understood you to say, too, that Hoffa had not violated any 

aw. 

Senator Gotpwater. Well, he has not been convicted of violating 
any and in this country until you are convicted you have not violated 
any. 

Nir, Ho.ianp. I wonder if you had in mind two occasions when he 
stood before the courts in Detroit, once I believe the State court and 
once the Federal Court, and did not contest the charge that he was 
guilty of racketeering? You are familiar with those two records, 
are you not ? 

Senator Gotpwater. Frankly, I am not. - 

Mr. Hotianp. Well, I will send you copies of them tomorrow. 

Senator Gotpwater. I would like to see them. I think the state- 
ment you referred to I made to you before the opening of the meeting 
and, in order to keep the record in some continuity, I think the con- 
text of what I said to you was that I doubted that this Kennedy-Ervin 
bill would ever catch Hoffa because up to now he has not violated, 
that I know of, any laws in this area. 

I believe I am correct in saying that he reports rather meticulously 
to the Secretary of Labor. 

Am Tright? 

Mr. BernstTEtn. He files his reports. 

Senator Gotpwater. He files his reports and I said this bill would 
not stop Hoffa, he would not get caught under this bill. 

Mr. Horrman. That statement can be added to by the statement of 
a member of the Justice Department who said, before the Republican 
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policy committee of the House that in 2 months anyway he could not 
get the evidence to convict him and, inasmuch as the union officials 

led a sworn statement with the Clerk, this gentleman said that when 
he went to the officer whose name was on it, he said one of the sub- 
ordinates signed that statement. 

I could not understand, if the law requires the union official to 
file a sworn statement and an accurate one, why someone is not guilt 
of something when those statements are filed over there as they are all 
the time. 

Senator Gotpwater. They have not pushed that provision of the 
Taft-Hartley law at all. You know it. We all know it. 

What the reasons are I cannot say. It has been done under Demo- 
cratic and Republican administrations. I do not think it is political. 
Maybe the enormousness of the task is such that they did not want to 
undertake it. I donot know. 

Mr. Hoiianp. The fault lies with the Department of Justice, does it 
not? You donot need to answer that. 

Senator Gorpwater. I would not want to say there is a fault but I 
say if there is any fault it would rest with the Secretary of the De- 
partment of Labor but again he probably has very good reasons, as 
did his predecessors, for not pushing it. 

Mr. Hoxwanp. I certainly think you put your finger on it when you 
said it was not Hoffa, it was not Reuther, it is just the question of 
power. 

Senator Gotpwater. That is right. 

Mr. Grirrin. Will the gentleman yield? 

Mr. Horrman. I yield. 

Mr. Grirrin. I want to interject a word of caution that occurs to 
me when it is said that the Secretary of Labor is at fault. In the 
proposed administration bill and others, the enforcement work would 
be done by the Secretary of Labor. Like other Cabinet officers, the 
Secretary of Labor is a political appointee, under any administration. 
For that reason there may be considerable merit to the possibility of 
the NLRB operating as the enforcement agency. 

Senator Gorpwarer. Might I just mention this at this time? I do 
not want to seem critica] of the Secretary of Labor in this because I 
do not think he can be criticized. The present reporting requirements 
have never been enforced, and I think the reasons are probably what 
you suspect, just the enormousness of the task with a limited staff. 
If you propose to put it in the NLRB, then you have to recognize that 
the NLRB must be expanded. The NLRB, the last time I checked it, 
is about 6,700 cases behind and, if we add the burden of 70,000 locals 
and internationals to be policed each year, then we have to think of a 
greatly expanded NLRB. 

I, personally, feel that the basic mechanism should be in the office 
of the Secretary of Labor. 

Mr. Grirrin. There are some advantages, of course: NLRB mem- 
bers have staggered terms, there are more of them, and their terms 
extend over a longer period of time. 

Senator Gotpwater. I could not argue my position very effectively. 
In fact, I could turn around and argue yours probably as effectively 
as I could argue mine. 

Mr. Lanprum. Mr. Dent. 
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Mr. Denr. Senator, I thought I heard you right when you said we 
would be adding 70,000 locals to be policed every year ? 

Senator Gotpwater. I think that is the figure, roughly. 

Mr. Dent. To be policed. You said it. I did not. 

Senator Gotpwarer. Seventy thousand locals’ reports that would 
have to be perused or policed, whatever word you would want to use. 
They would all have to file and supposedly they would all have to be 
looked at. 

Mr. Dent. Do you know how many members of organized labor 
there are in the United States? 

Senator Gorpwarer. I think it is around 18 million. The figure 
might be nearer 20 million. I can say there is no accurate count and 
no way to get it. j Large 

Dr. Dent. Of course, I know you have very little faith in the ve- 
racity of the statements of anyone who might speak up for labor, but 
they say, and I have at least reason to believe them, that there are a 
little over 16 million. There are in the American labor force some 70 
million people. Yet you think 16 million, less than 10 percent of the 
population, less than 25 percent of the working force of America poses 
a very grave threat to this country ? 

Senator Gotpwater. No, I do not. 

Mr. Dent. I heard you say that. 

Senator GotpwatTeR. I say that the power vested in the leadership 
of these unions has created a very, very powerful minority. There 
are powers vested here that are not vested in any other segment of 
our population. As far as the rank and file of the workers go, he is 
an American citizen. I have the greatest respect in the world for him. 


I think possibly, as a prop, they are better citizens than other groups 
e 


because they are helping the growth of our economy. They are work- 
ing. They are intelligent, good people, but I just cannot go along 
with the concentration of poe in the movement at the top any more 
than I could go along with a concentration of power in business, and 
I have spoken out as often against that and against concentration of 
power in Government as I have against the power of unions. 

Mr. Dent. Senator, do you know how many union officials there 
are in the United States by a rough count? 

Senator Gorpwater. Well, if there are 70,000 locals and interna- 
tionals and they average five, which is normal, you would have about 
350,000. I think it would be more than that, though. 

Mr. Dent. There are 440,000, come and go 5 percent, officials of 
unions in America. 

You have praised the rank and file as great Americans. Would 
you say that the officials are not great Americans ? 

Senator Gotpwater. I would say that some of them are not. Again 
I think the great bulk of union officials, the ones I have come in con- 
tact with, in my own State and surrounding areas, are men of great 
integrity, primer & interested in the union movement, sincerely inter- 
ested in collective bargaining activities. But there are those whose 
interests have expanded beyond the bargaining table and now include 
politics and things that are not related to the problem of getting better 
wages, hours, and working conditions, and there is the area where we 
are going to get in trouble. 
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Mr. Denr. Senator, again I say you must be either naive or ill- 
informed because the American labor movement has always been in 
politics since its inception and one of the most famous statements ever 
made by Samuel Gompers was that it is the purpose and intent of 
the American labor movement to support its riends and defeat its 
enemies. 

Now, I think you recognize, because I have heard you make the 
statement, that this is an economic warfare. 

Senator Gotpwater. No, I did not say economic warfare. I said 
that you had polarized two opposing forces in the political field on 
the same philosophy, that of economics. 

It would be war. 

Mr. Dent. It is,in my humble opinion. Of course, it is not much be- 
cause I am only a Member of the House, but it is an economic war- 
fare, and the tools that are used are in every instance the tools that 
best suit the purpose of either side. If labor was such a powerful 
disruptive, coercive force, would it not stand to reason that they 
would have more than 25 percent of the working force organized! 

Senator Gotpwater. No, I think that is exactly why they do not 
have more. 

We are the only country in the world which specifically, by law, 
permits compulsory membership in a union. 

Mr. Dent. Under what law was that ? 

Senator Gotpwater. Under the Taft-Hartley. 

Mr. Dent. Who sponsored and pushed that rule through ? 

Senator Gotpwarter. It started in the Wagner Act. 

Mr. Dent. The Wagner Act never gave the same powers that the 
Taft-Hartley Act did to compel union members to be represented 
when more than 50 percent of the employees are union membership. 

Senator Gotpwater. It was much stronger. That was the reason 
for the Taft-Hartley Act. I was trying to answer your other ques- 
tion, if you will allow me, because we do not want to have this record 
jumping all around. We, by law, require compulsory membership 
when the contract calls for it. In four or five other countries, by 
omission, you might say that they allow it also but in most countries 
compulsion is prohibited by law. 

I actually and honestly believe that the voluntary union movement 
in the country, while for a few years after its inception it would show 
a dip, would show great increases in organized strength. 

Mr. Dent. Then why did you support the Taft-Hartley ? 

Senator Gotpwater. I was not here. 

Mr. Dent. You support it in your statements. 

Senator Gotpwater. Yes, I support the Taft-Hartley. 

Mr. Den. If it is so bad and is forcing compulsion on a number 
of citizens, why bother about the Taft-Hartley bill and why not give 
the labor movement back its choice ? 

Senator Gorpwater. It was taken away in the Wagner Act. While 
I was not here I would have voted for Taft-Hartley because of that, 
realizing that we could not get voluntary unionism. I do not believe 
we can get it today. 

Mr. Dent. You believe, sir, that if a majority of the Congress votes 
for a bill and votes for a law to become the law, that those who did not 
vote for it do not have to subscribe to it? 
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Senator Gotpwater. Now you are getting into a field of argument 
that I do not think holds much water. 

The only compulsory situation in this country is our relationship 
to our Government. There we are required to obey. 

Now, if we say that we have to apply that same rule of thumb—— 

Mr. Denv. I did not say we had to. You are saying it. 

Senator Gotpwater. You are the one that brought it up. I did not. 

Mr. Dent. I asked you a question. 

Senator Gotpwater. By your asking it you say we should not. 

Mr. Dent. You answer my question. 

Senator Gotpwarter. I do not know what you asked if you deny 
having asked that. 

Mr. Dent. I asked you a question. I said, do you believe that if a 
majority of the Members of Congress or any legislative body pass a law 
that the ones who voted against it do not have to obey it and ought to 
get out and fight it ? 

Senator Gotpwater. No, I do not believe that for one moment. I 
explained it by saying that we have compulsory obligations to our State 
or our Government or whatever you want to call it. 

Mr. Denvr. If a majority of the union members vote to settle a strike 
and vote to accept a contract, do you believe then that the minority 
has a right to disapprove that by condemning the officers, refusing to 
abide by the contract, and continuing the strike ? 

Senator Gotpwarer. If it were a voluntary organization, which it is 
not, I would feel that the action of the majority would be binding, but 
the man would still have the right to say what he thought about it just 
as you and I have the right to criticize legislation with which we might 
disagree. 

Mr. Dent. But we do not disobey it. 

Senator GotpwaTErR. No, we cannot, because we are members of a 
body which demands the only obligation of compulsion that we have, 
and that is the State. 

Mr. Dent. Do you think that you are promoting labor harmony and 
relationship by advocating that a minority may disregard the action 
of a majority ? 

Senator ety That is not what I am advocating at all and you 
know it. Iam advocating voluntarism in the labor field and that is all 
I have said here. 

Mr, Lanprum. I am sorry, Mr. Dent. You have had 10 minutes. 

Mr. Dent. Yes, I know, Mr Chairman. I sat here for 4 hours. 

Mr. Lanprum. You were one of the ones who put in this rule. 

Mr. Dent. But I sat here for 4 hours and listened to everybody take 
10, 15, and 20 minutes, and I think it is disgraceful. 

Mr. Lanprum. Mr. Hiestand. 

‘ Mr. Hiesranp. Mr. Chairman, the hour is late and I shall be very 
rief. 

I feel that I am impelled to compliment the Senator on that state- 
ment. I studied it pretty carefully and it is comprehensive and it is, in 
my judgment, very effective. I wanted to tell him, however, that we 
did have these three members who were expelled from the union. They 
happened to be constituents of mine so that we had them before the 
committee in Los Angeles. 
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To be fair, we also had the president of that union, John Snider, 
and his very, very brilliant attorney with him, and I think that the 
verdict of the people was pretty substantial that those people had been 
denied their constitutional right of free speech. 

I think that they made a very good case and it was not refuted. 

I am concerned especially about your philosophy that the thing we 
have to fight is not people like Routher and Hoffa and the rest of them 
but the whole power. It is not who is right but what is right. 

Senator Gotpwater. That is right. 

Mr. Hiestanp. In this power as it is now set under our laws, does 
it not stem right back to the fact that unions, as such, are specifically 
— from the antimonopoly laws and by inference from many 
others ¢ 

Senator Gotpwater. Yes, sir. That isone of them. There are other 
po that they have that no other segment of our society has. They 

ave the power to compel the employer to bargain. They have the 
right to bargain exclusively. They ‘tea the right to strike without 
nalty. They have tax immunity and the immunity from the anti- 
trust laws that you mentioned. They have the immunity against 
Federal injunctions and immunity to State law under the preemption 
doctrine. They have the right to compel the employer to violate the 
law, the power to engage directly in State and local politics with 
union funds in all but five States. 

Now, I say to you, sir, that any group of people in the country, 
business, management, the professions, labo! an are given these 
powers are bound to find weak men coming along who will use them, 
and that is my whole fear. I do not worry about organized working 
people. I have worked with the people all my life. I will put the 
happiness and well-being of my people against anything else that I 
do in this world, but I say to you with all sincerity that if we allow 
this power to continue, the union movement itself is going to suffer. 

Mr. Hrestanp. Ithank you. I will not take any more time. 

Mr. Lanprum. Mr. Pucinski. 

Mr. Puctnsx1. Senator, I assume that the views you have expressed 
here today you expressed in the other body in debate on the bill? 

Senator Gotpwater. Tosome extent. I would say I have expressed 
some here that I have not expressed there, but generally so. 

Mr. Puctrnsxi. But when you speak of power and George Meany 
telling the Congress what to do, would it be your idea that Mr. Meany 
cracked the whip on Mr. Dirksen and Mr. Javits and others who sup- 
ported the bill in the other body ? 

Senator Gotpwater. I think I made it perfectly clear in answer to 
the chairman about the 90 to 1 vote. In fact I said in my statement 
that these people voted in good conscience. The fact that I disagreed 
with them is not going to make me go to the extent of accusing them 
of being pressured. I will say this, though, and I think I hit at it in 
some of my statements. The so-called Kuchel amendment was written 
to some extent, with our certain knowledge, in the Senate wing, by 
labor lawyers. Now, I do not know if that is wrong but I think it 
is highly improper. 

The statement was made that corporate lawyers were seen walk- 
ing around. I did not see any of them and I can tell you the amend- 
ments that were written were written by myself and Mr. Bernstein 
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and Mr. Randolph and other members of our staff. That is the 
power to which I refer; also the fact that Mr. Meany publicly, time 
after time, has said, “This is all we are going to take.” 

Mr. Pucrnsxi. In your colloquy with the gentleman from Ohio, 
Mr. Ayres, there was some speculation on why Mr. Meany had waited 
for some 2 or 3 weeks after the passage of the bill before expressing 
the position of the A.F. of L.-C1O. Would it be also correct, as long 
as we are speculating and presuming, to presume that possibly Mr. 
Meany and his attorneys and the executive council of the A.F. of L.- 
CIO wanted to exhaust all the time they felt they needed in honest 
research and honest study of this bill to see whether or not they could 
approve it and support it? 

Senator Gotpwarter. I do not think you can argue against that. 
I think, if you recall our colloquy, I was rather vague as to what 
reasons he might have. I will support the feeling of the Congressman 
from Ohio that this could have 50 determined much faster than 
3 weeks. There has been no indication. You cannot say there is any 
indication. 

Mr. Puctnski. Senator, if I may interrupt, the Taft-Hartley Act 
was on the books for 12 years still being studied by attorneys. 

Senator Gotpwater. That is right. 

Mr. Puctnsxr. You expect a responsible organization, the president 
of the A.F. of L.-CIO, representing some 16 million people, to give 
the Members of this Congress a curbstone opinion on as important 
a piece of legislation and far-reaching, sweeping legislation as this? 

Senator Gotpwater. Yes. 

Mr. Puctnsx1. I am amazed that they were able to give us an 
opinion in this brief time. 

Senator Gotpwater. Now, we may disagree with opinions but I was 
able to present an opinion of this bill within 4 or 5 days after it passed. 

You might disagree with me. I might disagree with Mr. Meany’s 
findings after 4 or 5 days or 4 or 5 months or 4 or 5 years, but the 
question was, did I think it unusual that it took that length of time, 
and I said I thought it was. 

Mr. Puctnsx1. It seems to me, Senator, that the fact that they had 
taken the time to study this bill and its ramifications indicates the 
sincerity of their position. 

Mr. Meany was here this iaginaaty Sage there is no question in my 
mind that he is sincere when he says he wants to get at the crux of the 
labor movement. 

Senator Gotpwater. I agree with you. I cannot understand why 
he objected to this bill. 

Mr. Pucrnsxi. There are many things that I wanted to question 
you about. Of course, I could not agree with you, sir, on the political 
contributions because I am sure that when 4,700 people, those junior 
executives who are mortgaged up to their ears in suburbia have to bu 
a ticket to the Republican banquet at $100 in Chicago at the Ampi- 
theater, I am sure it is not out of the goodness of their hearts or be- 
cause they can afford it but because the executive comes along and 
says, “Here is a $100 ticket.” It is the same kind of coercion that you 
complained of in the labor movement. 

Senator Gotpwater. One difference is that it is still voluntary and 
you will find he will buy the ticket just as fast to the Democratic 
dinner when it comes along. 
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Mr. Puctinsxr. You have never watched a PAC or COPE or LOPE 
fund raising activity. I have. Asa matter of fact, in my company 
I would say that perhaps only 40 percent of the employees contribute 
a dollar to PAC. The other 60 percent decided not to. 

I am very much interested in one statement you make, Senator, and 
I can think of no greater authority than yours to question on this 
subject. 

I had the pleasure of watching you before the McClellan committee 
when the Chicago phase of the hearings was under consideration and 

ou said that “rather than pass new laws we should examine existing 
aws.” You made that statement in your own statement. I have a 
letter here from an attorney who had been a lawyer for the National 
Labor Relations Board for 10 years prior to 1953. I will not read the 
whole letter, but one statement. He says: 

The National Labor Relations Board by maladministration is frustrating 
rather than effectuating Congress’ labor relations program. For example, it can 
be documented that on a substantial number of critical issues of national im- 
portance the NLRB deliberately interpreted the act contrary to the clear inten- 
tion of the Congress which passed it. They did so because in the opinion of the 
Board members the act did not go far enough. These Board members were 
unwilling to await amendment by Congress. They chose instead to use their 
quasi-judicial powers to rewrite the act administratively. 

As I say, no man is better qualified than yourself because you have 
sat through the McClellan committee hearings and I have heard you 
and I have heard Mr. McClellan and various other members of your 
committee time and again say that many of the abuses that were called 
to your attention before that committee could have been cleaned up 
within the realm of the National Labor Relations Board, and I wonder 
if you would join me and others in saying let us first find out what 
is the NLRB doing with the existing legislation before we try to im- 

ose another series of laws on this country. Perhaps then, as intel- 
figent well-meaning people, we could sit down and come up with an act 
that would serve the best interests of America. 

Now, is that a fair statement, sir ? 

Senator Gotpwater. I think it is a fair statement as far as it goes, 
but you have to remember that the Taft-Hartley Act has nothing to do 
with the internal affairs of unions. These things that we have been 
hearing have to do with the internal affairs of the union, 

I want to go a little further on this with you because I agree with 
you that the NLRB, through its decisions since its inception, many, 
of them sustained by the Supreme Court, have to a large extent negated 
Taft-Hartley. For instance, there is no secondary boycott allowed 
under Taft-Hartley but under decisions of the NLRB supported by 
the Supreme Court they are allowed. 

In the cases that we are talking about, I think, where the worst 
breakdown has come has been in local law enforcement agencies and 
to some extent on the Federal level. 

Let me recite to you what happened this morning. This does not 
bear on a union, I think indirectly a few of the people will be shown 
to be members of a union but it does not bear on a union. 

We had a man named Tom Morgano appear before the Rackets 
Committee this morning. He took the fifth amendment right straight 
down the line. This man is not even a citizen of the United States. 
Yet he has been in the country for an undetermined number of years. 
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He operates houses of prostitution, gambling houses in northern 
Indiana, Yet he takes advantage of our fifth amendment. What 
has happened to the Immigration Service if that man has not long 
ago been kicked out of this country ? 

“T am in agreement with you. Let us take a look at our own laws 
and see w hat we can do there. 

Mr. Puctnskt. Senator, I have sat through these hearings now 
since March 4th. I have heard witness after witness come before this 
committee. I must tell you that I have heard very few people dis- 
cuss the actual aspects of internal racketeering in unions. They have 
appeared and presented 80-page statements about secondary boycott, 
about organizational picketing, about superiors, about various other 
things. 

You will recall, if I may refresh your recollection on the Chicago 
phase, the Nantucket Restaurant. That was under strike for 2 years. 
You will recall when that union testified, the spokesman testified that 
they had gone to the employer with the necessary number of cards. 
The employ er refused to recognize them. They then went to the Na- 
tional Labor Relations Board and the Board, through a purely arbi- 
trary decision, an administrative edict decision being made by bureau- 
crats and secretaries, so to speak, practically decided they were not 
going to take jurisdiction; and then you had the situation where for 
2 years there was bloodshed, violence, picketing, and strikes. 

I am wondering if you would join with me in saying, let us see the 
McKinsey report, of which I have spoken before this committee, the 
report of the consultant firm that has completed an administrative 
analysis of the Board, of 200 pages, a devastating, scathing indict- 
ment of maladministration in the NLRB. Yet these witnesses come 
before this committee time and again, including yourself, sir, and say, 
“We have to have more legislation,” instead of going either to the 
President or going some place and saying, “Let us find out what is the 
Board doing with existing laws.” 

Senator Gotpwarter. I repeat there is only one flaw in your argu- 
ment. Iam not denying that we should look into the whole structure 
and concept of the NLRB, that we have to operate in that field, but 
the NLRB has nothing to do with the internal functions of a union. 
The things that you have mentioned come rightly under the NLRB. 
They do not, in my opinion, deal with the total subject in which we 
are interested. 

I think what we are concerned with is not just racketeering. Iam 
convinced that much of this racketeering could be stopped by ‘the local 
police force or sheriffs’ office or State police. It is concerned, in my 
estimation, with power and with the tools used to increase power. 

The reason I get to the secondary boycott and blackmail picketing 
is that they are the tools the corrupt union leader can use. 

Mr. Pucrnsk1. Yet, Senator, we have had witnesses come before our 
committee and defend the secondary boycott. We had the poultry 
man from Georgia, complaining about secondary boycott, tell us how 
he is being driven out of business. 

Could the NLRB have sent its investigators and found out if there 
isa secondary boycott? Do they have the machinery ? 

Rey mara may I get an answer from you? Do they have the ma- 
chinery ¢ 
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Senator Gotpwater. No. 

Mr. Puctnsx1. Under the present act? 

Senator Goitpwater. Not in all cases. In the case that you are re- 
pone to, it is the one that falls directly into the so called no man’s 
and. 

The Coffee case in Nebraska is probably the most notorious one 
where the NLRB refused to assert jurisdiction because the case has 
little or no bearing on interstate commerce. 

Nevertheless, the Supreme Court has said that the local courts may 
not take the case. 

There is another area, as you gentlemen consider this bill, in which 
I think you have to act. Coming from a community that was one time 
small, I have seen these things happen. I still see them in small com- 
munities around the West where unions and management get into 
an argument and wind up in a perpetual hassle because no judicial 
body can do anything for them. 

I would say all we have to do is to allow the NLRB to transfer 
jurisdiction to a State court and let them settle this little squabble. 

Mr. Puctnsx1. Would you favor this: that the NLRB must take 
jurisdiction where there is no local machinery, No. 1, and No. 2, must 
order an election forthwith where there is request for an election! 
Would that help the situation ? 

Senator GotpwatTer. We explored that. In fact, our Labor Com- 
mittee in the Senate has been on this subject for the 7 years I have 
been on it and came up with no answers, I might say, except that once 
we appropriated $2 million more for the NLRB and it did not do any 
good. They would still be so far behind in their work with their 
present setup that nothing would be accomplished by it. 

We talked, for instance, of making the NLRB take all these cases. 
Then we got to talking to the NLRB itself and they are not for that. 
They do not have the money. They do not have the personnel. What 
would it take to catch up? If they did not take another case it would 
take 3 years to catch up with what they have today. 

Mr. Puctnsx1. Does it not strike you as strange that the administra- 
tion has not asked for additional funds for the NLRB? 

Senator Gotpwater. Yes, additional funds were appropriated in the 
last Congress but they did not solve the problem and the NLRB will 
be the first to tell you that money is not their problem. 

As time goes on and management and labor mature more, there will 
be fewer and fewer cases where this third party is needed. 

I think that is going to happen but until that happens we have to al- 
low some judicial body to handle these cases, and my opinion is that it 
would be best at the local level when it is so small that it scarcely 
affects interstate commerce. 

Mr. Puctnsxi. Thank you very much, sir. 

Senator Gotpwater. Thank you. 

Mr. Lanprum. Senator, we thank you for giving so generously of 
your time and knowledge on this important subject. 

I am certain that the committee feels that the record will be forti- 
fied by what you have had to say. 

We thank you for coming. 





LABOR-MANAGEMENT REFORM LEGISLATION 1667 


Senator Gorpwarer. Thank you, sir. I have enjoyed this ve 
much. I will say that the questioning has been at an extremely hig 
level and shows a thorough understanding of this problem. 

z enjoy being interrogated by knowledgeable 


I always appreciate an 
and intelligent people. 

Mr. Lanprum. Thank you, sir. 

With that, the committee is adjourned until 10 o’clock tomorrow 
morning. 

(Whereupon, at 5:20 p.m., the committee was adjourned until 10 
a.m., Tieietey, June 4, 1959.) 


(For continuation of these Hearings, see Part 5) 
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APPENDIX 


He Seconpary Sponsor Boycorr—A SraTeMent By THE NATIONAL 
ASSOCIATION OF BROADCASTERS 


My name is Charles H. Tower. I am manager of the department of broadcast 
personnel and economics of the National Association of Broadcasters. The as- 
wciation is the overall trade association in the broadcasting industry and, as 
of June 1, 1959, has in full membership 1,505 AM radio stations, 420 FM radio 
gations, 4 radio networks, 333 television stations and 3 television networks. 

The most important aspect of labor legislation for broadcasters is the need for 
adequate protection against unfair secondary sponsor boycotts. The following 
statement discusses this need. The statement is divided into two parts. The 
frst contains six questions and answers which briefly outline the scope of the 
issue. The second part discusses the various elements of the problem in some- 
what greater detail. 

The following questions and answers summarize the nature and extent of the 
secondary sponsor boycott problem in broadcasting. 

1. What is a secondary sponsor boycott? 

Answer: A secondary sponsor boycott is an unfair tactic which has been used 
by unions in conjunction with labor disputes in the broadcasting industry. 

It involves the application, or threat of application, of economic pressure 
against a neutral employer, the sponsor. The purpose: to get the sponsor to 
stop advertising on the station with which the union has a primary dispute. 

The form of the pressure may be the inducement of the employees of the 
sponsor to refuse to perform work, or it may be—and this is more often the 
case—the inducement of customers to refuse to buy the sponsor’s product or 
service. 

2. Where and how often is it used? 

Answer: The secondary sponsor boycott, or the threat of it, has been used in 
almost every station strike that has taken place in the broadcasting industry 
during the past 10 years. 

3. Is the secondary sponsor boycott a real secondary boycott? 

Answer: Yes. It involves the application of economic pressure, or the threat 
of such pressure, against a neutral employer for the purpose of compelling him 
to stop doing business with another employer. The neutral employer gets dragged 
into a labor dispute with which he has no direct concern, and which normally 
he is powerless to settle. 

4. Why isn’t it covered by the secondary boycott section of the Taft-Hartley 
Act? . 

Answer: When a secondary sponsor boycott involves the inducement of em- 
ployees of a sponsor to refuse to perform work, it is covered by the present 
language of Taft-Hartley. When it involves the inducement of customers to 
refuse to buy, it is not covered. Threats of either type of secondary activity are 
not prohibited by the existing language of Taft-Hartley. 

5. Is there any good reason why all types of secondary sponsor boycotts should 
not be prohibited ? 

Answer: The essence of a secondary boycott is economic pressure applied by a 
union against a neutral employer. We believe that Congress has the authority 
t0 prevent such economic pressure, whether it be in the form of inducement of 
employees to refuse to perform work, or the inducement of customers to refuse 
to buy. The present language of Taft-Hartley prohibits the inducement of em- 
ployees of a neutral employer to refuse to perform work. Similarly, we believe 
that Congress can prohibit the inducement of customers to refuse to buy, although 
Congress may not be able to prohibit individual customers from refusing to buy. 

6. What is needed to take care of this situation? 

Answer: The Taft-Hartley Act must be amended so as to prohbit all types of 
economie pressure directed against a neutral or third party. Threats to inflict 
such pressure must also be prohibited. 

1669 
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I. DEFINITION OF A SECONDARY SPONSOR BOYCOTT 


A secondary sponsor boycott involves economic pressure against a neutral em. 
ployer. The actual or threatened pressure normally takes the form of inducement 
of customers to refuse to buy the product or services of the neutral employer 
unless he stops doing business with the primary employer. It may also take the 
form of the inducement of employees of the neutral employer to refuse to perform 
work. 

Here is a typical example: A union representing employees of a radio or tele. 
vision station becomes involved in a dispute with management over the terms 
of a new contract. A stalemate is reached and a strike is called. Shortly there 
after, the union starts to put pressure on advertisers who do business with the 
station. The initial pressure is usually a threat to induce customers to refuse to 
buy the product or services of the sponsor unless he stops doing business with the 
struck station. To someone engaged in providing a product or service to the con- 
suming public, such a threat is often cause for greater alarm than a threat to in- 
duce employees to refuse to perform work. The retailer, for example, worries 
about the loss of customers who may never come back. To escape the pressure, 
the sponsor knows that he must take his advertising off the station. 

The tactics that have been used to carry on a secondary sponsor boycott in- 
clude the following: 

(1) Threats delivered in person to the management of neutral employers ad- 
vising them that they will be subjected to organized customer boycotts unless 
they stop advertising on the struck station. 

(2) Direct mail campaigns involving in some cases thousands of postcards 
addressed to sponsors threatening them with loss of customer patronage unless 
they stop advertising on the station. 

(3) Telephone calls, sometimes made in the middle of the night, or on a mass 
basis to sponsors also threatening loss of customer business if they don’t stop 
advertising on the struck station. 

(4) Placement of names of sponsors who are unwilling to “cooperate” with the 
union on unfair lists circulated among union members and urging these members 
not to buy the products or services of the listed companies. 

(5) Posters distributed throughout the community showing certain sponsors 
as “unfair” because they refuse to “cooperate”. 

(6) Picketing before the customer entrances of ‘“noncooperating” sponsors. 

Such tactics as these, whether taken singly or in combination, present a 
company that does business with the consuming public with a difficult choice: to 
run the risk of substantial loss of patronage, or to aid the union by ceasing to do 
business with the struck employer. The company has been dragged into a dispute 
which is not of its own making, and over which it has no power of settlement. 


Il. THE USE OF THE SECONDARY SPONSOR BOYCOTT 


In almost every strike in the broadcasting industry during the past 10 years 
the secondary sponsor boycott has either been used or threatened. Its effective- 
ness has varied from case to case, but wherever used, it has always served to 
unjustifiably enlarge an area of industrial conflict and to create substantial prob- 
lems for neutral employers. 

The customer or consumer boycott aspect of the secondary sponsor boycott is 
found in other industries as well as broadcasting. In the retail field, for example, 
a store may be picketed or placed on an unfair list because it carries the 
products of a company with which a union has a primary dispute. Unable to 
win its battle directly, the union seeks to further its cause by punishing a retailer 
who normally handles hundreds of items produced by hundreds of different com- 
panies. The retailer is hurt, and all of the other companies whose products are 
sold by the store are hurt, and merely because the union has a dispute with the 
manufacturer of one particular product. 


Ill, THE SECONDARY SPONSOR BOYCOTT AS A TYPE OF SECONDARY BOYCOTT 


The following are accepted definitions of the term “secondary boycott”: 

(1) A combination not merely to refrain from dealing with a person or to 
advise or by peaceful means to persuade his customers to refrain, but to exer: 
cise coercive pressure on such customers, actual or prospective, in order to 
coerce them to withhold or withdraw their patronage, through fear of loss or 
damage to themselves.—Black’s Law Dictionary, 3d edition. 
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(2) A secondary boycott * * * is where many combine to injure one in his 
business by coercing third persons against their will to cease patronizing him 
by threats of similar injury.—Truaz v. Corrigan (257 U.S. 312 (1921) ). 

(3) * * * a boycott of a person not involved in the primary dispute.—Teller, 
Labor Disputes and Collective Bargaining ( (1940), vol. I, p. 456). 

It is obvious that the essence of a secondary boycott is economic or other 
pressure against a third party or neutral employer. A secondary sponsor boy- 
cott involves just this type of activity. 

It should be noted that the Taft-Hartley Act not only prohibits certain types 
of secondary boycotts, but also prohibits the effort to induce such boycotts. 
Thus the inducement is prohibited even though it may be ineffective, that is, no 
boycott may result. 


ly. THE APPLICATION OF THE TAFT-HARTLEY ACT TO SECONDARY SPONSOR BOYCOTTS 


The present language of the secondary boycott section of the Taft-Hartley 
Act covers the secondary sponsor boycott only where it involves the inducement 
of employees of the sponsor to refuse to perform work. It does not cover the 
inducement of customers to refuse to buy. (Sealright Pacific, Ltd, 82 NLRB 
971. NLRB v. Service Trade Chauffeurs, etc., 191 F. 2d 65 (C.C.A. 2, 1951).) 
Threats to induce a secondary boycott of any type are not prohibited by existing 
language. 

These omissions in the boycott protection afforded by the act are among the 
important loopholes in the secondary boycott protection. Some of these loop- 
holes—and these two in particular—result from what would seem to have been 
inadvertent omission at the time the statute was drawn. Other loopholes have 
resulted from NLRB and court interpretations. 

The essential parts of the present secondary boycott section of the Taft- 
Hartley Act (8(b) (4) (A)) are quoted below: 

“(b) It shall be an unfair labor practice for a labor organization or its 
agents— 

“* * * (4) to engage in, or to induce or encourage the employees of any 
employer to engage in, a strike or a concerted refusal in the course of their 
employment to * * * handle or work on any goods * * * or to perform any 
services, where an object thereof is: 

“(A) foreing or requiring any employer * * * to cease doing business 
with any other person.” 


Vv. CONSTITUTIONAL PROBLEMS IN PROHIBITING THE SECONDARY SPONSOR BOYCOTT 


A question may be raised as to whether Congress constitutionally can pro- 
hibit the secondary sponsor boycott. We believe that such prohibition raises 
no serious constitutional question. 

The constitutional question boils down to this: can Congress prohibit eco- 
nomie pressure against a neutral employer when the pressure takes the form 
of the inducement or encouragement of customers to refuse to buy the products 
or services of the neutral employer? To us, the problem in all essential ele- 
ments is the same as that raised by the existing prohibition against the induce- 
ment or encouragement of employees of a neutral employer to refuse to perform 
work. This prohibition has been sustained in the face of a challenge that it is 
unconstitutional as contrary to the provisions of the first amendment. 

“The prohibition of inducement or encouragement of secondary pressure by 
section 8(b)(4)(A) carries no unconstitutional abridgement of free speech. 
The inducement or encouragement in the instant case took the form of picketing 
followed by a telephone call emphazing its purpose. The constitutionality of 
section 8(b)(4)(A) is here questioned only as to its possible relation to the 
freedom of speech guaranteed by the first amendment. This provision has been 
sustained by several courts of appeals. The substantive eyil condemned by 
Congress in section 8(b)(4) is the secondary boycott and we recently have 
recognized the constitutional right of States to proscribe picketing in turther- 
ance of comparably unlawful objectives. There is no reason why Congress may 
not do likewise” (citations omitted). International Brotherhood of Electrical 
Workers v. National Labor Relations Board (341 U.S. 694 (1951)). A careful 
discussion of the “free speech” problem is contained in the Second Circuit Court’s 
2 900) in the same case written by Judge Learned Hand (181 F. 2d 34 (C.C.A. 
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The inducement of employees to refuse to perform work and the inducement of 
customers to refuse to buy are comparable. Both involve inducement. Both ip. 
volvye situations of potential economic pressure on a neutral employer. Both ip. 
volve situations in which the activity sought to be induced is not in itself unlay. 
ful * * * that is, it is not now unlawful for the employees themselves to refuse to 
perform work, and it would not be unlawful for customers themselves to refuse 
to buy. Because of the similarity, we believe that the Supreme Court’s holding in 
the IBEW case disposes of any constitutional objection that might be raised to 
a prohibition against a secondary customer boycott. 

In regard to the more generalized proposition instructive here are the words 
pe Black in Giboney v. Empire Storage & Ice Oo. (336 U.S. 491 

“But it has never been deemed an abridgment of freedom of speech or press 
to make a course of conduct illegal merely because the conduct was in part 
initiated, evidenced, or carried out by means of language either spoken, writ. 
ten or printed. Such an expansive interpretation of the constitutional guaran. 
tees of speech and press would make it practically impossible ever to enforce 
Jaws against agreements in restraint of trade as well as any other agreements 
and conspiracies deemed injurious to society.” 

The problem of customer boycotts has been treated by the courts and the 
National Labor Relations Board in other areas of the law. Given the appro. 
priate context of restraint or coercion, there has been no disposition to regard 
them as protected by the first amendment. 

As long ago as 1915, in the famous Danbury Hatters case, Lawlor v. Loewe 
(235 U.S. 522 (1915) ), the Supreme Court, speaking through Mr. Justice Holmes, 
held that the inducement of a nationwide customer boycott against a manufac. 
turer of men’s hats, and the inducement of local boycotts against retailers who 
handled these hats amounted to restraint of trade in violation of the Sherman 
Act. 

The 9th Circuit Court of Appeals labeled as violative of 8(b) (1) of the Taft- 
Hartley Act the inducement of customers to refuse to buy the goods of a bakery 
concern which the union was trying to organize. Capital Services, Inc., v. 
mr (204 F. 2d 848 (C.C.A. 9, 1953) ). In pertinent part, the decision reads as 
ollows: 

“Nothing could more strongly restrain Service’s employees from retaining 
their nonunion status or coerce them into joining the bakery union than stop- 
ping or making intermittent their employment by picketing with appeals to 
persuade the public to boycott the products of their work. The evidence shows 
that all of the picketed stores did cease to sell the products manufactured by 
Service’s employees. Here is more than an appeal to the employees to persuade 
their action. Here is successful economic coercion tending to prevent them from 
exercising their right to work, by diminishing the public consumption of the 
product of work.’’* 

The National Labor Relations Board in two recent decisions has held efforts 
to induce customers not to buy as violative of 8(b)(1).2. One case, Lane Bryant 
San Francisco, Inc. (121 NLRB No. 86), involved the picketing of customer 
entrances of a department store and the placement of the store’s name on the 
union’s unfair list. In another decision, O’Sullivan Rubber Corp. (121 NLRB 
No. 185), the Board held to be unlawful as violative of 8(b) (1) a well-organized 
and broad-gaged customer boycott against the products of a rubber heel manu- 
facturer. 

The above cases illustrate that appeals to customers not to buy can, under 
appropriate circumstances, be unlawful. The inducement is not protected by 


1In a more recent decision the same circuit reversed the NLRB in a finding that the 
ew of an employer’s name on an unfair list also constituted an 8(b)(1) violation. 

LRB vy. International Association of Machinists, Lodge 942, AFL-CIO, 263 F. 2d 796 
(C.C.A. 9, 1959). The court raised the constitutional issue, but declared it was not 
necessary to reach it because, in the judgment of the court, the publication did not violate 
the act. In view of the Supreme Court’s holding in the IBEW case, supra, that “the 
words ‘induce and encourage’ are broad enough to include in them every form of influence 
and persuasion,” and in view of the 9th circuit’s holding in the Capital Services case, it is 
difficult to follow the rationale of this decision. 

2The reference here to 8(b)(1) violation is not intended to suggest that the secondary 
sponsor boycott problem would be solved by these cases. Sec. 8(b)(1) has nothing to do 
with secondary yceotts. The only boycott Senrecaues of these decisions is that they 
suggest that under appropriate circumstances the inducement of a customer or consumer 
boycott may be prohibited without constitutional objection. 
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the first amendment where its objective is to create a context of restraint or 
coercion which Congress has condemned. Consequently, there is every reason 
to believe that the prohibition of such activity when used or threatened against 
a secondary employer as part of a secondary boycott would be readily sustained 
in the face of constitutional objection. 


VI. THE REMEDY FOR THE PRESENT SITUATION 


The secondary sponsor boycott problem will be taken care of only when Con- 
gress amends the Taft-Hartley Act to prohibit its use. Specifically needed are 
the following : 

(1) A prohibition against the inducement of customers of a secondary em- 
ployer to refuse to buy. 

(2) The prohibition of threats of economic coercion against secondary em- 
ployers. 

As has already been pointed out, section 8(b)(4) of the Taft-Hartley Act 
makes its unlawful for a union or its agents to induce employees of a secondary 
employer to refuse to perform work. This protection should be extended to 
cover the inducement of any person or persons to refuse to buy the goods or 
services of a secondary or neutral employer. The job can be done specifically 
in these words, or it can be done by a general prohibition against economic 
coercion directed toward a secondary or neutral employer. 

Language that will accomplish this objective is contained in S. 76 introduced 
by Senator Curtis, of Nebraska, and in H.R. 5545 introduced by Congressman 
Lafore, of Pennsylvania. The Barden bill (H.R. 4474) and the so-called ad- 
ministration bills (S. 748 and H.R. 3540) contain general language which may 
cover the problem. Either more explicit language in the bill or a careful ex- 
pression of legislative intent is necessary if the secondary sponsor boycott is 
to be clearly prohibited. 

Threats to induce a secondary boycott should also be prohibited. Language 
to accomplish this is contained in all the above-mentioned bills. 


THE ASSOCIATION OF THE BAR 
OF THE CiTy OF NEw YORE, 
April 27, 1959. 


COMMITTEE ON LABOR AND Socrat Security LEGISLATION REPORT WITH REcOM- 
MENDATIONS CONCERNING THE ENFORCEMENT OF No-STRIKE PROVISIONS IN COL- 
LECTIVE BARGAINING AGREEMENTS 


The decision of the Supreme Court in Textile Workers Union of America v. 
Lincoln Millis of Alabama (353 U.S. 448 (1957)), opened wide areas of un- 
settled questions relating to the enforcement of collective bargaining agree- 
ments. Both the State and the Federal courts have been less than unanimous 
in the solutions which they have been suggesting. In this report we discuss 
the power of a State or a Federal court to grant injunctive relief against a strike 
in violation of a contract commitment not to strike. 


ENJOINING A BREACH OF NO-STRIKE CLAUSES 


A. In the Federal courts 

The Norris-La Guardia Act (47 Stat. 70 (1982), 29 U.S.C. 101-115 (1952) ) 
removes from the Federal courts “jurisdiction to issue any restraining order or 
temporary or permanent injunction in a case involving or growing out of a labor 
dispute,” unless the party seeking the injuction can meet certain strict require- 
ments. This statute has protected most nonviolent strike activity from Federal 
court injunctions. 

The language of section 301(a) does not make clear what type of relief the 
plaintiff may obtain. Some clarification, however, was afforded by the Lincoln 
Mills decisions. There, the Supreme Court held that section 301(a) permitted 
a union to obtain an order compelling an employer to fulfill his obligation to 
arbitrate. 

The Court pointed out that the agreement to arbitrate “is the quid pro quo 
for an agreement not to strike” but did not decide what relief was available if 
the no-strike agreement was violated. However, this question was decided by 
the second circuit in A. H. Bull 8.8. Co. v. Seafarers’ International Union (250 
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F. 2d 826 (2d Cir., 1957), cert. denied, 855 U.S. 982 (1958). The Court considered 
the question of whether section 301, by implication, repealed the Norris-La 
Guardia Act’s prohibition against enjoining peaceful strikes. The Court thor- 
oughly reviewed the legislative history of section 301 and found no evidence that 
Congress intended to make injunctive relief available in suits brought under 
section 301. On the contrary, the Court pointed to the following provision of 
the House bill which was eliminated by the conference committee: (e) In ac- 
tions and proceedings involving violations of agreements between an employer 
and a labor organization or other representative of employees, the provisions 
of the act of March 23, 1932, entitled ‘An Act to amend the Judicial Code and to 
define and limit the jurisdiction of courts sitting in equity, and for other pur- 
poses,’ shall not have any application in respect of either party” (H.R. 3020, 
80th Cong., 1st sess.). 

The Court also noted that the Senate bill contained a provision making viola- 
tions of collective bargaining agreements unfair labor practices and empower- 
ing the NLRB to seek injunctions to restrain unfair labor practices free from 
the prohibitions of the Norris-La Guardia Act. This provision was also elimi- 
nated in conference. 

The second circuit reversed the lower court’s grant of an injunction and 
stated: “The mandate of section 4 of the Norris-La Guardia Act has been an 
expression of national policy for many years. If this policy is to be changed 
it should be changed by Congress and not by judicial legislation or inventive- 
ness. It is our conclusion that Congress did not repeal section 4 of the Norris- 
La Guardia Act by the enactment of section 301 of the Taft-Hartley Act” (332). 

A recent district court decision extends the reasoning of the Bull case to suits 
for injunctions against employers. In IBEW v. Stone & Webster Corp. (42 
LRRM 2584 (U.S.D.C., La., 1958) ), the union sought declaratory and injunctive 
relief for the company’s alleged breach of a collective bargaining agreement. 
The union alleged that the company had resorted to a lockout in violation of 
its contract and requested the court to issue a mandatory injunction directing 
the company to rehire a specific number of employees. 

The court found that a labor dispute existed within the meaning of the Norris- 
La Guardia Act; thus it was without jurisdiction to grant injunctive relief. 
The court stated that the Supreme Court’s Lincoln Mills decision did not au- 
thorize injunctions of this type of case. Rather, the court relied on the second 
circuit decision in the Bull case. 

It appears likely that the second circuit’s decision in the Bull case will be 
followed by other Federal courts. Consequently, only legislative action can 
alter the impact of the second circuit’s opinion. 

If section 301(a) evinces a Federal policy to place the force of law behind 
labor agreements, the obligation of the employer to arbitrate and the union to 
refrain from strike activity should be equally enforcible. 

Unless an employer can enjoin a strike in breach of contract, he has received 
little for his agreement to arbitrate or for his commitment to terms and condi- 
tions of employment. Where arbitration is available to the union, it should not 
be permitted to evade, avoid, or nullify the use of that process through strike 
activity contrary to its agreement. Lincoln Mills made clear the union’s right 
to compel arbitration under Federal law. 

But more important than the effect of a strike on the arbitration proceeding 
is the fact that an employer unable to enjoin a strike may be irreparably in- 
jured by the time the arbitration is completed. Damages rarely prove an ade- 
quate remedy in the case of a strike. An injunction in such case is the only quid 
pro quo for the employer’s agreement to arbitrate. 

Even in the relatively few cases where arbitration is not applicable, if the 
union has committed itself not to strike as part of the contract, no reason exists 
for denying the specific enforcement of that promise. If the no-strike provision 
is not the quid pro quo for the agreement to arbitrate, it is a major consideration 
for the employer’s undertaking under the collective bargaining contract. 

However, granting courts the power to issue injunctions where “no strike-no 
lockout” clauses are violated does not mean that a judge would be required to 
exercise that authority in all such cases. Injunctive relief is an equitable 
remedy and, as such, it is within the court’s discretion to withhold or to grant. 
In a labor case, as in any other type of case involving equitable relief, the prin- 
ciples underlying the granting of injunctive relief would be applicable. 

Recognition of these applicable principles can be found in the cases. For 
example, in Stewart Stamping Corporation v. Uprichard (133 N.Y. Supp. 2d 579) 
(Sup. Ct., Westchester Co., 1954), Aff’d 284 App. Div. 902, leave to appeal denied 
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284 App. Div. 981), the court granted an injunction against a strike in breach 
of contract only after pointing out that the party seeking the injunction had in 
all respects complied with its contract. Furthermore, the Supreme Court in 
Mastro Plastics Corp. v. NLRB (350 U.S. 270 (1956) ), held that a strike induced 
by an employer’s unfair labor practice was not a breach of the no-strike pro- 
vision of that contract and was protected activity under the act. 

Where, of course, the alleged breach of contract by the employer is an arbitra- 
ble matter under the contract, the arbitrator and not the court should make that 
determination. The union, however, should not be in the position of substituting 
the strike, in violation of its agreement, for agreed-upon arbitration. 

We believe any amendment of the law should provide that injunctive relief 
should not be granted without a hearing. However, the negation og ex parte 
relief in both Federal courts and in New York State should be predicated upon 
the availability of a labor organization to service of process. If a union can avoid 
service by merely absenting one or two of its officers from the jurisdiction of the 
court, it can immunize the unlawful strike from court intervention. 


B. In State courts 


The question of whether State courts can grant injunctive relief in suits 
brought under section 301 was put in issue in McCarroll v. Los Angeles County 
District Council of Carpenters (315 Pac. 2d 322 (California, 1957), cert. den., 
355 U.S. 932). In this case the union claimed that the employer was engaged 
in illegal labor contracting and had violated State safety standards. The union 
struck despite the existence of a no-strike clause in its collective bargaining con- 
tract with the employer. In defending an action for damages and injunctive 
relief, the union argued (1) that State court jurisdiction was preempted and 
that (2) under the Lincoln Mills rule, supra, Federal law governed the action and 
Federal labor policy, as expressed by the Norris-LaGuardia Act, barred injunc- 
tive relief. 

The court held that under section 301(a) it had concurrent jurisdiction with 
Federal courts. It also concluded, citing the Lincoln mills decision, that it was 
required to apply Federal substantive law. Nevertheless, the court held that it 
was not barred from granting injunctive relief since the Norris-LaGuardia Act 
is, by its terms, applicable only to Federal courts. 

A recent decision of the second department of the New York Appellate Division 
relied on the McCarroll case. In Anchor Motor Freight New York Corporation v. 
Local Union No. 445 (5 App. Div. 2d 869, 171 N.Y.S. 2d 511 (2d Dept., 1958) ), 
the defendants appealed from a lower court decision which had granted the 
plaintiff’s request to restrain defendants’ strike and picketing. The appellate 
division found that the defendants’ work stoppage violated the no-strike clause 
of the contract between the plaintiff and the defendants. The court held that 
this conduct was not within the exclusive jurisdiction of the NLRB or the Fed- 
eral courts nor was it a labor dispute within the meaning of section 876(a) of 
the Civil Practice Act. 

However, there is no unity among New York courts as to whether or not a 
strike, in violation of a no-strike clause, is a labor dispute within the terms of 
section 876(a). A number of courts have granted injunctive relief. For 
example: 

In New York Shipping Association v. International Longshoremen’s Associa- 
tion (154 N.Y.S. 2d 360 Sup. Ct., N.Y. Co., 1956), the union called a work stop- 
page because of certain action by the waterfront commission. In finding that an 
injunction was appropriate to restrain the union from violating the no-strike 
clause of its contract, the court said: “TI fail to see how the conduct complained 
of here falls within either category, the protected or the proscribed, so as to oust 
the State court of jurisdiction on the theory of congressional preemption. The 
complaint alleges nothing more than the defendants’ breach of a contract con- 
taining a no-strike covenant, and surely Congress has not yet deprived the States 
of jurisdiction to grant a remedy—including the injunctive remedy—for wrongs 
cognizable at common law and for which no substitute has been provided by the 
Federal act.” 

An injunction was also granted by the court in Stewart Stamping Corporation 
v. Uprichard, supra. The collective bargaining agreement in this case contained 
a no-strike clause. A wildcat strike followed the abolition of the job of one of 
the union officers. Subsequently, shop stewards were fired for engaging in the 
strike. The court concluded that the company was not involved in a labor dis- 
pute and consequently granted an injunction. See also, Bee Line v. Long Island 
Local 252, TWU, 157 N.Y. Supp. 2d 232 (Sup. Ct., Nassau Co., 1956) ; Parodi 
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soeey Co. of New York v. Gaeta, 156 N.Y. Supp. 2d 282 (Sup. Ct., Queens Co, 


However, some courts have refused injunctions even where the strike was in 
violation of a no-strike clause. The court in A. H. Bull Steamship Co. v. Hal, 
11 Mise. 2d 5, 169 N.Y. Supp. 2d 775 (Sup. Ct., Kings Co., 1957) denied an in- 
junction and stated: 

“It would appear that in this State the weight of authority supports the propo- 
sition that a breach of a collective bargaining agreement constitutes a contro- 
versy concerning terms and conditions of employment and is a labor dispute 
within the meaning of section 876-a.” 

See also Main Stem Restaurant v. Siegal, 38 L.R.R.M. 2622 (Sup. Ct., N.Y. Co., 
1956) ; Bert Mfg. Co. v. Local 810, 136 N.Y. Supp. 2d 805 (Sup. Ct., Westchester 
Co., 1954) ; Vim Electric Co. v. Solomon, 67 N.Y. Supp. 2d 908 (Sup. Ct., Kings 


Co., 1947) ; Green Bus Lines v. Flynn, 61 N.Y. Supp. 2d 663 (Sup. Ct., Queens 
Co., 1945). 


Enforcement of an arbitrator’s injunction 


The New York Court of Appeals has held that section 876—a does not prevent 
an arbitrator from issuing an award enjoining the breach of a no-strike clause 
whether or not the court itself could or would have granted such relief. In 
In re Ruppert, 3 N.Y. 2d, 731 (1957), the court upheld an arbitrator’s injunction 
against a violation of a no-strike clause even though the contract did not spe- 
cifically grant the arbitrator the power to issue injunctive relief. The court 
held that the delegation of such authority was inherent under the terms of the 
contract. 


DISCUSSION 


The Norris-La Guardia Act was enacted in order to protect unions against ex- 
cesses of the courts. The language of that act, however, is so broad that it can 
be construed to bar an injunction even where the strike or lockout violates a no- 
strike no-lockout clause. This is most unfortunate since the courts are pre 
vented from enforcement of the no-strike no-lockout provision, which is one of 
the most important provisions of a collective bargaining agreement and is the 
quid pro quo on the employer’s part for wage and other provisions of the agree- 
ment. 

There is today a far greater equality of bargaining power between unions, 
on the one hand, and employers on the other, than existed at the time the Norris- 
La Guardia Act was written. There is no reason why parties who have sol- 
emnly entered into no-strike no-lockout provisions should not be compelled to 
live up to their obligations, not only by the award of damages for breach, but 
also by the issuance of injunctive relief. It might be parenthetically added that 
the right to obtain an award of damages is very often an illusory one. The 
only real remedy that the employer can obtain is to prevent injury to itself in 
limine by the issuance of an injunction. 

It is furthermore anomalous that under the laws of this State the court will 
enforce an arbitration award enjoining a no-strike no-lockout provision but that 
there is doubt as to whether relief will be granted if there is no arbitration pro- 
vision in the contract and the employer seeks to obtain injunctive relief. 

There may be instances in which an injunction against a strike or lockout 
should not be granted; for example, where a union retaliates against an em- 
ployer who, in violation of section 8 of the National Labor Relations Act, as 
amended, commits an unfair labor practice. We have found it unnecessary to 
touch on those situations since the courts, without additional legislation, have 
ample power to grant or refuse relief depending upon the equities of the case. 

Accordingly, it is this committee’s recommendation that both the Federal and 
State laws be amended 60 as to enable both the Federal and State courts to issue 
injunctions against breach of no-strike no-lockout provisions. In order to pre- 
vent any possible abuse of such power, however, it is this committee’s opinion 
that no ex parte injunctions should issue. 


RECOMMENDATIONS 


(1) That section 301(a) of the Taft-Hartley Act and section 876-a of the New 
York Civil Practice Act should be amended to permit injunctions against lock- 
outs, work stoppages, strikes, and picketing where the conduct objected to is in 
violation of a no-strike no-lockout provision and where an arbitrator has issued 
an award enjoining the breach of the no-strike no-lockout provision. 
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(2) That section 301(a) of the Taft-Hartley Act and section 876—a of the New 
York Civil Practice Act should be amended to permit injunctions against lock- 
outs, work stoppages, strikes, and picketing where the conduct objected to is in 
violation of a no-strike no-lockout provision of a collective bargaining agree- 
_ = where the agreement contains no provision for arbitration of such 

spute. 

(3) That section 301(a) of the Taft-Hartley Act and section 876-a of the 
New York Civil Practice Act should be amended to permit injunctions against 
lockouts, work stoppages, strikes, and picketing in order to maintain the status 
quo pending arbitration where the conduct objected to is in violation of the 
no-strike no-lockout provision of a collective bargaining agreement and where 
the issue in dispute is pending before an arbitration tribunal in accordance with 
the terms of that agreement. 

(4) That in no case shall an ex parte injunction be issued against lockouts, 
work stoppages, strikes, or picketing where the conduct objected to is in viola- 
tion of the no-strike no-lockout provision of a collective bargaining agreement. 

Respectfully submitted. 

Committee on Labor and Social Security Legislation, Emanuel Dan- 
nett, Chairman, Charles Ballon, Leonard L. Berliner, S. Lester 
Block, Milton B. Eulau, Morris D. Forkosch, Paul R. Hays, Ber- 
thold H. Hoeniger, Julius Kass, William J. Kridel, Merwin Lewis, 
Arthur Mermin, George Moskowitz, Edward F. Murphy, Benjamin 
C. Roberts, Edward Silver, Benjamin Werne, Lawrence I. Wood. 


Benjamin Wyle has requested that his dissent from the foregoing recommenda- 
tions be noted. 


JUNE 4, 1959. 
House INVESTIGATING COMMITTEE 


GENTLEMEN: My name is Morris Goodman. I am making this written state- 
ment to your committee because as a rank-and-file member I know and can prove 
that the rank and file needs a so-called bill of rights. We need a guarantee from 
Congress through legislation that we can voice our convictions without risking 
our jobs. 

Union brass through testimony before Congress and the newspapers tell us 
they need control over dissident members. The question is: What is their inter- 
pretation of a dissident member? 

In the eyes of certain union brass, including general president of Hotel & 
Restaurant Employees International, Ed Miller, I am a dissident member. 

I asked for a certain financial statement from Sam Skelly, president and busi- 
ness agent of local 158, and I accused Sam Skelly of contacting business agent 
of Ashbury Park and telling this agent, Mr. Armstrong, not to give any work to 
two local 158 waiters who work on a permit there every summer because they 
worked against the election of Skelly in 1955. This is what union brass calls 
harassing. 

I took a court action against Sam Skelly in 1957. The basis of this court action 
was that Skelly in the presence of 10 waiters pointed his foregoinger at me and 
said, “No more work for you.” Mr. Skelly admitted this in court under oath. 
This is Passaic County Superior Court Judge Sol Viviano presiding. 

Because of these “harassing tactics,” charges were filed against me and 
through a most vicious fraudulent setup I was fined $300 and couldn’t appear 
at meetings for 3 years. I appealed to Ed Miller, general president of Inter- 
national. He asked me to send him $25 to perfect my appeal. I wrote him that 
I was dead broke and that he could check my work record. I also pointed out 
to him that I had through the years contributed to political action and the 
amet Beach union, and appealed to him to handle my appeal without the 25 

ucks. 

Mr. Miller answered that local 158 was lenient with me, that I should have 
been expelled. Six weeks later he wrote to Mr. Al Hayes of the Ethical Prac- 
tices Committee that all I have to do is send him 25 bucks and he’ll still handle 
= appeal. Congressman Barden has copies of these two letters written by 

d Miller. 

I appealed to both George Meany and Al Hayes. I was was told in so many 
words that I would have to work this out within the framework of Hotel Inter- 
national; in other words, Ed Miller, a charlatan if there ever was one. Both 
Meany and Mr. Hayes had copies of these two Miller letters. 

The Ethical Practices Committee is a front to show and bamboozle the public 
that labor can clean its own house and that no legislation is necessary. 
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Union brass want no laws that will infringe on their awesome power over 
the rank and file through their job control. 

I personally know many other waiters in the same predicament as I. 

With copies of those two Miller letters, why didn’t Mr. Meany and Al Hayes 
of Machinists Union take action? Instead, they give out with a lot of oratory, 

They expelled Hoffa because he was exposed and not because of his actions, 
My situation was not publicized, so they done nothing. I could write a book 
on this matter, but I think I have made my point. 

On the whole, union officials have done a job for the rank and file in the way 
of conditions and pay. Unfortunately, some union officials are not big enough 
men to handle power. They get drunk with power. They act like dictators, 
so for this type of union official legislation is a necessity. 

The rank and file is aware of the tremendous pressure exerted by union brass. 

The rank and file will remember the politicians, both Republicans and Demo 
crats, who bow to this pressure. 

These are facts, gentlemen. Did you get facts from George Meany, Al Hayes, 
and John “Barrymore” Lewis? 

In closing I want to inform you that I am now, and in the future make myself 
available to your committee for any further and more detailed information 
on this and other aspects of union brass in organized labor. 

I hope you give this information the publicity that it merits. 

Very truly yours, 


(Signed) Morris GoopMan. 
P.S.—The international general executive board will look into my case June 


10, 1959, in St. Louis. 


STATEMENT OF THE EMPIRE STATE CHAMBER OF COMMERCE, ALBANY, N.Y., RE 
FEDERAL LABOR LEGISLATION PENDING IN THE 86TH CONGRESS 


My name is Leonard Rovins. I am a partner in the law firm of Fellner & 
Rovins, New York City and a member of the Labor Relations Committee of the 
Empire State Chamber of Commerce, on whose behalf this statement is being 
submitted. The chamber is a statewide federation of approximately 150 cham- 
bers of commerce and statewide trade associations, with an underlying mem- 
bership of more than 80,000 business firms. In addition to our organization mem- 
bers, we have a large number of associate members which are business firms 
doing business in the State of New York. They represent a good cross section 
of business as to kind and size. 

The several investigations which have been held during recent years, most 
notably among them the intensive work done and being done by the McClellan 
committee, have crystallized a compelling need for legislation toward the follow- 
ing objectives: 

1. The implementation of the overriding objective of the National Labor Rela- 
tions Act, which is that of leaving to the individual employee the choice of 
unionization or nonunionization, such choice to be made unimpeded by threats 
or pressure or coercion from any source; 

2. The protection of the public, employers, and employees from the evils of 
coercive picketing and secondary boycotts. Parenthetically as to this objective, 
it should be noted that organizational picketing in particular represents a deadly 
threat against the achievement of the overriding objective of the National Labor 
Relations Act above stated; 

3. The protection of individual union members through internal union reform 
and through external reform, meaning specifically by “external” the curbing of 
the powers of corrupt or venal union officials, the abuses of such having been so 
dramatically brought to light by the McClellan Committee: and 

4. The elimination of the jurisdictional void whereby thousands of smaller 
employers who can regularly meet the interstate commerce requirement of the 
National Labor Relations Act are foreclosed from Federal jurisdiction because 
of the self-imposed jurisdictional standards of the National Labor Relations 
Board. 

In the remarks to follow, my primary emphasis shall be upon the recom- 
mendation that any and all forms of picketing, however labeled, the purpose of 
which is to compel recognition, be made an unfair labor practice, subject to the 
mandatory injunction procedure, and be coupled with the requirement that the 
election procedure be mandatory in future representation situations. Only 
passing attention will be paid to the other objectives as noted, inasmuch as prior 
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testimony is abundant respecting them, the record of the McClellan committee 
is replete with the need for a legislative remedy and because of the particular 
view of the Empire State Chamber of Commerce that the present weaknesses in 
the law respecting coercive picketing represents the No. 1 area crying for correc- 
tion. Thus, the “rifle” approach. 

While the Kennedy-Ervin bill (S. 505) and the administration bill (S. 748) 
deal extensively with the protection of individual union members, neither bill 
goes far enough. We believe, in this connection, that particular weight should 
be given to the views of Senator McClellan as expressed in his bill (S. 1137) 
and that any bill which finally passes should have effective provisions guar- 
anteeing (a) the democratic rights of members, (b) the guarantee of democratic 
processes being observed through the provisions of the constitution and bylaws 
of both local and international unions, (¢) the proper discharge of the fiduciary 
responsibility of union officials and of the trusteeship responsibilities. On this 
point the chamber is of the view that Senator McClellan is very possibly the 
most informed man in the Nation today on the precise nature of the abuses 
which have occurred, and regularly still do oceur, and further, the chamber be- 
lieves that similar legislation before the House (H.R. 4473) would represent, for 
all practical purposes, a cure rather than a dealing with symptoms or an approach 
of going no further than the organized labor movement itself will support. 

Just one more point on corrective legislation dealing with labor reform. 
As recognized by Senator Kennedy himself, experience to date, from the time 
of the expulsion of the Teamsters Union from the AFL-CIO, demonstrates con- 
clusively that the labor movement cannot, of itself, clean house. It needs help 
and needs it badly. As praiseworthy as the code of ethics may be, the simple 
fact that some of the most corrupt unions remain outside the fold points to 
the pressing need for effective Federal legislation. 

Respecting the jurisdictional void, we support the administration bill (S. 748). 
This bill would specifically empower the Board to decline jurisdiction where it 
believes the effect on commerce to be remote and insubstantial, but it would 
also authorize the States to act where the Board declines jurisdiction. 

The present situation is one whereunder the Supreme Court, through the 
famed Guss line of decisions, has left the need for remedial legislation in the 
hands of Congress. Under present law, the State may not act applying its own 
law wherein an employer is in commerce but does not meet the Board’s juris- 
diction standards. Nor can a State act in a similar situation even wherein it 
is agreeable to applying the Federal law. Finally, in such a circumstance, a 
State cannot even act wherein it has specific legislation relating to representa- 
tion situations or unfair labor practices, and therefore could be effective could 
it exercise jurisdiction. Thus, the “no man’s land’—one in which the victim 
is always the smaller employer and one which simply makes no sense in the 
light of the legal maxims that the law, like Nature, abhors a vacuum and that 
for every legal wrong there must be a legal remedy. 

I now proceed to the basic purport of my remarks which have to do with 
what is commonly called organizational or coercive or recognitional or, in 
Secretary of Labor Mitchell’s words, “blackmail” picketing. 

However, at the outset I should like to emphasize that as a closely related 
subject, we support legislation which would effectively outlaw all forms of the 
secondary boycott for the simple reason that in secondary boycott situations, 
it is always an impartial third party who is the subject of the pressure and 
who is unfairly damaged. There is no such thing as a good secondary boycott 
and, if there be such, the labor movement ought to be called upon to provide 
specific examples. Absent some material showing of valid secondary boycotts 
from the standpoint of a legitimate labor objective, there should be no loopholes 
left in the secondary boycott picture. 

By organizational picketing I refer to any and all picketing which has as 
its purpose to compel the recognition of a minority union. More specifically, I 
mean the term to include recognition picketing because no honest practitioner in 
the field of labor relations can see any difference at all, in practical effect, be- 
tween “organizational” picketing and “recognitional” picketing, although too 
many of our courts, not expert in labor relations matters, make a distinction 
and in so doing, are dancing on the points of legal needles to the detriment of 
everyone affected excepting the union which is engaging in coercive picketing. 

The distinction made by the courts, utterly unrealistic, is that so long as picket- 
ing is directed to the persuasion of employees it is “organizational” picketing and 
therefore permissive as a form of free speech, whereas if the picketing is directed 
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at the employer it is “recognitional” in nature and therefor an unfair labor prac. 
tice and enjoinable. The distinction is simply nonsense and ought to be elimi- 
nated once and for all, since, however, a picket sign may be worded, if it is 
damaging to the employers, as it must be, the result is the recognition of a 
minority union and the selling down the river of the rights of employees as 
guaranteed in the very heart of the National Labor Relations Act, namely sec. 
tion 7 thereof. 

Not many months ago an associate in my office was invited to appear on a 
radio program discussing with selected member of the press, the subject of 
organizational picketing and specific proposals in New York State which, in 
legal effect, would eliminate the same. Intensive efforts were made to find a 
representative of organized labor who would appear on the program in support 
of organizational picketing. No one was willing to appear because if one believes 
in the democratic process and in the overriding objective of the law insofar as 
it concerns the unionization of workers, organizational picketing stands out in 
sharp relief as indefensible. The only argument that I have at any time heard 
publicly adduced in favor of organizational picketing, is that it is a proper use 
of force to compel an organization in order to correct a substandard condition 
respecting wages, hours, and working conditions. This is sheer sophistry, 
Again and again, organizational picketing takes place in situations where the 
employer’s conditions of employment are both competitive and high and meet 
or exceed union standards, and again and again it occurs in situations wherein 
the employees are not even asked to join the picketing union. But even suppos- 
ing that there are working conditions which are in need of improvement, and 
we certainly hold no brief for substandard conditions, if the basic law means 
anything it is to say that the employees should freely select their own bargaining 
representative, if any. 

The Kennedy-Ervin bill (S. 505) deals solely with picketing which is for the 
purpose of extorting money from an employer. If therefor does not address it- 
self at all to the vast, vast majority of situations in which coercive picketing 
for recognition purposes occurs. 

The administration bill (S. 748) would make it an unfair labor practice to 
engage in organizational and recognition picketing where (1) the employer has 
validly recognized another union within the purport of section 9-c of the Na- 
tional Labor Relations Act, (2) wherein within the last preceding 12 months a 
valid election has been conducted, (3) wherein the union cannot establish the 
existence of a sufficient interest to warrant an election, and (4) wherein picket- 
ing has been engaged in for a period of time and an election has not been con- 
ducted. Obviously, this is a very marked improvement over the wholly inade 
quate Kennedy-Ervin bill but, again, it does not go far enough because it does 
not cover a very large proportion of situations wherein another union is not 
being recognized, there has not been an election within the past 12 months, the 
union has no interest in appealing to the employee wishes on the matter and 
the union does not seek, or indeed actively opposes, an election because the 
purpose of the picketing is to so hurt the employer economically that he has no 
alternative but to recognize the union. 

In summary, the type of coercive picketing as herein discussed should be 
eliminated in its entirety. It is picketing of a sort and for a purpose which 
serves no lawful labor objective and which directly cuts across the rights 
guaranteed to employees in section 7 of the act, and further delineated in sec- 
tions 8 (a), (b), and (c). We urge the adoption of legislation patterned along 
the lines of the Curtis bill introduced in the last session of Congress. 

As a final sentence, let us make crystal clear that we do not seek to outlaw the 
rights of employees to strike or to picket peacefully in lawful situations, or 
wherein a lawful aim is being pursued; but any legislation which does not 
deal effectively with the massive evil of organizational picketing, as a piece of 
labor reform legislation, deals only with symptoms and not a cure. 


STaTEMENT OF PHILIP G. KUEHN, PRESIDENT, WISCONSIN CoLp StoraGE Co., 
MILWAUKEE, WIS. 


My name is Philip G. Kuehn, president of Wisconsin Cold Storage Co. at 
Milwaukee, Wis. We operate four public refrigerated warehouses in the State 
of Wisconsin. We employ a total of 27 warehouse workers. Employees in one 
warehouse are members of the Teamsters’ Union; employees in the other three 
warehouses belong to no union, by their own choice. 
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Your committee was kind enough to offer me time to testify on proposed labor 
legislation. Very unfortunately, it is impossible for me to be in Washington 
during the week of June 8. I offer, therefore, this statement as a very poor sub- 
stitute for verbal testimony. 

I have been aware of Mr. Hoffa and his activities for some years, but despite 
that knowledge I was stunned by his crass boast which has been so widely re- 
ported in the press. I will tell you very frankly, that the overwhelming majority 
of employers who are either organized by Mr. Hoffa’s union or who are “sitting 
ducks” for his union are scared stiff and afraid to express themselves on the 
issue of labor legislation. 

Why are they afraid? It is very simple. By issuing this statement, which I 
would very much have preferred to have given orally, I am subjecting our com- 
pany and its employees to severe recrimination which could result in bank- 
ruptcy for our firm. At the snap of his fingers, Mr. Hoffa could throw up picket 
lines at each of our four warehouses—including the unorganized plants—and 
virtually put us out of business as we are very dependent upon the trucking in- 
dustry. There is nothing on earth, at this stage of the game, to stop him from 
so-called peaceful picketing to advertise that our unorganized plants are not 
union shops. 

That this condition can exist in America today is wholly and thoroughly 
disgraceful. We are small employers and I can swear to you that virtually 
everyone of our 27 warehouse employees is a happy, contented, and satisfied 
worker. The one group that does belong to the Teamsters’ Union has had to 
“prod” their local union office to settle peacefully with us during the past 
several negotiations. Those who don’t belong to Mr. Hoffa’s union have chosen 
to remain unorganized and apparently have no desire to affiliate with the 
Teamsters. 

Yet, under today’s laws, our employees can be deprived of employment and 
our company can be driven into ruin if Mr. Hoffa elects to picket our ware- 
houses. 

This is a matter which goes far beyond any partisan political lines. It is 
a simple matter of human freedom and the right to live our lives peacefully 
and productively. When I use the word “our’ I speak for all of the employees 
and stockholders of our concern. 

That this threat hangs over our head today is so tragic that I cannot conceive 
that Congress would refuse to outlaw this type of picketing. Please let me 
emphasize that ours is not an unusual or unique situation. There are literally 
hundreds upon hundreds of public refrigerated warehouses spread throughout 
the United States. In addition, there are other types of employers who are in 
an identical position, and those firms are subjected to the dictates of Mr. Hoffa 
simply because present laws permit him to exercise his ruthlessness and arro- 
gance to the nth degree. 

Specifically, coercive organizational picketing or recognition picketing which 
is a gross violation of the rights of employees to select their own bargaining 
representatives should very clearly and definitely be outlawed. Most assuredly, 
this is not legislation which “handcuffs” labor unions, but it does protect the 
rights of individual employees and employers. 

In the name of just plain human decency, I beg the Congress to pass legisla- 
tion to prevent Mr. Hoffa or anyone like him from exercising a life or death 
hold upon thousands of small employers and their employees. 


INTERNATIONAL GUARDS UNION OF AMERICA (INDEPENDENT), 
Minneapolis, Minn., June 5, 1959. 
Hon. Port M. LANDRUM, 
House of Representatives, Washington, D.C. 
DEAR CONGRESSMAN: It is requested that you, as chairman of the subcom- 
mittee now holding hearings on proposed labor legislation, place the below 
statement into the records of your committee: 


EFFECTS OF TAFT-HARTLEY ACT ON GUARDS 


The primary purpose of the act was to guarantee the statutory right of em- 
ployees to join a labor organization of their own choice, yet the act denies 
that right to employees classified as guards or watchmen. 

Section 9(b) (3) specifically denies the right of guards to belong to any of 
the major labor groups. Enforcement of the act is entirely in the hands of the 
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National Labor Relations Board, which, because of frequent changes in per- 
sonnel, have made various definitions of what constitutes a guard within the 
meaning of the act. 

Under present rules of the Board guards are limited to join independent groups 
unless the employer is willing to permit them to join a group which admits 
other than guards to its membership. Guards are therefore left to the mercy 
of their employer. 

At the present time more guards and watchmen are legitimately members 
of major labor groups than are members of the independent groups legally 
constituted under the act. 

Present legally constituted independent guard unions are suffering because 
employers are willing to have major unions bargain for the few guards in their 
employ rather than go through another series of bargaining sessions since, in 
most instances, guards constitute less than 2 percent of the employees represented 
by major unions. 

Independent guard unions are faced with prohibitive expenses for organizing, 
bargaining, and enforcing agreements reached because of so few eligible em- 
ployees within employer units. 

Where guards units have been successful in organizing they are, for the most 
part, necessarily small and widely separated so that administrative costs far 
exceed any possible revenue. 

With the foregoing in mind it would seem that it would be beneficial to both 
employer and employee to delete or amend section 9(b) (3) of the National Labor 
Relations Act. 

If it is your wish to have a representative of our organization to appear before 
your committee for questioning we would be very pleased to do so upon receipt 
of notice to appear. 

Sincerely yours, 
C. J. JUNGLEN, 
Secretary-Treasurer. 


FAIRVIEW METHODIST CHURCH, 
Binghamton, N.Y., April 22, 1959. 
Hon. Rospert P. GRIFFIN, 
House Office Building, Washington, D.C. 

Dear Mr. Grirrin: Mr. Howard W. Robison, Member of Congress of the 37th 
District, New York, has suggested I write you concerning the activities of or- 
ganized labor with regard to the construction of our new church which began 
July 1, 1958, and is now completed. 

Construction contracts were let to the lowest of six bidders, without reference 
to union or nonunion affiliation. General construction contractor was Berg & 
Hitchcock, employing nonunion men; electrical, plumbing, and heating to Glea- 
son & Son, Auchinachie & Son, and Paul Wheeler, respectively, all employing 
union men. All contractors understood the union or nonunion employment poli- 
cies of each other before contracts were signed. 

The work of the contractors progressed without any labor difficulties for about 
5 weeks, when the Building Trades Council representative called upon the brick- 
layers, who worked under subcontract with Berg & Hitchcock, to join the union. 
They refused. The council then placed a picket. Immediately the union work- 
men had to withdraw, much to their own disappointment, because it left some 
of them without work as they were laid off by their respective employers. 

Because of the provisions of our contracts with the electrical, plumbing, and 
heating concerns, they were obligated to get the work done, in spite of the 
union, With their cooperation the church hired nonunion contractors to com- 
plete the contracts, thus giving employment to nonunion men, and throwing union 
men out of work. 

The Building Trades Council continued to maintain the picket, making it im- 
possible to secure deliveries of building materials by union drivers. Further- 
more, we were unable to secure a union operator for the crane to install the 
arches, and it was only with delays that more than doubled our expenses, and 
in the face of threats to fine and boycott any crane owners who lifted a hand 
to help us, that we finally were able to secure a crane from a distance of 60 
miles, and secure nonunion operator, and with inexperienced men and at great 
danger to their lives, place the arches with a crane that was really unfit for 4 
job. 
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We finally got the arches placed, and apparently further harassment by the 
union appeared to them to be useless, so the picket was withdrawn, and thence- 
forth we were able to secure deliveries by union drivers and work was done by 
union men on iron steps, handrails, etc. 

The action by the Building Trades Council was simply an attempt to coerce 
the general contractor to require his employees to join the union (which not 
one wanted to do—lI personally interviewed each man), or else discharge them 
and employ only union men, or for us to do as a representative of the Building 
Trades Council suggested to me, terminate our contract with the nonunion gen- 
eral contractor. Since we still believe in freedom we would not coerce the men 
to join the union. Since the Bible says “covenant breaker cannot enter the 
Kingdom of God” we could not grant their other request. 

The men were working harmoniously on this job until interference by the 
Building Trades Council. They were satisfied with their wages and working 
conditions. We thought the Constitution of the United States gave us the right 
and freedom of men to work, without hindrance by anyone. If the law protects 
the union in such unconscionable activity, in our opinion, laws ought to be writ- 
ten so as to withdraw any such selfish and dictatorial rights. 

I still believe in the rightness of the basic principle of unionism. (The Meth- 
odist Church believes men should have the right to organize or not.) But the ut- 
terly selfish and dictatorial attitude of some of their leaders is too much. Lo- 
cally, they took the attitude that the only ones that could build our church were 
union men, and if they were not permitted to do it, then they would hinder any- 
one that tried doing it. Also, the kind of boycott they exercised in connection 
with our job ought to be prohibited. If men want to organize in order to se- 
cure just rights and advantages, that is fine, but the boycott against honorable 
workmen who are satisfied with their jobs is vicious, unjust, utterly selfish, and 
certainly leads the whole labor movement in a direction that is un-American. 

We hope that just rights can be spelled out by law, and actions unworthy of 
Christians and Americans will be outlawed. 

We deeply appreciate your interest. 

Sincerely yours, 
CLAYTON W. Hoaa. 


STATEMENT IN OPPOSITION TO S. 1555 SuspMITTED BY INTERNATIONAL LONGSHORE- 
MEN’S & WAREHOUSEMEN’S UNION 


Congressional investigations, aided and abetted by antiunion employers and 
sensationalized by newspaper headlines, have created a widespread impression 
that the American labor movement is controlled by gangsters, hoodlums, and 
racketeers, that individual members of unions have no protection against dicta- 
torial and undemocratic practices of designing officials, and that union treasuries 
and union welfare funds are being systematically embezzled. The American 
public is being conditioned to be suspicious and distrustful of unions, and in con- 
sequence, skeptical of their aims and policies. 

The National Congress and the individual State legislatures are being asked 
to pass legislation to regulate and control unions. In the prevailing atmosphere, 
even some legislators who are friendly to the labor movement fee! obliged to 
support legislation “to protect the good name of labor” or “to insure democratic 
procedures” or “to safeguard union treasuries” or “to keep ‘hoodlums’ out of 
union office.” The unions themselves, many of them, are taking the position that 
ane legislation is inevitable and therefore that they will fight for the least 

armful. 

The ILWU is opposed to any such legislation. We feel that its sponsors and 
supporters are overlooking a number of important considerations. 

The principal considerations which we believe are being overlooked in the 
present pellmell drive to appease the Moloch of an outraged public opinion are 
these: 

(1) Unions are voluntary associations of men and women, organized not for 
profit but to improve the welfare of their members and the country as a whole. 
Any attempt by Congress to regulate the internal] affairs of these voluntary asso- 
ciations is—as John L. Lewis aptly declared—‘“a startling departure from the 
traditions of America; a change in the constitutional procedures.” Moreover, 
as Lewis added, an attempt to single out the membership of labor unions and 
Place them “under the regulatory powers of the Federal Government, while 
leaving all other voluntary associations free to follow their own course, as here- 
tofore, obviously is discriminatory legislation.” 
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(2) While corruption certainly does exist in some unions, no one has charged 
that it is anything but exceptional. It is not characteristic of any large segment 
of the labor movement. This being true, why use a shotgun approach to hit at 
evils which could be dealt with one at a time by enforcing existing statutes cover. 
ing racketeering, bribery, theft, and embezzlement? 

(3) Corruption also exists in many other areas of American life, but no one 
is proposing a law to regulate local and State medical associations or bar asso- 
ciations just because they sometimes condone fee-splitting and malpractices 
on the part of some doctors, or ambulance chasing, or other unethical practices 
on the part of some lawyers. Why are labor unions being singled out for such 
special attention? 

(4) If no one may be a union official who has been convicted of robbery, 
bribery, or any of the other crimes listed in section 405(a)(1) of S. 1555, why 
should not the same prohibition be applied to all other organizations? Should 
a man be allowed to be president of the board of directors of a corporation if 
he has been convicted of any of these crimes? We think it is self-evident that 
there are more ex-convicts who are officers of corporations than who are officers 
of labor organizations. 

(5) Similarly, undemocratic procedures are not uncommon in other organiza- 
tions. Why is someone not proposing a statute to regulate the internal affairs 
of corporations? A bill parallel to S. 1555 along this line, designed to protect 
stockholders, might propose to abolish the wholly undemocratic practice of 
using proxies, or it might require that a majority of stockholders be present at 
least at annual meetings. Why is not the small stockholder entitled to the 
same kind of protection as the individual union member? 

The answer to these questions is clear: Unions are not being singled out 
because they are more undemocratic or more corrupt than other organizations, 
and not because their members need any more protection agains their officials 
than do the members of other organizations. They are being singled out be 
cause they are unions, because organized employers are seeking in this way to 
gain bargaining advantages. 

There is not a single negotiation between a union and an employer where 
the union has not been put at a disadvantage because of the furor created by 
the current investigations. Passage of S. 1555, rather than quieting the furor, 
will add to it. Industrial relations and unions will be harmed even more. 

This conclusion is strengthened by considering the effect on unions of giving 
disgruntled members new opportunities to appeal internal union problems to 
some outside agency. The employer-lawyers who drafted the Taft-Hartley law 
were diabolically clever in creating opportunities for individual workers, some- 
times acting as employer stooges, to attack the union and to tie it up in legal 
proceedings. Under Taft-Hartley there are hundreds of suits against unions 
alleging discrimination in hiring. 

Now, 8S. 1555 would provide countless opportunities for a disgruntled individ- 
ual to play the game of disruption. Section 101, the misnamed “Bill of Rights,” 
opens the door wide on this score. Under its provisions, union officials, or 
unions themselves as entities, can be hailed into Federal courts or before Fed- 
eral administrative agencies and compelled to account for the manner in which 
the internal affairs of the affected organization is being conducted. 

We can imagine nothing more disruptive unless it is section 402, which 
broadens the right of the disgruntled individual to bring to the Secretary of 
Labor all sorts of charges regarding the conduct of union elections. With the 
adoption of this section the Secretary could expect to be deluged with protests 
by men defeated for election in union campaigns. 

To illustrate the real character of such proposals we suggest that a law be 
passed authorizing (and encouraging) a Member of Congress who feels that he 
has been ill-treated with regard to committee appointments to appeal his case 
to the Chief Justice of the Supreme Court of the United States. 

In conclusion, we wish to reiterate our complete opposition to any legislation 
under the heading of “Labor Reform,” whether moderate or drastic, whether 
State or Federal. There are plenty of laws, if properly enforced, to get the 
crooks, be they in unions or in management; new legislation, under the smoke- 
screen of reform, it nothing but a device to get unions. 

We hold with John L. Lewis that the only difference between the several 
proposals before this subcommittee is “the number of pages of misery they 
represent.” In short, as Lewis said, all these bills are “weapons of the rich 
to be used in oppressing the poor.” 








We ar 
tory in ¢ 
ynions a 
there is 
in some 

We do 
is needec 

Union 
it to be k 


STa 


The ! 
is an O01 
engagec 
terested 
tunity t 
with tl 
which 

Repr 
mittee 
§. 1555- 

The 
disclos' 
and en 
and (3 

In g 
ports « 
terrent 
bill of 
labor | 
loopho 
tage oO 
and eI 


LABOR-MANAGEMENT REFORM LEGISLATION 1685 


We are convinced, in our evaluation of these bills, that they are discrimina- 
tory in character and discriminatory in intent. They are aimed at weakening 
wions and at benefiting employers. While there is corruption in some unions 
there is corruption in some corporations, in some trade associations and even 
in some medical societies. 

We do not condone corruption wherever it is. But we think no new legislation 
is needed to deal with it. 

Union reform legislation, in our opinion, is class legislation, and we consider 
it to be both unconstitutional and unjustifiable. 


STATEMENT OF NATIONAL METAL TRADES ASSOCIATION REGARDING LABOR 
LEGISLATION 


The National Metal Trades Association, with headquarters in Chicago, IIL, 
is an organization consisting principally of small- and medium-sized employers 
engaged in manufacturing businesses. Because the association has long been in- 
terested in the field of labor-management relations we appreciate the oppor- 
tunity to present our views to this committee on the several bills dealing broadly 
with the subjects of labor reform and amendments to the Taft-Hartley Act 
which are now pending before it. 

Representative of these bills are H.R. 4473 and 4474 introduced by your com- 
mittee chairman, Mr. Barden, and H.R. 3540 introduced by Mr. Kearns, and 
§. 1555—the Kennedy bill. 

The provisions of these bills fall into three main groups: (1) Those requiring 
disclosure of financial transactions and administrative practices of labor unions 
and employers; (2) those dealing with the individual rights of union members, 
and (3) proposals to amend the Taft-Hartley Act. 

In general, it is our feeling that (1) a requirement that labor unions file re- 
ports concerning certain types of financial transactions is not an adequate de- 
terrent to the corrupt practices disclosed by the McClellan committee; (2) a 
bill of rights such as that embodied in H.R. 4473 is an essential for any effective 
labor reform, and (3) the Taft-Hartley Act should be amended to eliminate the 
loopholes which racketeers and unscrupulous union officials have taken advan- 
tage of to obtain their own ends at the expense of the general public, employers, 
and employees. 

REPORTING AND DISCLOSURE PROPOSALS 
A. As to unions 

We do not believe that a legal requirement that reports be filed concerning 
certain types of financial transactions involving the funds of labor unions will 
add anything of importance to existing legal restrictions on the use of those 
funds. Many of the reporting provisions of S. 1555 and H.R. 3028 merely dupli- 
cate the existing provisions of sections 9(f) and (g) of the Taft-Hartley Act. 
More fundamentally, however, we question the assumption on which these pro- 
posals are based; namely, that union officers who would violate their positions 
of trust by embezzling the funds of their members, would hesitate to file a false 
report. 


B. As to employers 

We are opposed, however, to the requirement which would be imposed upon 
employers by section 203 of S. 1555 to report expenditures made by them directly 
or through a labor relations consultant, to persuade their employees as to the 
manner in which the employees should exercise the rights guaranteed to them by 
section 7 of the National Labor Relations Act. 

These proposed employer reports have been likened to those which would be 
required of unions by section 201, and of labor officials by section 202 of S. 1555. 
In fact, there is no similarity between them. The reports required of unions and 
of labor officials are intended to discourage violations of the fiduciary obligation 
which union officers owe to their membership. Normally, violations of that obli- 
gation will constitute crimes—either in State or Federal law, or both. 

This is not true of the employer activities which section 203 would require to 
be reported. In virtually no instance could employer expenditures falling within 
this section constitute a crime and only in the rarest cases could they be re- 
garded as exceptionable in any fashion whatsoever. What section 203 appears 
to represent, therefore, is a return to the discredited policy of the NLRB prior 
to the Taft-Hartley Act under which it was assumed that an employer could not 
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have a legitimate interest in the union affiliation of his employees. The sec. 
tion is, moreover, wholly inconsistent with section 8(c) of the National Labor 
Relations Act which guarantees to employers the right of free speech with re. 
spect to their employees—a provision enacted by Congress to offset the exact 
Labor Board policy which would now, apparently, be revitalized by section 208. 

We submit that section 203 has no connection with labor reform. It relates to 
matters that are within the scope of the Taft-Hartley Act and which should not 
be treated out of the context of thatact. If the constitutional right of employers 
to make known to their employees their views respecting a labor union or its ob- 
jectives is to be circumscribed by the Congress, it should be done openly and 
after mature deliberation—not under the guise of anticorruption legislation, 


BILL OF RIGHTS PROPOSALS 


We feel that the provisions of H.R. 4473 assure to union members certain 
basic rights and freedoms. While 8S. 1555 also contains a “Bill of Rights of men. 
bers of labor organizations” its terms were so watered down during Senate 
debate as to be largely ineffectual. 

In considering measures having to do with the individual rights of union 
members we urge the committee to keep in mind the impact of union security 
clauses upon the freedom of choice of the individual employee. Such clauses— 
which are included in collective agreements covering millions of employees— 
deprive the worker of his single most effective right vis-a-vis the union, ie, 
the right to terminate his membership and his financial support. At best, a bill 
of rights insuring him of fair treatment within the union and an opportunity 
to express his views without fear of reprisal is a poor substitute for the free- 
dom of choice of which he is deprived under the standard union or closed shop 
agreement. It is, however, infinitely to be preferred to his present state in 
which he has neither freedom of choice nor personal rights. 

While the bill of rights provisions of H.R. 4473 will be of material aid toward 
democracy in unions, it is our belief that there should also be legislation in- 
suring to the working people of this country, their right to choose freely either 
to belong to a union or not to belong to a union. 


TAFT-HARTLEY AMENDMENTS 
Secondary boycotts 


Construction of section 8(b) (4) of the Taft-Hartley Act by the NLRB and the 
Court has disclosed loopholes in the prohibitions against secondary boycotts. 
These should be eliminated. 

Particularly, we emphasize in this connection, the need to outlaw so-called 
hot cargo clauses and to forbid coercion of neutral employers. The deficiencies 
in these areas of the present act have been widely exploited by racketeers. 

We are opposed to all proposals to weaken prohibitions of existing law against 
secondary boycotts. We include in this category the proposal contained in section 
702 of S. 1555 to legalize such boycotts in the construction industry. No case 
has been made for such discrimination in favor of the construction unions. 


Organizational and recognition picketing 


The National Labor Relations Act provides adequate and peaceful means for 
the resolution of representation matters. Almost without exception organiza- 
tional and recognition picketing are resorted to because a union has not been 
able to gain an uncoerced majority among a particular group of employees. 
This is an abuse of the right to picket which the law should not tolerate. 

Additionally, “organizational” picketing is a frequently utilized racketeer 
technique for extracting payments from reluctant employers. 

All such picketing should be forbidden by law and section 10(L) of Taft- 
Hartley should be amended to bring this type of conduct within the scope of 
that act’s mandatory injunction provisions. 


States rights and Federal preemption 


A series of Supreme Court decisions since passage of the Taft-Hartley Act 
have all, but eliminated the State from the labor relations area. We do not 
believe that this was the intent of Congress. Numerous suggestions for a re- 
dress of the present imbalance between Federal and State regulatory authority 
in this area have been advanced. We believe that the best course of action is 
that embodied in section 3 of H.R. 4474 which would preserve State jurisdiction 
over “any labor dispute” except where there was a “direct and positive conflict” 
between applicable provisions of State and Federal law. 
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Unions and the antitrust laws 

Unions presently are almost completely exempt from the antitrust law. What- 
ever may have been the case 20 years ago, the continuance of this special treat- 
ment is unjustifiable today. 

Many activities of labor unions which have the effect of restraining competition 
or otherwise interfering with free market processes can, and should, be reached 
by a simple removal of labor’s present immunity from the antitrust laws. Certain 
other types of union activity may require specific legislation. The technical ob- 
stacles in this area~—while difficult—are not insuperable and the importance of 
the subject matter unquestionably would justify the time spent in resolving them. 


POLITICAL CONTRIBUTIONS BY LABOR UNIONS 


Section 204 of H.R. 4473 would forbid union expenditures for certain political 
purposes. National metal trades is in full agreement with this proposal. In this 
connection, it should be borne in mind that expenditures of this type are, in fact, 
forbidden by law today. Enforcement of this ban has broken down, however, 
due to Supreme Court decisions which have reduced the area of its applicability 
to labor unions to the vanishing point. 

The problem, therefore, is solely one of effectuating the intent of Congress as 
already expressed. We believe that the provisions of the Barden bill will accom- 
plish this end and will avoid the constitutional difficulties which have so sharply 
reduced the effectiveness of the present law. 


VOTING RIGHTS OF ECONOMIC STRIKERS 


We are opposed to the proposal contained in section 703 of S. 1555 to permit re- 
placed economic strikers to vote in representation elections. These elections are 
conducted to determine the representation perference of employees—not former 
employees. A replaced economic striker has forfeited his interest in the employ- 
ment relationship. He should not be permitted to interfere with the freedom of 
choice of those who have a present interest in that relationship. 


CONCLUSION 


We feel that H.R. 4473 and H.R. 4474 are steps in the right direction. If 
enacted, we believe that these two bills will go far toward eliminating the cor- 
ruption and abuses of union economic power uncovered by the McClellan com- 
mittee. We are opposed to 8. 1555 because we do not believe it would be an effec- 
tive labor reform measure and because it would weaken, instead of strengthen, 
the Taft-Hartley Act in several important areas. 


STATEMENT OF CLARE E. WILLIAMS, PRESIDENT GENERAL TELEPHONE CO. OF 
Onto IN CONNECTION WitH S. 1555 Lasok MANAGEMENT REPORTING AND 
DiscirosurRE Act oF 1959 

INTRODUCTION 


My name is Clare E. Williams, I am president of General Telephone Co. of 
Ohio and have served in that position since April 1950. Prior thereto, I served as 
an installer, solicitor, district commercial manager, division commercial superin- 
tendent, division manager, general manager, and vice president of this and other 
companies in the general system. In these capacities, I have become very familiar 
with employment matters and with the importance of maintaining a line of 
demarcation between supervisory personnel and personnel subject to the union. 

General Telephone Co. of Ohio was incorporated in 1924, and as of December 
31, 1958, furnished telephone service to approximately 157,000 customers. We 
had some 2,000 employees with an annual payroll of about $7,408,000 as of that 
date. All of the common stock of the company is owned by General Telephone & 
Electronies Corp., making this company part of the general system, which is the 
second largest telephone system in the United States. 

I am here today representing General Telephone Co. of Ohio and the other tele- 
phone companies in the general system. These companies furnished telephone 
service, as of December 31, 1958, to over 2,675,000 customers. They had a total, 
as of that date, of some 35,350 employees with an annual payroll of approximately 
$145,607,000. 
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My purpose in appearing before your committee is to comment on a particular 
provision in the Labor-Management Reporting and Disclosure Act of 1959, com- 
monly known as the Kennedy-Ervin bill. This provision, contained in section 
704 of the bill, proposes to amend the definition of “supervisor” in the National 
Labor Relations Act by excluding therefrom “service assistants in the communi- 
cations industry.” 

The provision to which I refer was added to the bill without hearing the testi- 
mony of any witnesses and was apparently based on a written statement sub- 
mitted by Joseph A. Beirne, president of the Communications Workers of 
America. Mr, Beirne stated that service assistants were not bona fide super- 
visors and therefore did not come within the term “supervisor” in the act. He 
further stated that service assistants performed duties of a clerical and routine 
nature and exercised no real supervisory authority over other telephone opera- 
tors. He expressed his concern that, ‘“‘contrary to these basic facts, the National 
Labor Relations Board has ruled that service assistants in three companies of 
the General System should be excluded from collective bargaining units as super- 
visors.” ° 

The Senate committee apparently incorporated this provision into the Kennedy- 
Ervin bill in reliance upon the accuracy of the partisan written statement of a 
union representative, whose assertion on its face conflicted with the facts as 
actually found in three impartial Labor Board proceedings. The Senate commit- 
tee had before it no factual statement of the function of “service assistants” 
and their role as a part of management in the operations of these and other 
General System telephone companies. 


SERVICE ASSISTANTS IN THE GENERAL SYSTEM 


In my company and other telephone companies of the General System, there is a 
job classification for an employee who is normally responsible for supervising 
a group of 6 to 12 telephone operators. She is responsible for the conduct of 
these operators on the job and for the work they perform in rendering telephone 
service to the public. She has the responsibility of insuring that the quality, 
tone, and speed of answer, as well as other standards for good telephone service, 
are maintained. She assists in development of force scheduling. In the absence 
of the chief operator she is in charge of the office and responsible for staffing of 
the switchboards, with authority to call in operators for duty as needed. She 
may interview applicants and effectively recommend that they be hired or re- 
jected. She is given the responsibility of rating each of the operators under her 
supervision as to quality of work and conduct on the job. She is normally respon- 
sible for either taking direct action or for making authoritative recommendations 
for disciplinary action and/or for selection for promotion. The disciplinary 
action I have mentioned can range from a recorded or unrecorded reprimand to 
layoff either for the balance of a shift or for several shifts, or may effectively 
result in discharge. 

It has been the experience of my company and of other companies in the Gen- 
eral System that having personnel within this classification as union members in 
the same bargaining unit as the telephone operators whose work they supervise 
has had a substantially adverse effect upon both the quality of telephone service 
and the costs of rendering such service, for which the public must pay in rates, 
since such personnel did not then perform their true supervisory function. In 
other instances where such personnel have been union members, a certain num- 
ber have become extremely active in the union and have used the prestige and 
supervisory power of their position to force their subordinates to choose between 
joining the union or being driven off the job. There have been instances in the 
traffic offices where this matter has been so severe as to result in virtually a 
closed shop. 

As I previously stated, the Labor Board considered this job classification, upon 
the basis of the particular job function and content, in three separate General 
System telephone companies, in each of which this classification is given a differ- 
ent title. The first case (82 LRRM 1500-106 NLRB No. 77), decided on July 28. 
1953, involved General Telephone Co. of California, where this classification is 
entitled “supervising operators.” The Board examined the supervisory function 
performed by such personnel and amended the union’s certification to exclude 
them from the bargaining unit. The second case (35 LRRM 1703-112 NLRB 
No. 7), decided on April 5, 1955, involved General Telephone Co. of Michigan, 
where this classification was then entitled “service assistants” (the title was 
changed in 1956 to “traffic supervisors”). The Board again held that such per- 
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sonnel were supervisors within the meaning of section 2(11) of the act, noting 
that effective recommendations were made by service assistants as to the tele- 
phone operators whom they supervised. 

The third case (36 LRRM 1178-112 NLRB No. 152) involved my company 
and was decided on June 16, 1955. In General Telephone Co. of Ohio, the per- 
sonnel within this classification are called senior operators. Substantial evidence 
was presented in this case to establish that such personnel constituted a part of 
the management team and exercised a supervisory function. The decision held 
that such personnel were excluded from the bargaining unit since they had 
authority effectively to recommend changes in status of other operators and 
were regularly in charge of telephone exchanges at specified periods when no 
chief operator was on duty. 

The job function and content of service assistants in the General System bears 
no resemblance to the description furnished by Mr. Beirne in his statement to 
the Senate committee. This is substantiated by the three separate decisions of 
the Labor Board, holding that such personnel. whether or not called service 
assistants, did not merely perform duties of a clerical and routine nature, as 
stated by Mr. Beirne, but that in fact they exercised a real supervisory authority 
over other telephone operators. 

This job classification has different titles in the various General System com- 
panies, among others: supervising operator, traffic supervisor, traffic instructor, 
senior operator, and service supervisor. In each case, the personnel bearing the 
titles I have mentioned are excluded from the union due to the supervisory 
nature of their work. In other instances, personnel bearing such titles as service 
assistant, supervisor, operator in charge are presently included in the union. 
Obviously, the criterion should not be job title but rather job function and 
content. This is recognized in the present definition of supervisor under the 
NLRB. 

The majority report of the Senate committee, which discusses the provision 
in section 704 of the bill to exclude persons designated as “service assistants” 
from the definition of the term “supervisor,” plainly shows that the committee 
was not properly informed as to the supervisory function of “service assistants” 
inthe General System. This report states on pages 33 and 34, that: 

“This proviso while clarifying the definition will cause no disruption in labor- 
management relations in the communications industry since ‘service assistants’ 
in the industry are generally covered by collective bargaining agreements. The 
committee believed it should thus express a determination that there should not 
be any extension of the definition to include persons with very minor super- 
visory responsibilities. In so doing the committee utilized an example of which 
the job content was clearly defined and accepted by the parties for a period of 
years. There is, of course, no intent by the committee to create inflexibility for 
the future.” 

I can assure this committee that the quoted proviso could cause disruption in 
labor-management relations in my company and in other companies in the Gen- 
eral System. While I do not pretend to be an expert in legislative drafting, 
counsel has advised me that they know of no other legislation which has resorted 
to definition by example. In this instance, the example is in conflict with the 
facts. The Labor Board has held that a person with the job title “service assist- 
ant” may have more than minor supervisory responsibilities and in fact be a 
“supervisor” as defined. While the majority report states that there was no 
intent to create inflexibility for the future, this provision does create inflexibi- 
lities, is not a mere classification, and sets a dangerous precedent for the future. 

The National Labor Relations Act was enacted by Congress after extensive 
hearings and deliberation. Congress provided therein that conflicting interests 
required persons exercising management functions to be excluded from collective 
bargaining units. The act established a definition for the term “supervisor,” 
leaving its interpretation in the many and divergent situations that would 
arise to the expert determination of the Labor Board and to the courts. There 
is no basis for the provision in section 704 of the bill which would legislate that 
such supervisory personnel, in spite of their function and the work they perform, 
are not supervisors and hence subject to the union if they are designated “service 
assistants.” 

The effect of this provision in the bill, which purports to be a labor reform bill, 
is directed to one particular job title in one particular industry and is highly 
discriminatory. The inclusion of such a provision in a general law has a danger- 
ous impact which goes far beyond the communications industry. If such a 
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provision were enacted into law, it would provide a plain invitation for other 
labor leaders to attempt to obtain similar special legislation covering particular 
job titles in their particular industries. 


CONCLUSION 


We in the general system believe that, under the National Labor Relations 
Act and applicable law, the question of whether an employee is a supervisor 
must be determined upon the basis of the particular job function and content 
and not by job title. We are therefore opposed to the passage of the Kennedy- 
Ervin bill with this provision and urge that it be deleted from any bill which is 
reported out of your committee. 


STATEMENT OF JosEPH A. BEIRNE, PRESIDENT, COMMUNICATIONS WORKERS oF 
AMERIcA, AFL-CIO 


On behalf of the 380,000 employees, working in the communications industry, 
who are represented by the Communications Workers of America, AFL-CIO, 
this statement is submitted to inform the members of this committee of our 
views with respect to the several proposals before the committee which seek to 
correct and to eliminate some types of abuses disclosed in the hearings held by 
the Senate select committee, and more particularly to comment specifically re- 
garding the proposals to amend the Taft-Hartley Act. 

It is not my intention to differ with the approach to the general problem by 
engaging in a discussion of the merits of the proposition whether amendments to 
the Taft-Hartley Act should be considered separately from the so-called reform 
measures or acted upon in a single labor-management bill. For many years we 
have been most concerned about certain features of the Taft-Hartley Act that 
have particularly affected us in our relations with the communications industry. 
Practically all of these amendments are presently before you in one form or 
another in the legislative proposals contained in the several bills that have been 
introduced for your consideration. Whether the matters about which we are 
concerned are covered in a reform bill or in separate bills is not so important as 
is the necessity that they be considered without further undue delay. 

Before proceeding to discuss these matters, I think it would be desirable and 
quite relevant to this statement to consider generally the object of the elimina- 
tion of known and proven abuses by reform legislation. My concern in this 
area of legislation is with the purposes which motivate the proposals and the 
results which will follow with the enactment into law of such legislation. With 
real and effective reform to eliminate known abuses, we have no quarrel. Such 
legislation will strengthen the labor movement and benefit the public. Our 
difference is with the proposals which do not seek real reform, because they 
propose in the name of reform to limit the free collective bargaining process, to 
restrict and punish labor unions, and to otherwise weaken and make ineffective 
the overwhelming majority of decent and legitimate labor organizations. 

With these matters in mind, I shall proceed to discuss those features of the 
Taft-Hartley Act which we believe to be in most need of amendment, change, 
clarification, modification, or outright repeal. In this discussion, I will include 
some aspects of the several proposals for reporting and disclosure requirements. 


JURISDICTION OF THE NLRB 


The question raised by the several proposals dealing with jurisdiction of the 
National Labor Relations Board is whether the Board should assert jurisdiction 
over all labor disputes arising under the Labor-Management Relations Act 
(Kennedy-Ervin bill), only exercise jurisdiction in cases where the effect on com- 
merce is deemed to be sufficiently substantial to warrant exercise of its juris- 
diction (administration bill), or to divide or share jurisdiction in some manner 
or means with State agencies. This entire problem, as is well known, has been 
the product of the Board’s attempt to limit its own jurisdiction and has created 
a so-called no man’s land to the detriment of labor, management, and the public. 

Although the Board has recently reduced its jurisdictional standard for the 
communications industry from $200,000 gross volume to $100,000, the present 
standard remains arbitrary, unrealistic, and unjustified in principle. There 
are approximately 4,000 independent telephone companies in this country. I 
would estimate that at the very most no more than about 150 of these companies 
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meet even the new standard of $100,000. Thus, it is imperative that the Board 
be required to fulfill its proper function in the scheme of Federal regulation of 
labor-management relations. In no other manner can the confusion, expense, 
and delay produced by the existence of a no man’s land or a sharing or dividing 
of jurisdiction between the NLRB and State agencies be eliminated. 


VOTING RIGHTS OF ECONOMIC STRIKERS 


I strongly urge the enactment of an amendment to section 9(c)(3) which 
would remove the statutory bar against replaced economic strikers voting in 
representation elections, There would seem to be no justification to circum- 
scribe or limit such an amendment by provisions to postpone any election pe- 
titioned for during a strike (Barden bill). We have lost recognition rights 
with the Alabama Telephone Co. because replaced economic strikers were not 
permitted to vote in a representation election. The simple unfairness of the 
present law is so generally recognized that there is no real season why the in- 
eligibility of replaced economic strikers to vote in representation elections should 
be allowed to continue. 

DEFINITION OF SUPERVISOR 


The amendment of the definition of “supervisor” is of vital importance to 
CWA and the employees it represents. I should, therefore, like to refer you to 
some of the legislative history of the definition contained in the present act, 
discuss the problem of one job classification of employee in the telephone in- 
dustry, namely, service assistant, and to submit a suggested definition of super- 
visor for your consideration. 

Certain employees have been excluded, by definition, from the benefits and 
protections of the Taft-Hartley Act. One such employee is a supervisor. The 
act contains the following definition: “Sec. 2. When used in this Act—(11) the 
term ‘supervisor’ means any individual having authority in the interest of the 
employer, to hire, transfer and suspend, lay off, recall, promote, discharge, 
assign, reward, or discipline other employees, or responsibly to direct them or io 
adjust their grievances, or effectively to recommend such action, if in connection 
with the foregoing the exercise of such authority is not of a merely routine or 
clerical nature, but requires the use of independent judgment.” 

The elimination of supervisors from the protection of the act found its genesis 
in the efforts of employers to combat the unionization of foremen. The bill 
prepared by the House of Representatives would have forbade the National Labor 
Relations Board “to regard as employees foremen and other representatives of 
management who act for employers in their dealings with the employees and 
other unions” (H. Rept. No. 245 on H.R. 3020, 80th Cong., Ist sess., p. 8). The 
Senate committee, however, recognized the need for being more specific. It 
reported as follows: “In drawing an amendment to meet this situation, this 
committee has not been unmindful of the fact that certain employees with minor 
supervisory duties have problems which may justify their inclusion in that act. 
It has therefore distinguished between strawbosses, leadmen, setup men, and 
other minor supervisory employees on the one hand and the supervisor vested 
with genuine management prerogatives as the right to hire or fire, discipline, 
or make effective recommendations with respect to such action. In other words 
the committee has adopted the test which the Board itself has made in numerous 
cases when it permitted certain categories of supervisory employees to be in- 
cluded in the same bargaining unit with the rank and file (citing cases * * * 
expediters * * * group leaders with authority to give instructions and to lay 
out the work * * * supervisors who are mere conduits for transmitting or- 
ders * * * persons having title of foreman and assistant foreman but having no 
authority other than to keep production moving” (S. Rept. No. 105 on S. 1126, 
80th Cong., Ist sess., p. 4). 

With the addition of one single idea presented by Senator Flanders, this was 
the philosophy of the bill adopted by the Congress. In fact, Senator Flanders 
recognized that most minor supervisory employees today have no power to hire, 
promote, or discharge, since such functions have been transferred to a personnel 
manager or department. Senator Flanders wanted to make sure to exclude 
the real people who perform the basic act of supervising, or as he himself put it 
the man who is “charged with the responsible direction of his department and 
of the men under him” (93 Congressional Record 4804, May 7, 1947). He said: 
“Such men are above the grade of strawbosses, leadmen, setup men, and other 
minor supervisory employees.” 
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Upon consideration of the conference report, Senator Taft stated on the floor 
of the Senate on June 5, 1947: “The Senate amendment which the conference 
ultimately adopted is limited to bona fide supervisors. The House had included 
other classes. There were generally (A) certain personnel who fix the amount 
of wages earned by other employees such as inspectors, checkers, weighmasters, 
and time-study personnel; (B) labor-relations personnel, police, and claims per- 
sonnel; and (C) confidential employees. The Senate amendment confined the 
definition of supervisors to individuals generally regarded as foremen and em- 
ployees of like or higher rank” (93 Congressional Record, p. 6599). 

In the light of the foregoing legislative history it should be abundantly clear 
that the Congress did not intend to exclude from a certified or recognized bar- 
gaining unit a part of the employer’s actual basic working force. 

In the communications industry the Taft-Hartley definition of the term “super. 
visor” has been the subject matter of considerable concern insofar as it relates 
to the job classification of “service assistant.” 

The service assistant is an experienced telephone operator who because of her 
experience and ability is selected by management to assist operators in the com- 
pletion of customer calls and to see that production is maintained. She is sta- 
tioned behind the telephone operators at one section of the switchboard and is 
assigned to aid a group of operators which varies in size from six to eight in 
number. In her job, she instructs, trains, assists, leads, expedites, inspects, 
makes clerical records about time and production, and performs other duties of 
a clerical and routine character which are calculated to improve the develop- 
ment of operators and to maintain certain prescribed standards of public service. 

The service assistant does not have authority in the interest of the employer, 
to hire, transfer and suspend, lay off, recall, promote, discharge, assign, reward, 
or discipline the other operators with whom she works. Nor does she have au- 
thority responsibly to direct the other operators, or to adjust their grievances. 


The operators are assigned to places in accordance with a seating plan prepared | 


in the district office by management or by clerical personnel. Such deviations 
as may be permitted from those seating plans must be in accordance with rec- 
ognized Bell System and office operating procedures. The on-the-spot decisions 
made by service assistants are clerical and routine in character. By no reason- 
able stretching of the facts can it be made to appear that the authority of a 
service assistant with respect to relieving an operator or transferring her from 
one position to another exceeds that of a strawboss. The operating “bible” 
spells out the service assistant’s authority and describes what she is to do in all 
of the expectable circumstances, however exceptional they may be. Furthermore 
the “bible” provides that where the specific instructions do not cover a particu- 
lar situation, the service assistant should refer the problem to the chief operator 
or her representative. 

The legislative history of the act shows that the phrase “responsibly to direct” 
means that only those persons above the grade of strawbosses, leadmen, setup 
men, and other minor supervisory employees who are “charged with the respon- 
sible direction of his department and of the men under him” are to be excluded 
from the protection of the act as supervisory employees. In the telephone oper- 
ating company this means that the lowest echelon in the management hierarchy 
would be filled by the assistant chief operator. Certainly where an assistant 
chief operator or chief operator is present, she is the one who has the respon- 
sibility of directing the work in the department. 

The service assistant, along with the operators, works under the direct eye of 
the assistant chief operator or chief operator. When confronted with problems 
to which answers are not furnished by operating manuals, the service assistant 
must consult the chief operator or the latter’s assistant. She herself is super- 
vised not only by the personal observations of these management representatives 
but also through the monitoring of her work. 

On March 4, 1947, the Director of the Women’s Bureau of the Department of 
Labor submitted to the Secretary of Labor a report on “Typical Women’s Jobs 
in the Telephone Industry,” Bulletin No. 207-A. This report gives detailed de- 
scriptions of the typical jobs for women in the various departments of telephone 
companies. At the time of this report the title of “Service Assistant” was more 
generally known as supervisor. In essence, the conclusion of this objective report 
(at pp. 16 and 17) is that the so-called supervisors are nothing more than group 
leaders possessing no real supervisory authority. Is it not curious that when the 
very title of the job was “supervisor” the various companies did not contend 
that those holding it were supervisors in fact and that years later after the 
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more accurate title of “Service Assistant’ was adopted, some of the companies 
sustain an afterthought to the effect that they are supervisors, after all? 

However, contrary to these basic facts, the National Labor Relations Board 
has ruled that service assistants in three companies of the General Telephone 
Corp.’ should be excluded from collective bargaining units as supervisors. The 
decision of exclusion was based on the “effectively recommend” language of the 
definition of the term “supervisor” as contained in the act because “service 
assistants” by the nature of their positions have “an intimate knowledge of the 
operator’s work performance.” Surely knowledge of the operator’s work per- 
formance is not the equivalent of authority effectively to recommend in the inter- 
est of the employer to hire, transfer, suspend, lay off, recall, promote, discharge, 
assign, reward, or discipline other employees or responsibly to direct them. 

If the rationale of the Board is followed and applied among the companies of 
the Bell System, for example, it could result in more than 20,000 employees 
classified as “service assistants” being removed from collective-bargaining units 
and denied the right of union representation. While there has been only one 
attempt on the part of the Bell System to follow the reasoning laid down in the 
three General Telephone cases, and this was dismissed on a technicality, the 
mere possibility of further attempts being taken in this direction is sufficient 
reason for clarifying and tightening the Taft-Hartley definition of “supervisor” 
without delay. 

An employer cannot make a supervisor out of a rank-and-file employee simply 
by giving him a title and theoretical authority to perform one or more of the 
enumerated supervisory functions, or merely by giving him perfunctory authority 
to make recommendations relating thereto. The service assistant, as is evi- 
denced by the undeniable facts set out above, is nothing more than a “paper” 
supervisor or strawboss. She does not in fact make effective recommendations. 
Any and all aspects of her job are purely routine or clerical in nature, and the 
various tasks she is required to perform do not require and do not even permit, 
the use of independent judgment. 

In order, therefore, to restrict the application of the definition of “supervisor” 
to accomplish the expressed intent of Congress to limit this exemption to em- 
ployees “above the grade of strawbosses, leadmen, setup men, and other minor 
supervisory employees,” it is necessary to further tighten the definition. This 
can be done by adding to the definition the requirement that an employee to be 
exempt from the act as a supervisor must have responsibility for the formula- 
tion or execution of management policy with respect to the employees, under 
his direction. 

Heretofore, we have recommended to other legislative committees that the 
definition of supervisor be amended to read, as follows (the amending language 
is printed in talic) : (11) The term ‘supervisor’ means any individual having 
authority in the interest of the employer, to hire, transfer, suspend, lay off, re- 
call, promote, discharge, assign, reward, or discipline other employees, or re- 
sponsibility to direct them, or to adjust their grievances, or effectively to recom- 
mend such action, if in connection with the foregoing the exercise of such au- 
thority is not of a merely routine or clerical nature, but requires the use of in- 
dependent judgment, and is coupled with responsibility for the formulation or 
execution of management policy with respect to the employees under his direc- 
tion.” 

We, however, are not wedded to any particular words. The proposed new defi- 
nition of “supervisor” contained in the bills before you would be more accept- 
able if it were amended to make it clear that the duties of a supervisor should 
include some degree of responsibility for the formulation or execution of man- 
agement policy with respect to employees under his direction. 

We would therefore recommend that the proposed new definition be amended 
to read as follows (the added language is printed in italic): “(11) The term 
‘supervisor’ means any individual having authority, in the interest of the em- 
ployer, to hire, transfer, suspend, lay off, recall, promote, discharge, assign, 
reward, or discipline other employees, or to adjust their grievances, or one who 
does effectively recommend such action, or whose principal function is responsibly 
to direct other employees, if in connection with the foregoing the exercise of 
such authority is not of a merely routine or clerical nature, but requires the use 


1 General Telephone Compenr of California, 196 NLRB 413 (1953) ; General Telephone 
Company of Michigan, 112 NLRB No. 7 (1955); General Telephone Company of Ohio, 
112 NLRB No. 152 (1955). 
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of independent judgment, and is coupled with responsibility for the formulation 
or execution of management policy with respect to the employees under his 
direction.” 


CONTINUATION OF SECTION 14(b) 


There are several proposals for dealing with the special problems in the field 
of union security agreements in the building trades industry. These problems, 
everyone agrees, constitute a real need for relief. It is not my purpose to com- 
ment with respect to the methods proposed to solve these problems, but rather 
to object to the continuation in the act of section 14(b) which provides: “N othing 
in the act shall be construed as authorizing the execution or application of 
agreements requiring membership in a labor organization as a condition of em- 
ployment in any State or Territory in which such execution or application is 
prohibited by State or Territorial law.” 

The continuation in law of this provision, which permits the States to enact 
so-called right-to-work laws is an affront to the labor movement. Moreover, it 
completely disregards the resounding defeat of right-to-work proposals in the 
elections of November 1958. 

The results of last November's referendum served to crystallize the fallacy that 
right-to-work laws are designed for the benefit and protection of this Nation’s 
working men and women. In only one out of six States did the majority of the 
electorate fail to recognize the harmful impact of such a law and the fraud being 
perpetrated upon them. Only in agricultural Kansas did the hoax survive. 

Through section 14(b), the quarter-of-a-ceutury-old Federal policy of encour- 
aging employees to organize and to bargain collectively through representatives 
of their own choosing is subject to limitation, if not destruction, at the whim 
and caprice of State legislative bodies. 

The establishment of a consistent and uniform policy with respect to labor- 
management relations, and union security agreements in particular, should be 
restored to the jurisdiction of Federal law. There is absolutely no justification 
or reason to continue section 14(b) today. 


NON-COMMUNIST AFFIDAVITS 


The administration bill would require employers and those acting for them 
in labor-management relations to file non-Communist affidavits as a condition 
of access to processes of the NLRB. 

The experience of the past years has clearly demonstrated that no useful 
purpose has been accomplished by requiring non-Communist affidavits. This 
requirement has only been a source of expense, delay, and litigation. It has 
not accomplished the purpose for which it was designed. It has only created 
a technical issue which can be used to impede and frustrate the use of the 
processes of the Board by legitimate trade unions where there is no suggestion 
of communism being involved. 

We have experienced the frustration which comes from inadvertent failure 
of a local officer to file his affidavit and the dismissal of valid complaints against 
employers. With over 700 locals, compliance is a full-time job. Certainly, no 
useful purpose can be served by extending this requirement to employers. 

In fact the Communist Control Act of 1954 makes it unnecessary to retain 
the present Taft-Hartley provision relating to non-Communist affidavits. The 
Kennedy-Ives bill of last year (S. 3974) recommended that section 9(h) be 
deleted. This is what should be provided in any bill reported by this committee. 
It is the only reasonable solution to the problem. This device to combat com- 
munism should not be continued nor extended. It should be eliminated without 
further delay. 

PREHEARING ELECTIONS 


The administration bill would authorize the Board to conduct prehearing 
elections under certain cizcumstances. This procedure, until prohibited by the 
Taft-Hartley Act, was a useful, efficient, and simple method for determining 
questions of representation in many cases. It provents the disruption of pro- 
duction, the confusion and the expense of long, drawn-out organizational cam- 
paigns. It promotes the freedom of choice among employees by shortening the 
period between petition and election. This period is used by many employers 
under the guise of “free speech” to effectively interfere with the freedom of 
choice of their employees with respect to their collective-bargaining representa- 
tive. 
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It is imperative that there be some method whereby the very purposes and 
objects of the labor-management relations law can no longer be frustrated by 
invoking the presently complicated and technical requirements regarding elec- 
tions. 

Certainly, the unfair labor practice approach is not the answer. A relatively 
quick election, however, would eliminate some of the problems and ubuses in 
organizational campaigns. 

A provision allowing prehearing elections would in my judgment aid both labor 
and management. 

BARGAINING DURING LIFE OF CONTRACT 


The proposal which would amend the current law so as to provide that an 
employer need not even discuss matters not covered in the existing collective 
bargaining contract during the life of the agreement, is an unnecessary invasion 
of the right of employees to bargain about wages, hours, and working condi- 
tions. The present law is even too restrictive in that it does not require an 
employer to agree to union proposals or to make any concessions during the 
course of bargaining. I am certain you will find that the prevailing policy 
today is for unions to voluntarily waive their right to discuss matters not 
covered in the agreement or to waive that right except in the case of one or 
two specified subjects. This is a matter which should be left to the agreement 
of the parties. It can best be determined by the parties themselves and resolved 
at the bargaining table. 

; BIPARTISAN BOARD 


The proposal to require the Board to be bipartisan in composition is totally 
unrealistic and of no real value. Political philosophy should be no part of the 
criterion for the office of a Board member. Social and economic philosophy, 
on the other hand, are directly related to the responsibilities of a Board member 
in his handling of labor-management affairs. 


VACANCY IN OFFICE OF GENERAL COUNSEL 


The delays in processing unfair labor practice cases attributable to a vacancy 
in the Office of the Generai Counsel of the Board are a blight upon the adminis- 
trative processes of the labor-management relations law. In order to eliminate 
these unnecessary delays there should be devised some means of expediting the 
filling of a vacancy in this Office. The administration bill would provide for 
the designation by the President of an Acting General Counsel when a vacancy 
exists. Certainly, this suggestion has some utility and perhaps it will dispose 
of the problem as it presently exists if there is no delay in the appointment of 
an Acting General Counsel. 

SECONDARY BOYCOTT 


The administration proposals seek to extend and to clarify the so-called sec- 
ondary boycott provision of the Taft-Hartley Act (section 8(b)(4)(A)). This 
is a highly controversial subject which finds proposals often founded in the heat 
of emotion generated by the facts of some particular cases rather than in the 
cold logic of thought and consideration of legitimate objectives of labor unions. 

Actually, decisions under 8(b) (4) (A), particularly as it has been interpreted 
and applied by the NLRB, have gone beyond the purposes found by the courts 
to have prompted its enactment into law—namely, the preservation of the right 
of labor organizations to bring pressure on primary employers in labor dis- 
putes and to shield other employers from the pressure of controversies not their 
own. 

Actually, the existing boycott provisions are unfairly restrictive and unjustly 
protect the substandard and antiunion employer. They should not be extended, 
but rather 8(b) (4) (A) should be studied and redefined with the object of limit- 
ing the application of its prohibition to situations which have no legitimate 
labor objectives. 

It has taken some 12 years of litigation to begin to understand its applica- 
tion with some small degree of certainty. There would seem to be no substantial 
reason to expand its ambit of operation, but means should be sought to restrict 
its application to areas which have no reasonable legitimate labor objectives. 
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ORGANIZATIONAL AND RECOGNITION PICKETING 


There are some difficult problems in the area of organizational and recognition 
picketing, but their solution should not be accomplished at the expense of tradi- 
tional and proper trade-union activity. 

Organizational and recognition picketing is not expressly prohibited in the 
Taft-Hartley Act, except the restriction of section 8(b) (4) (C) which makes it 
an unfair labor practice to force or require any employer to recognize or bar- 
gain with one union where another union has been certified by the NLRB. The 
NLRB, however, has broadly prohibited all picketing designed to secure recog- 
nition by a union which does not represent a majority of the employees. It has 
reached this result by interpreting section 8(b)(1)(A) which makes it an un- 
fair labor practice for a union to restrain or coerce employees in the exercise 
of their right to refrain fom union activity. This intepretation and approach 
by the NLRB has already been reversed by the Court of Appeals for the Dis- 
trict of Columbia and other orders of the Board are being appealed. 

If the administration proposal was limited to true blackmail picketing, which 
seeks the personal enrichment of any individual by taking or obtaining money or 
thing of value from an employer, as does the Kennedy-Ervin bill, there would be 
no objection. But to prohibit peaceful picketing of unorganized workers by 
unionized workers under the guise of outlawing “blackmail picketing” is to offer 
a hasty remedy detrimental to legitimate union activities. 

Finally, the extension of the mandatory application for an injunction to this 
sensitive and critical area of labor-management relations is without reasonable 
excuse or justification. The principle of the mandatory application for an in- 
junction is objectional where it now exists. The use of this device in connection 
with unfair labor practices should be eliminated, not extended. 


REPORTING AND DISCLOSURE 


I do not intend to discuss in detail the many proposals which have been made 
with respect to reporting and disclosing to the public certain information with 
respect to union finances and related matters. If such reporting and disclosure 
will tend to eliminate or deter some of the abuses revealed in recent months, 
the idea is sound. We will support reasonable proposals for full and public re- 
porting on union finances and on organizational matters. 

It is in the area of the enforcement of the reporting and disclosing require 
ments that I wish to make some comment. First, whatever the final form of the 
reporting procedures and requirements, sections 9 (f) and (g) of the Taft-Hart- 
ley Act should be repealed. This will eliminate the unfair and unreasonable 
enforcement provisions which make a union’s access to the processes of the Board 
dependent upon compliance with the filing requirements of these sections of 
the act. 

In my judgment the filing requirements for unions, their officers, and employ- 
ees, as well as those for employers and labor relations consultants, should be 
enforced by criminal penalties. Such sanctions should be adequate to deter 
willful and knowing violations. There is no need or reason to penalize a union 
by depriving it of the use of processes of the Board. 


FREE SPEECH 


There is no proposal pending to my knowledge to amend section 8(c) of the 
act which embodies the so-called free-speech provision of the act. It provides 
as follows: “(c) The expressing of any yiews, arguments or opinions, or dis- 
semination thereof, whether in written, printed, graphic or visual form, shal] not 
constitute or be evidence of an unfair labor practice under any of the provisions 
of this act, if such expression contains no threat of reprisal or force or promise 
of benefit.” 

On its face, this provision appears to be fair, reasonable, and in accord with 
fundamental constitutional right. But in its operation, in my judgment, it con- 
stitutes an invitation to employers to abuse their tremendous economic power 
over employees. The popularizing of section 8(c) of the Taft-Hartley Act as the 
“free speech section” was in my opinion, misleading and deceptive. 

I have had a great deal of experience with this so-called free speech. I have 
seen employers use the “captive audience” as a heavy-handed tool of intimida- 
tion and coercion. It is used to compel employees to attend meetings on com- 
pany time and property where they have to listen to antiunion propaganda. 
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They can escape from this union-baiting only by absenting themselves from 
their jobs at the risk of dismissal. This is the nature of the free speech with 
which I am here concerned. 


te Of course there are no threats of reprisal or force or promise of benefit which 

‘ could readily form the basis of an unfair labor practice. But neverthcless, the 
- company is substantially interfering with the employees’ right to select repre- 
it sentatives of their own choosing. 


When a boss or representative of a boss, while on the job and during working 
time, conversationally or formally, expresses to his employees what is deemed by 
him to be best for the employees with respect to union representation, his choice 
g between competing unions, or he makes derogatory remarks concerning a par- 
ticular union, the natural and necessary result is interference with the freedom 


. of choice of the employees. The mere presence of the boss discussing, expressing, 
. and stating his views and preferences in an atmosphere of paternalism engen- 
ders or creates a fear not to do what the boss thinks is best for the employees. 
” It is the subtle approach based upon the position of the company as employer 
which forms the basis of the pressure and results in the interference with the 
: freedom of the employees in their relation to their unions. 


The use of free speech to interfere with the rights guaranteed under section 7 
. if the act and the prohibition against employer interference, restraint, and 
y wercion contained in section 8 of the act is not limited to contests to determine 
J collective bargaining representatives. 

The record in many segments of industry bears out the viciousness of the 
captive-audience device which is permitted under section 8(c) of the act, to 
interfere with the freedom of choice of employees and to frustrate collective bar- 
gining. There is no other way to eliminate this license to interfere with and to 
cerce employees in their rights guaranteed under the act, but to repeal the 
w-called free speech provision; namely, section 8(c) of the act. 
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It has been my purpose to restrict my remarks to the area of changes in the 
Taft-Hartley Act. The Communications Workers of America is on record as 
favoring truly effective, necessary, remedial—honest “reform”—legislation in the 
field of labor-management relations. We are as greatly concerned about the 
abusive elements within the labor movement as we are about the conduct and 
practices of some employers. At the same time, we shall call upon every re- 
source available to us to defeat purely punitive, repressive, union-busting legisla- 
tive proposals. It is within the area of Taft-Hartley changes that the opponents 
of free trade unions are likely to carry out their illogical fight. Therefore, I have 
wught to convey some of our views regarding specific proposals to alter the 
present labor-management relations law, as well as some of our views regarding ‘a 
specific subjects that we feel should receive your attention and be considered by ” 
you during the course of your deliberations about any legislation in this field. 
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SUPPLEMENTAL STATEMENT OF JOSEPH A. BEIRNE, PRESIDENT OF THE 
COMMUNICATIONS WORKERS OF AMERICA, AFL-CIO 


On or about March 25, 1959, on behalf of the 380,000 employees, working in the 

communications industry, who are represented by the Communications Workers 

} of America, AFL-CIO, a statement was submitted to this committee for the pur- 

| pose of informing members of this committee of our views with respect to the 

|“ @several proposals before the committee which seek to correct and eliminate some 

types of abuses disclosed in the hearings before the Senate select committee, and 

) to comment specifically regarding some of the proposals to amend the Taft- 
: Hartley Act. 

Since the filing of our statement with your committee, the Senate has passed 

§. 1555 (sometimes known and described as the Kennedy-Ervin bill) which bill 

has been referred to your committee for its consideration. It is our purpose in 

this supplemental statement to discuss only two features of the Kennedy-Ervin 

dill, title I which embodies the so-called bill of rights of members of labor organi- 

tations and section 704 which directs that the term “supervisor” as defined in the 

Taft-Hartley Act “shall not be construed to include service assistants in the 

‘ommunications industry.” 
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BILL OF RIGHTS 


Title I of the Kennedy-Ervin bill, as passed by the Senate, seeks to guarantee 
to union members certain fundamental rights as an incident of their membership, 
These minimal rights include equal rights and privileges of members to nominate 
candidates, to vote in union elections, to attend membership meetings and to parti- 
cipate in and vote upon the business of such meetings; the right of freedom of 
speech and assembly ; the right to be free from arbitrary financial exactions; the 
right to be free from fine, suspension, and expulsion, except after a full and fair 
hearing upon written charges with reasonable time for preparation of any 
defense ; and protection of the right to sue. 

With such a statement of basic rights of membership there can be no disagree. 
ment. Indeed, the nature of these rights is fundamental in our society and con- 
stitutes the basis upon which our National was founded and has endured. Except 
for some limitation upon the right of a member to bring suit against the union, 
the constitution of the Communications Workers of America provides and guar. 
antees these same basic rights. We have no classes of members with reference 
to rights and privileges. All active members have the right to nominate candi- 
dates, to vote in elections and referendums and to attend and participate in 
membership meetings. There is complete freedom of speech and assembly, 
subject only to reasonable quorum provisions and “Robert’s Rules of Order.” 
There is complete freedom from arbitrary financial exactions. No member may 
be fined, suspended, or expelled until after a finding of guilty by a local trial 
court. The trial is based on written charges with notice to the accused, an 
allowance of reasonable time for preparation of defenses, and the right to cross- 
examine the accuser and witnesses. 

We are proud of the fact that the CWA constitution guarantees these basic 
rights to members. We are further proud of the democratic processes which 
pervade the union and its locals. Nevertheless, we are opposed to legislation 
which would make a part of Federal law the provisions of title I of the Kennedy- 
Ervin bill, as it was passed by the Senate. 

Specifically, our comments will be directed to Section 101(4) : Protection of 
the Right to Sue, section 102, providing for civil actions in district courts of 
the United States, and section 607(a) which provides for criminal penalties 
against unions, officers, agents, and representatives for disciplining members 
for exercising rights to which they may be entitled under the act. 

The courts have uniformly and consistently declared that members of unions, 
societies, clubs, and the like must exhaust reasonable administrative and hear- 
ing procedures within their organizations before resorting to the courts for 
relief. In no other orderly manner can such organizations govern themselves, 
discipline their membership and efficiently conduct their business. Unions 
should not be subjected to different rules of responsibility in the conduct of their 
affairs. 

In CWA any member aggrieved by any action or ruling of a local or the inter- 
national may appeal to the convention which is convened annually. The con- 
vention, which is an assembly of local delegates, is the highest governing au- 
thority. The 6-month limitation of section 102(4) for the exhaustion of reason- 
able hearing procedures has the effect of denying in many situations the right 
of the highest governing body of the union to review appeals and to correct un- 
fair or unreasonable actions of the union, its locals or its agents. The period 
of 6 months provided by the proposed language of the bill is grossly inadequate. 
In fact members in all instances should be required to exhaust reasonable in- 
ternal procedures before resorting to court action against the union or its officers. 

What is even more detrimental is the fact that these sections seem to be based 
upon an implied invitation to all discontented and malcontented members to 
institute court action against the union or its officers in any situation where such 
members feel their rights have been infringed in the slightest degree, without 
requiring such members to have their rights and charges determined in the first 
instance by their fellow members. 

In attempting to protect rights of members, these sections of the bill in our 
judgment will encourage irresponsibility and promote turmoil and confusion 
within unions. It is not difficult to envision the threat of suit, and suit will be 
the answer of dissident or irresponsible members to actions, rulings, and deci- 
sions at all levels of unions. 

Such situations will undoubtedly weaken unions from within and dilute the 
cohesiveness necessary to preserve and promote effective collective bargaining 
and the representation of members, which are the primary responsibilities of 
unionism. 
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Unions must be allowed to reasonably protect themselves from the threat of 
suit and court actions by irresponsible or disgruntled members, who in their 
efforts to advance their own views, claim their rights have been violated and 
cause a waste of union assets in the defense of fruitless litigation. The forum 
of correction should be left in the hands of the union membership and not in the 
Federal courts. If court action is deemed necessary in any situation, State 
courts have historically provided an acceptable and effective forum to hear and 
determine controversies with respect to membership rights. An informed and 
active membership is the best vehicle and means for preserving membership 
rights. 

Finally, I would comment with respect to the sanctions provided in section 
607(a) which would make it a crime for any labor organization, its officers, 
agents, representatives, or employees “‘to fine, suspend, expel or otherwise dis- 
cipline any of its members for exercising any right to which he is entitled under 
the provisions of this act.” Even though paragraph (c) of section 607 would 
limit penalties of fine and imprisonment to willful acts, the imposition of 
criminal penalties on the civil remedies provided in title I of the act is clearly 
unreasonable and objectionable. Title I allows some reasonable regulation of 
the rights sought to be protected. But if a court finds that such regulation in a 
given case was in fact unreasonable and therefore the member was unlawfully 
fined, suspended, expelled or otherwise disciplined, the union, its officers, agents, 
representatives, or employees will be subject to the criminal penalties of the 
statute, if the court determines the violation was willful. Certainly such legis- 
lation cannot be said to promote good unionism, but only litigation with its 
attendant turmoil and confusion. 


DEFINITION OF THE TERM “SUPERVISOR” 


Section 704 of the Kennedy-Ervin bill as passed by the Senate would amend 
the definition of the term “supervisor” as expressed in the Taft-Hartley Act by 
adding a proviso at the end thereof “that this term shall not be construed to 
include service assistants in the communications industry.” 

It is quite natural to inquire, or at least to ask the question, as to the reason 
why such an amendment to the Taft-Hartley Act is necessary. In my prior 
statement to this committee it was recommended that serious consideration be 
given to redrafting the definition of the term “supervisor,” as contained in the 
Taft-Hartley Act, because we believe that the NLRB in its interpretation and ap- 
plication of the language defining “supervisor” has clearly expanded the scope of 
the language to exclude from the protection of the act rank and file workers in the 
communications industry, commonly known and described as “service assistants.” 
In that statement, we suggested certain language as probably being effective to 
accomplish our purpose. In our statement to the Senate Committee on Labor 
and Public Welfare, dated February 10, 1959, we made a similar suggestion. 

This proposal to amend the Taft-Hartley Act definition of “supervisor” is not 
anew one. Nor did it originate solely from CWA representations. CWA, for 
more than 6 years, has urged other committees of Congress considering proposals 
to amend the Taft-Hartley Act to make such an amendment. 

The Kennedy-Ervin bill when it was introduced in the Senate contained by 
way of amendment to the Taft-Hartley Act a new definition of the term “super- 
visor.” This proposed change in language, while quite similar to suggestions 
made by CWA in prior years, was not as clear and definite as relates to the 
problem in the communications industry as it might have been. The problem of 
language difficulties, however, was solved by the Senate committee by reporting 
out the bill to the Senate in its present form which added the above quoted pro- 
viso to the definition of “supervisor” as now contained in the Taft-Hartley Act. 
The Senate passed the amendment as recommended by its committee. 

It is not intended to restate the reasons set forth in the prior statement filed 
with this committee as to why we believe the definition of supervisor should be 
amended. But because representatives of industry, and the Bell System in par- 
ticular, have gone on record as being opposed to the Kennedy-Ervin bill pro- 
posal to amend the definition of “ supervisor,” in the form passed by the Senate, 
we wish to state for the benefit of this committee our reasons why section 704 
should be enacted into law, as approved by the Senate. 

Section 704, as stated above, would add a proviso to the present Taft-Hartley 
Act definition of the term “supervisor” which would make it clear that such 
term shall not be construed to include “service assistants” in the communications 
industry. 
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The legislative history of the definition of “supervisor” as contained in the 
present law is unequivocally clear that Congress did not intend to exclude from 
a recognized or certified collective bargaining unit a part of an employer’s actual 
basic working force. 

Service assistants (who are sometimes classified by the titles of “supervising 
operators” or merely “supervisors”) in the communications industry do not 
have “authority in the interest of the employer, to hire, transfer, suspend, lay 
off, recall, promote, discharge, assign, reward or discipline” other operators with 
whom they work. Nor do they have authority “responsibly to direct” their fellow 
operators, or “to adjust their grievances.” 

The service assistant is an experienced operator who because of her experience 
and ability is selected by management to assist operators in the completion of 
customer calls and to see that production is maintained. She is stationed behind 
the telephone operators at one section of the switchboard and is assigned to aid 
a group of operators, which varies in size from six to eight in number. In her 
job, she instructs, trains, assists, leads, expedites, inspects, makes clerical records 
relating to time and production and performs other duties of a routine character 
which are calculated to improve the development of operators in the performance 
of their jobs and to maintain certain prescribed standards of public service, 
Service assistants are nothing more than group leaders possessing no real or 
actual supervisory authority. 

However, contrary to these basic facts, the National Relations Board, has 
ruled that service assistants in three companies of the General Telephone Corp. 
should be excluded from collective bargaining units as supervisors. This mis- 
application and misconstruction of the definition of supervisor by the Board, if 
extended to the Bell System companies, can exclude some 20,000 service assist- 
ants from existing collective bargaining units. While to date, there has been 
only one attempt on the part of the Bell System to take advantage of the Board 
rulings in the three General Telephone Corp. cases, which attempt was dis- 
missed on a technicality, the mere possibility of further attempts being taken in 
this direction to disrupt historically established collective bargaining units is a 
sufficient reason for clarifying and tightening the definition of “supervisor” by 
enactment into law the proviso amendment contained in section 704 of the 
Kennedy-Ervin bill as adopted by the Senate. 

Undoubtedly you will be, if you have not already been, advised that the 
“small” telephone companies will be adversely affected by the enactment into 
law of section 704. We do not believe that any such complaint can in fact be 
supported or justified. The General Telephone Corp. is a $1.8 billion enterpise. 
It is not small. It owns and operates some 3,598,000 telephones. The really 
small independent telephone companies (non-Bell and non-General) will not be 
affected because their size does not require or warrant the use of employees as 
service assistants. 

Section 704 does not in any way or manner change the present definition of 
“supervisor” in its application to industry im general. The proviso is applicable 
only to the communications industry and will cause no disruption in labor-man- 
agement relations. In fact, the proviso will merely maintain the status quo of 
existing collective bargaining units, particularly those in the Bell System. 

Senate Report No. 187 which was approved and submitted by the full Commit- 
tee on Labor and Public Welfare along with S. 1555 contains the following com- 
ment on pages 33-34, regarding the amendment of the definition of the term 
“supervisor :” 

“SUPERVISORS 


“The committee considered various proposals relating to a redefinition of the 
term ‘supervisor’ as contained in the National Labor Relations Act, recognizing 
as it did that litigation over the question of who should be appropriately included 
in a bargaining unit is a not insignificant element in the Board’s caseload. The 
committee was impressed that certain decisions of the Board with respect to this 
definition are a potential source of difficulty particularly in the communications 
industry. 

“Consequently, the committee amendment contained in section 604 of the bill 
while not changing in any way the definition of the term ‘supervisor’ presently 
contained in the act, adds a proviso making clear that the term ‘supervisor’ shall 
not be construed to include ‘service assistants’ in the communications industry. 
This proviso while clarifying the definition will cause no disruption in labor- 
management relations in the communications industry since ‘service assistants’ 
















in the 
comm! 
not be 
visory 
the jo 
year's. 
the fu 

The 
the pl 
is the 
minat 
term | 
ing te 
tions 

It j 
preve 
assist 
lished 
relati 


Hon. 
Chair 
Hous 
Dr 
ate, i 
stitut 
hones 
As 
Rept. 
spuri 
they 
hone: 
belie 
We 
and I 
Th 
office 
in th 
offici: 
Ne 
use ¢ 
purp 
count 
hibit 
litica 
of an 
Th 
unio 
file u 
Ot 
and | 
onda 
Th 
insta 
or eX 
Pr 
bills 
not ] 
foun 
In 
sions 
exer 
Rela 
confe 





he 
om 
lal 


ng 
10t 
ay 
th 


tO 


4 
J 
e 
is 
8 


I 
p-. 











LABOR-MANAGEMENT REFORM LEGISLATION 1701 


in the industry are generally covered by collective bargaining agreements. The 
committee believed it should thus express a determination that there should 
not be any extension of the definition to include persons with very minor super- 
visory responsibilities. In so doing the committee utilized an example of which 
the job content was clearly defined and accepted by the parties for a period of 
years. There is, of course, no intent by the committee to create inflexibilities for 
the future.” [Emphasis added. ] 

There is no danger of employers in the communications industry circumventing 
the proviso of section 704 by merely changing the titles of employees, because it 
is the basic nature of their duties and the character of their work that is deter- 
minative, not their job classification or title. The title “service assistant” is a 
term of art in the communications industry and has a settled, well-known mean. 
ing to labor, management and persons in and associated with the communica- 
tions industry. 

It is imperative, therefore, that section 704 be enacted into law in order to 
prevent any extension of the present definition of the term “supervisor” to service 
assistants in the communications industry and the consequent erosion of estab- 
lished collective bargaining units and the disruption of labor-management 
relations. 


———_ 


NATIONAL CoTTON COMPRESS & COTTON WAREHOUSE ASSOCIATION, 
Memphis, Tenn., May 27, 1959. 
Hon. GRAHAM A, BARDEN, 
Chairman, House Committee on Education and Labor, 
House Office Building, Washington, D.C. 

DearR Mr. BARDEN: We respectfully submit that S. 1555, as passed by the Sen- 
ate, is not only grossly inadequate as a labor reform measure—it would con- 
stitute a virtual fraud upon the American people, including in particular the 
honest rank and file of the memberships of labor organizations. 

As stated in the minority views of Senators Goldwater and Dirksen (in S. 
Rept. 187 on S, 1555), “What is most shocking about the committee bill is its 
spurious appearance of granting union members rights and protections which 
they now lack but which on close examination are revealed as either feeble or 
nonexistent. The bill is full of ‘gimmicks’, intended to lull the public into 
believing it lives up to its advance billing as a genuine labor reform measure.” 

We are generally in accord with the minority views of Senators Goldwater 
and Dirksen, as expressed in Senate Report 187. 

The most urgently needed enactment is one making labor unions and their 
officers and officials fully subject to the Sherman and Clayton Antitrust Acts 
in the same manner and to the same extent as are other organizations and their 
officials. 

Next in importance and urgency is an amendment which would prohibit the 
use of union money, union trust funds, or any other union property for the 
purpose of influencing voters or of affecting the results of any (Federal, State, 
county, or municipal) election, party primary, convention or caucus, and to pro- 
hibit the contribution of such money, trust funds, or other property to any po- 
liticaL organization or to any candidate, or its use or expenditure in behalf 
of any candidate or political organization. 

There should be included another amendment providing an effective intra- 
union bill of rights, with really practicable means of enforcement by rank and 
file union members. 

Other amendments should contain outright prohibition of (a) organizational 
and recognition picketing: (%) blackmail or coercion picketing; (c) and of sec- 
ondary boycotts. 

The bill should be made to confirm in the individual States jurisdiction in all 
instances where the National Labor Relations Board fails or declines to assume 
or exercise jurisdiction. 

Provisions to accomplish these purposes are to be found in Senator McClellan’s 
bills S. 1137 and S. 1387, in the administration bill S. 748, and (while we have 
not had an opportunity to examine them) we are confident they are also to he 
found in your bills (H.R. 4473 and H.R. 4474). 

In addition to the sanctions otherwise provided for violation of such provi- 
sions, the penalty for such violations should include automatic withdrawal of 
exemption from Federal income tax and denial of access to National Labor 
Relations Board, National Mediation Board and withdrawal of other privileges 
conferred upon labor organizations by existing law. 
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Title VII of S. 1555 should be deleted. 

The law should provide that in no event shall unemployment compensation 
benefits be paid in cases of any cessation of work which is the consequence of 
any strike, slowdown, work stoppage, picketing (whether or not by employees 
of the employer involved), or concerted action or dispute of any kind. 

In this connection, we enclose a copy of resolutions unanimously adopted April 
22, 1959, by the membership of this organization in its annual meeting. This 
action represents the views of a substantial segment of the citizenship of the 
14 major cotton-growing States. Your attention is especially invited to the 17 
items listed under “Labor-Management Relations Act” and the item commend- 
ing the McClellan Senate Investigating Committee. 

It is requested that this letter be made a part of the record in the hearings 
now pending before your committee. 

Sincerely yours, 
JOHN H. Topp. 


RESOLUTIONS ON LABOR RELATIONS UNANIMOUSLY ADOPTED BY THE MEMBERSHIP 
or NATIONAL Corton Compress & CoTTON WAREHOUSE ASSOCIATION, GALVES- 
TON, TEx., APRIL 22, 1959 


FEDERAL RIGHT-TO-WORK LAW 


That the association favor the enactment of a Federal right-to-work law that 
would afford any person the right to follow his chosen trade or occupation with- 
out having to become a member of a labor organization. 


FAIR LABOR STANDARDS ACT 


1. That National Cotton Compress & Cotton Warehouse Association vigor- 
ously oppose any further increases in the minimum wage or shortening of the 
statutory workweek. 

2. That it favor such action as may be necessary to confirm the effectiveness 
of the overtime exemption of section 7(c) with respect to all employers en- 
gaged in the business of compressing or ginning of cotton or processing of 
cottonseed. 

3. That it favor the enactment of legislation which will confirm the complete 
exemption from the minimum wage and overtime requirements of the law con- 
tained in section 13(a) (10) thereof for application to all employees of employers 
engaged in storing, compressing, ginning or handling of cotton in cotton-growing 
areas. 

4. That it oppose any amendment of the act that would repeal or weaken the 
14 weeks seasonal exemption from overtime provided our industry in section 
7(b) (3). 

5. That it oppose extension of either minimum wage or overtime coverage to 
farmworkers or to employees of retailers, hotels, etc. 


LABOR-MANAGEMENT RELATIONS ACT (TAFT-HARTLEY ACT) 


1. National Cotton Compress & Cotton Warehouse Association opposes any 
amendment of the Taft-Hartley Labor-Management Relations Act which would 
in any way weaken or lessen its curbs of abuses by organized labor and leaders 
of organized labor. 

2. Amendments should be adopted making labor organizations, their officials, 
agents and employees, subject to State and Federal antimonopoly and antitrust 
laws to the same extent that such laws are applicable to other persons and 
organizations. 

3. That existing law should be amended to outlaw all forms of compulsory 
union membership, including not only the closed shop, but also the union shop, 
the dues checkoff, and the use of maintenance of membership clauses in collec- 
tive bargaining agreements. 

4. Industrywide collective bargaining and industrywide strikes should be 
forbidden. 

5. The existing prohibition of jurisdictional strikes and secondary boycotts 
should be strengthened in every feasible way. 

6. The existing law should be amended to prohibit the collection by labor 
organizations of dues or fees from nonmembers of such organizations. 
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7. The antifeatherbedding provisions of the existing Federal law should be 
amended to prohibit contracts and demands for the performance of, or collec- 
tion of compensation for, services which are unnecessary or which are not desired 
by the employer. 

8. The existing law should be amended to encourage and confirm assumption 
of responsibility by the individual States in the regulation and collective bar- 
gaining and incidents thereof. 

9. Amendments of existing law should be adopted making labor organizations 
(like other persons and organizations) fully responsible at law, in damages and 
otherwise, for breach of contract and for injury to the property rights of others 
by such labor organizations, their officials, employees or agents. 

10. An amendment should be adopted clearly giving the employer the right to 
impose a lockout with impunity in every instance in which the union would have 
the right to cause a strike or walkout with impunity. 

11. Neither party to a valid collective bargaining agreement should be required 
to negotiate during the term of that agreement concerning any matter, whether 
or not such matter is covered by the terms of the agreement. 

12. The Congress should reject any and all proposals for placing in the act 
provisions purporting to forbid discrimination in employment on the basis of 
race, creed, color, or national origin. 

13. That the status of unincorporated unions be clarified and their responsi- 
bility fixed by the National Labor Relations Board, since individual members 
of a union cannot be held responsible for the acts of the union. 

14. That union welfare funds should be removed from the jurisdiction of the 
union and control vested in either a commercial trust or insurance company 
subject to all safeguards provided by Federal and State laws for handling of 
such trust funds. 

15. The act should be amended to provide that unions found by State or 
Federal authorities to be dominated by criminals, Communists or subversives 
shall automatically lose their rights under the Labor-Management Relations Act, 
and be denied any right or power of further representation ; and that employers 
be relieved of the requirement to recognize such unions as bargaining agents of 
their employees and given the protection of injunctive procedure—in both State 
and Federal courts, when necessary to effectuate such relief. 

16. Unions, as such, should be prohibited from engaging in any kind of private 
business activity or enterprise. 

17. An amendment of the law should be adopted, making it clear that labor 
unions have no right, resulting from labor negotiations, of access to the financial 
accounts or records of employers. 


WALSH-HEALEY ACT 
The Walsh-Healey Public Contracts Act should be repealed. 
NORRIS-LA GUARDIA ACT 


The Norris-La Guardia Act should be repealed. 


COMMENDATION OF SENATE INVESTIGATING COMMITTEE 


This association warmly commends the McClellan investigating committee for 
its effective work in exposing the abuses of power and privilege by leaders of 


organized labor. 
MEXICAN LABOR 


The Labor Relations Committee should actively work for and support legisla- 
tion, regulations and amendments designed to facilitate the hiring of Mexican 
nationals as laborers in the cotton-growing States during the cotton growing and 
processing season, including employment in warehouse, compress-warehouse and 
gin plants. 


AMERICAN BAKERS ASSOCIATION, 
Chicago, Ill., May 25, 1959. 
Hon. Putt. M. LANDRUM, 
Chairman, Subcommittee on Labor Standards, Committee on Education and 
Labor, Washington, D.C. 
DEAR CONGRESSMAN LANDRUM: In connection with the present hearings before 
your Subcommittee on Labor Legislation, we would like to call your attention 
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to the position of the American Bakers Association as adopted by its board of 
governors in March of this year. 

The American Bakers Association is the national trade association of the man- 
ufacturing wholesale and home service segments of the baking industry with 
members located in every State of the Union. The plants of most of our mem- 
bers are unionized and have contracts with various operating unions, principally 
the Teamsters, the Bakery and Confectionery Workers, Independent, and the 
American Bakery and Confectionery Workers, AFL-CIO. The overall total of 
employees in the baking industry is Some 289,000. Approximately 200,000 of 
these employees are organized. 

Our interest is with the two principal areas of labor relations under considera- 
tion by your subcommittee. The first concerns the need to safeguard the inter- 
ests of union members with respect to internal union affairs; the second relates 
to the external relationships of unions—with employers and the public. 

As to the former, the American Bakers Association strongly supports the ef- 
forts by the Congress to correct the serious situations in union racketeering ex- 
posed by the McClellan committee. Particularly do we urge the Congress to 
adopt legislation which will establish safeguards for employees’ funds in union 
treasuries, and guarantee the right to free and secret election of union officials 
by union members. Legislation which includes such safeguards, in addition to 
other proposed measures to curb racketeering, will be most helpful in protecting 
the rights of union members, and help preserve the collective bargaining proc- 
esses between labor and management. 

With respect to the second area, namely that of the external relationship of 
unions with employers and the public, we believe it imperative that the Taft- 
Hartley Act be amended— 

(1) To prohibit organizational picketing ; 

(2) To make all secondary boycotts illegal; 

(3) To clarify the right of employers to refuse to bargain during the life 
of a contract on matters not expressly covered by the contract. 

The inclusion of these provisions in the legislation will be a major step in 
eliminating specific areas of abuse against which both the public and employer 
are helpless. The need for such corrective measures has been amply attested to 
by witnesses before your subcommittee. 

Additionally, we urge that Congress reject any proposals to amend the Taft- 
Hartley Act which would— 

(1) Alter the status of supervisors ; 
(2) Permit economic strikers to vote in an election even though their jobs 
have been filled by others in the course of a lawful strike. 

Whether the foregoing proposals are included in one bill by the Congress, or in 
separate bills, is a matter of secondary importance. Regardless of the legisla- 
tive method used, however, there is no doubt that the public, employees, and em- 
ployers all stand to benefit through the adoption of such measures. 

Aware that your subcommittee has already received considerable testimony 
on the merits of these proposals, we have not requested to appear personally to 
make our views known, but respectfully request that this expression of our in- 
terest be made part of the record of the hearings. 

Sincerely, 
DESMOND H. O'CONNELL, 
Chairman, Industrial Relations Committee. 


AMERICAN BAR ASSOCIATION—JOINT RECOMMENDATION OF THE SECTIONS OF LABOR 
RELATIONS LAW AND CORPORATION, BANKING, AND BUSINESS LAW 


FEBRUARY 1959. 

The councils of the sections of labor relations law and corporation, banking, 
and business law recommend the adoption of the following resolution : 

Resolved, That the American Bar Association urges that in any proposed legis- 
lation in the labor-management field the traditional confidential relationship be- 
tween attorney and client be preserved, and that no such legislation should 
require report or disclosure, by either attorney or client, of any matter which has 
traditionally been considered as confidential between a client and his attorney, 
including but not limited to the existence of the relationship of attorney and 
client, the financial details thereof, or any advice or activities of the attorney on 
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behalf of his client which fall within the scope of the legitimate practice of law; 
be it further 
Resolved, That the officers and councils of the sections of labor relations law 
and corporation, banking, and business law be directed to bring the foregoing 
resolution to the attention of the Members and proper committees of Congress in 
connection with any proposed legislation in this field and to oppose legislation 
eontrary to the principles urged in said resolution. 
WILLIAM J. ISAACSON, 
Chairman, Section of Labor Relations Law. 
GreorceE C. SEWARD, 
Chairman, Section of Corporation, Banking, and Business Law. 


FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washington, D.C., June 8, 1959. 
Hon. GRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor, 
House of Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: On Tuesday, July 15, 1958, I appeared before the Sub- 
committee on Labor-Management Relations of the House Committee on Educa- 
tion and Labor. I testified that there was need for the enactment into law of a 
privilege which mediators could invoke so that they could not be required to 
testify with respect to information which they received in the course of their 
official mediation activities. (See pp. 314-318, 326, of the committee print of the 
hearings on legislation relating to the Labor-Management Relations Act, 1947, 
ist and 2d sess., 85th Cong.) 

I pointed out that the very essence of mediation is that both parties to a labor 
dispute fee! free to disclose facts concerning their problems, financial condition, 
competitive relationships, internal frictions, and pressures, and even discuss 
personality considerations. I emphasized that without such disclosure the effec- 
tiveness of mediation would be very adversely affected and that without the 
privilege against disclosure the parties would, of course, cease to make the dis- 
closures essential to the accomplishment of the policy of the Congress, as defined 
in the Labor-Management Relations Act, 1947. 

A member of your committee, Congressman Holland, stated, at page 326 of 
the hearings to which I have made reference, that disclosure by a mediator “can 
upset the applecart for years to come.” He stated that people will open up 
their hearts to a mediator if they have confidence in him. Congressman Holland 
further stated that he had served as a mediator and that he knew about the work 
of a mediator. 

The Federal Mediation and Conciliation Service now relies upon a regulation 
against disclosure which was inherited from a regulation of the U.S. Department 
of Labor. This regulation of the Department of Labor provided for the privilege 
which we seek. You will, of course, recall that all mediatory functions were 
transferred from the Secretary of Labor and the U.S. Department of Labor to 
our independent agency pursuant to the provisions of section 202(d) of the Labor- 
Management Relations Act, 1947. A copy of the regulation of this agency is 
attached hereto. This independent agency has no statutory authority specifi- 
cally authorizing it to issue a regulation other than may be inferred from title 
Il of this act. However, we have been able to obtain the cooperation of the 
parties or the courts, the arbitrators and State and Federal administrative 
agencies, and as a result, as of this date our mediators have not been compelled 
to disclose information which would deter the parties from confiding in our 
mediators. Nevertheless, we have been experiencing an increase in the number 
of subpenas served on our mediators in Federal and State coutrs as well as 
State and Federal administrative and labor arbitration proceedings. 

Federal judges have indicated to us that we should have specific statutory 
authority for the privilege of a mediator not to disclose facts which he learned 
while performing his duties as a mediator. The National Labor Relations 
Board has well stated some of the reasons for nondisclosure in the case of 
Tomlinson of High Point, 74 NLRB 681, 685. The Board stated: 

“However useful the testimony of a conciliator might be * * *, to execute 
Successfully their function of assisting in the settlement of labor disputes, the 
conciliators must maintain a reputation for impartiality, and the parties to con- 
ciliation conferences must feel free to talk without any fear that the conciliator 
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may Subsequently make disclosures as a witness in some other proceedings, to 
the possible disadvantage of a party to the conference * * *. The inevitable 
result would be that the usefulness of the Conciliation Service in the settlement 
of future disputes would be seriously impaired, if not destroyed. The resultant 
injury to the public interest would clearly outweigh the benefit to be derived 
from making their testimony available in particular cases.” 

Several of the States, including New Hampshire, North Dakota, Connecticut, 
New York, North Carolina, and Florida, have enacted laws establishing and 
recognizing the privilege of mediators against being compelled to disclose of- 
ficial information. These States as well as this Service deem such privilege to 
be essential to the effectiveness of mediation. Attached hereto is a copy of the 
pertinent section of the Florida statute which is the latest enactment of mediator 
privilege. 

I know that I do not need to urge upon you or your committee the importance 
of effective mediation as a means of settling labor disputes. Congress created 
this independent agency in 1947 and emphasized its importance in section 
8(d)(3) and in title II of the Labor-Management Relations Act. I particularly 
refer to the important function of mediation in connection with the adjustment 
or settlement of national emergency disputes. Our annual reports indicate 
how the Service has functioned in the performance of its statutory duties and 
responsibilities. 

It was a pleasure for me on behalf of the Service to respond to the subcom- 
mittee’s request and to submit the language which we consider appropriate to 
provide the privilege against being required to testify. I repeat it for your 
convenience : 

“No official or employee of the Service shall be compelled to disclose any in- 
formation relating to or acquired from employers, employees, or their repre- 
sentatives in the course of official mediation and conciliation activities under 
the provisions of this act, nor shall any reports, minutes, written communica- 
tions, or other documents or copies of documents of these officials and employees 
pertaining to such information be subject to subpena; and all reports, minutes, 
written communications, oral conversations, other documents, or copies of docu- 
ments of these officials and employees, and any other information obtained 
directly or indirectly in the performance of mediation or conciliation shall be 
deemed privileged matter and subject to the complete immunities thereby. 
The Director shall have authority from time to time to make, amend, and rescind 
in the manner prescribed in the Administrative Procedure Act, such rules and 
regulations as may be necessary to carry out the mediation provisions of this act. 

“It is suggested that the foregoing language may be added after section 202 
of the Labor-Management Relations Act, as a separate paragraph (e).” 

Thanking you and your committee for their continued interest in the well- 
being of this Service, I am 

Sincerely yours, 
JOSEPH F’, FINNEGAN, Director. 


(Florida statute, pertinent section of, referred to above follows:) 


Section 4 of the Florida Mediation and Conciliation Act, approved June 3, 
1957, effective July 1, 1957, State Laws, Labor Relations Reporter of the Bureau 
of National Affairs, 19 :227: 

“Sec. 4. No employee of the mediation and conciliation service, or any other 
person authorized by the Governor to engage in the performance of duties pre- 
scribed by this Act, shall be compelled to disclose to any administrative or 
judicial tribunal any information relating to or acquired from private employers, 
employees or their representatives in the course of official conciliation and media- 
tion activities under the provisions of this Act, nor shall any reports, minutes, 
written communications or other documents or copies of documents, and the 
above-named employees pertaining to such private information be subject to 
subpoena; and all reports, minutes, written communications, oral conversations, 
other documents or copies of documents, and the above-named employees, and 
any other information obtained directly or indirectly in the performance of this 
service of mediation or conciliation shall be deemed privileged matter and 
subject to the complete immunities thereby.” 
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CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D.C., June 12, 1959. 

Hon. GRAHAM A. BARDEN, 

Chairman, House Education and Labor Committee, 

House Office Building, Washington, D.C. 

DEAR Mr. CHAIRMAN: I am enclosing an analysis of the Kennedy-Ervin bill 
sent to me by Mr. Roy E. Duncan, plant manager of Blue Bell, Inc., a firm in 
Columbia City, Ind., which manufactures work and play clothes. 

This analysis, according to Mr. Duncan, was prepared by a fellow North 
Carolinian of yours, Mr. W.S. Blakeney, of Charlotte. 

Mr. Duncan has asked me to have this analysis made a part of the committee 
hearings on labor-management reform legislation, and, while I am certainly not in 
agreement with all the points Mr. Blakeney makes, I should like respectfully to 
request that the analysis to be included in the record. 

With warmest regards. 

Respectfully, 


Enclosure. 
JoHN BrapemMas, Member of Congress. 


THE KENNEDY-ErRvVIN BrItt—SomeE or Its ProvisIoNS WHICH HAVE 
ESCAPED GENERAL ATTENTION 


Do you believe that the labor laws should be changed: (1) So that unions can 
obtain employee elections without hearings? and (2) so that persons who are not 
employees can be permitted to vote in such elections? and (3) so that employees 
throughout the building and construction industry can be compelled to join 
unions in order to work—without their having any opportunity to vote in any 
election or to express their wishes on the matter in any way whatever? 

These things are not lawful now. The Kennedy-Ervin bill would sanction 
them all bylaw. The bill has passed the Senate. 

Whether aware or unaware of these provisions in the bill, 90 Senators have 
voted for it. Unless these provisions are now eliminated or defeated in the 
House of Representatives, they will become enacted into law. 

Discussion and debate of the Kennedy-Ervin bill has centered almost entirely 
on the question as to whether it would or would not accomplish any effective 
reform in the internal affairs of labor unions. Meanwhile, it has completely 
escaped general attention that the labor unions have succeeded in tacking onto 
the bill the provisions outlined above, which, beyond any question or debate, 
would drastically increase the vast power that the unions already have. 

Thus, ironically, what started out, and is still advertised, as a measure to 
reform labor union abuses is about to wind up as a Federal statute conveying to 
the unions potent weapons which they have long and ardently desired. The plain 
truth is that the labor unions are using the Kennedy-Ervin bill as a Trojan horse 
in which they are riding to new and far-reaching legislative victories. 

(1) The Labor-Management Relations Act now requires (sec. 9(c)(1)), that 
before holding an employee election, the Labor Board shall conduct a hearing, 
unless on all sides such hearing is waived. Such a hearing affords the inter- 
ested parties opportunity to present evidence and argument as to what should 
be the scope of a bargaining or election unit and as to who should be and who 
should not be eligible to vote in such an election. The records of the Labor 
Board will show that under this procedure, the usual time elapsing between the 
union’s filing of a petition for election and the actual holding of such election 
is approximately 60 to 90 days. 

Apart from the issues which are resolved by such a hearing, it is eminently 
fair and reasonable that between a union’s filing of request for election and the 
holding of election there should be some such indeterminate period of time within 
which employees can hear and consider and deliberate upon all sides of the 
matter before making a final decision and casting their ballots. 

Various events or circumstances often create a purely temporary attitude 
among employees adverse to their employer. By various means and influences 
a union is often able to create a purely transient state of excitement in its 
favor. Should a candidate in any election campaign be allowed to choose the 
time when affairs are at a peak in his favor and then have the election held at 
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the point which he designates? Such a candidate would almost surely win in 
any election. Yet the Kennedy-Ervin bill would enable a union to ask for an 
election at such time as may suit its purposes and obtain the election without 
hearing. 

Section 705 of the bill, which would open the way for such elections at the 
unions’ behest, contains a provision to the effect that when an election has thus 
been held without a hearing, then upon request a hearing will be conducted after 
the election has been held. This provision in itself reveals the lack of good 
faith in the proposal. It shows that the motive and purpose behind the pro. 
posal is to get the election held when the union wants it held, and then, there 
being matters which should be and should have been resolved by a hearing, to 
conduct such hearing only after the ballots are already “in the box” for the 
union. 

The claim for this measure is that it accomplishes a saving of time and effort, 
But this is an obviously insincere claim, since this bill concedes it to be essen- 
tial, as under the present law, that upon demand for a hearing, the election 
proceeding cannot be concluded without the holding of such a hearing. The 
time involved from the beginning of the proceeding until the end of it is, there- 
fore, still the same. The change accomplished is simply that the “cart is placed 
in front of the horse” and instead of a hearing being conducted and an election 
thereafter held, the sequence is merely reversed. 

And why is the natural sequence reversed? For no reason whatever, except 
to have the voting take place as nearly as possible to the time when the union 
wants it to take place. The purpose of the measure is not to save time but to 
give the union the “timing” it wants. 

This matter is of the utmost practical importance, for it is through such elec- 
tions that labor unions become established as representatives of employees. 
Section 705 of the Kennedy-Ervin bill is an unabashed effort to arrange these 
elections to suit the unions and to make the timing of them coincide as nearly 
as possible with the unions’ desires. It is one-sided legislation of the worst 
sort and it deserves condemnation and defeat. 

(2) Section 703 of the Kennedy-Ervin bill changes section 9(¢)(3) of the 
Labor-Management Relations Act so as to provide that the Labor Board may, in 
its discretion, permit employees who go out on strike to vote in any employee 
election even though they be “not entitled to reinstatement.” This is an ex- 
ample of complete illogic. If an employee is out on strike but is entitled to 
reinstatement—either because he is striking against unlawful action on the 
part of his employer or because, even though his employer has been guilty of no 
unlawful act, still his job remains unfilled—in either such event, being entitled 
to reinstatement, he is under the law still an employee and therefore is, and 
should be, entitled to vote in any employee election. But if, on the other hand, 
on either of the grounds just mentioned, the individual is not entitled to rein- 
statement, then by definition of the law he is not an employee. And if he is 
not an employee, why should he be entitled to vote in an employee election as if 
he were an employee? 

The effect of section 708 of the bill is that persons who were formerly employees 
may still be allowed to vote as employees, even though admittedly and by defini- 
tion they are no longer employees. This section of the bill would thus enact 
a complete self-contradiction into law. 

(3) Section 702 of the Kennedy-Ervin bill provides that employers and labor 
unions in the building and construction industry may make arrangements com- 
pelling employees to join and pay dues to labor unions in order to work—and 
this, before the employees are even hired—and furthermore without any of the 
employees having in any way expressed or indicated a desire to be represented by 
any labor union—and even though a majority of the employees and all of the 
employees are completely opposed to a union. 

Even the leaders of the labor unions have always presented, as their main 
argument in support of compulsory union membership, the proposition that since 
a majority of the employees in a given plant or operation have declared them- 
selves in favor of a labor union, the minority should be required to go along 
and support that union. This would seem to be too great an invasion of 
minority rights. But to go further and provide that all the employees, both the 
minority and the majority, may be compelled to join and support a labor union 
against their wishes and without their having any opportunity to register their 
wishes—seems indeed to be going too far. Once this step were taken, how long 
might it be until another bill would authorize the same compulsion upon all 
employees in other industries? 
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Section 702 of the bill contains a provision that it is not to be construed as 
authorizing compulsory unionism in a State which has a so-called right-to- 
work law. But it is to be noted that the effectiveness of State right-to-work 
laws has now been virtually destroyed by the U. S. Supreme Court’s doctrine 
of ‘Federal preemption.” Moreover, section 702 of the Kennedy-Ervin bill 
would make it possible for a union contract to prescribe compulsory limitations 
upon employment other than union membership and against which right-to-work 
laws could not even be invoked. 

The purported justification offered for this legislation is that in view of the 
fact that building and construction work moves along and is often completed in 
a fairly short time, it is frequently not practical to go through the procedure of - 
conducting secret ballot elections among employees. It seems a most extra- 
ordinary solution of the matter, however, to provide that since it is not practical 
for employees to register their wishes with respect to a union, therefore they 
may all be forced into a union no matter that it is contrary to the wishes of 
all of them! 

This is compulsory unionism with a vengeance. Yet the Kennedy-Ervin bill 
commences with the declaration that it is “the responsibility of the Federal 
Government to protect employees’ rights to * * * choose their own representa- 
tives.” 

Indeed the central idea and theme of our labor laws is to assure that em- 
ployees shall have individual liberty and freedom of choice in deciding whether 
to be represented by labor organizations or not. But the Kennedy-Ervin bill 
cynically and deliberately contradicts its own preamble and utterly violates the 
fundamental principle of individual freedom of choice. For it says to em- 
ployees in the whole building and construction industry :—‘It matters not what 
are the wishes of any of you or all of you with respect to joining labor unions. 
Henceforth it is the policy and the law of this Government that you may be 
compelled to join labor unions in order to work—irrespective of your wishes— 
and without your having any voice or vote whatever on the matter”. So says 
this statute which is heralded as a labor union reform measure. 

None of the proposals herein discussed can be justified. None of them should 
be enacted into Jaw. It is of crucial importance that the provisions of sections 
702, 708, and 705 of the Kennedy-Ervin bill shall not pass the House of Repre- 
sentatives. 


APRIL 17, 1959. 


Hon. CLARE BE. HOFFMAN, 
House Office Building, Washington, D.C. 

Dear Mr. HorrMan: This letter is an answer to your inquiry concerning : 
portion of the statement of the American Farm Bureau Federation which I 
presented to your committee on Tuesday, April 7. I have endeavored to get the 
history of this case as complete and accurate as possible, and have compiled 
it in the paragraphs which follow : 

On April 27, 1955, the manager of the New Jersey Poultry & Egg Cooperative 
Marketing Association, Inc., in Flemington, N.J., was approached by four rep- 
resentatives of the Amalgamated Food & Allied Union Local 58 AFL. They 
wished this man to sign a contract, giving him an alternative in their approxi- 
mate words “sign it the easy way, or the hard way.” The easy way was to 
sign and get it over with—the hard was to take the alternative—an Amalgam- 
ated picket line. 

The manager suggested that his employees might not wish to join this or- 
ganization. Their attitude was that they did not care. 

After they left, he did not see them again until the 6th of July, when at 
cuitting time in the afternoon, they appeared and handed out literature and 
applications to the employees as they left the plant. The next morning, they 
returned to accept applications, to which none of the 22 plant employees agreed. 

They returned again on July 12 and established a picket line. At this time, 
the organization was marketing approximately 1.600 cases of eggs per week. 
Two weeks later their sales dropped to 118 cases; three weeks later to 57 cases. 

I am enclosing copies of several letters from the employer in this case to 
Representative Widnall and Senator Smith, urging their advice and assistance. 
Also, you will find copies of correspondence and charges made by the employer 
and Amalgamated to the National Labor Relations Board, fourth region in 
Philadelphia. 
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You will note that after a hearing, a charge against the employer consisting 
of coercion toward his employees was dropped, and that after considerable 
delay, the NLRB ruled that because of lack of substantial amount of interstate 
sales, this dispute was not in their jurisdiction. 

You will also note correspondence from one of the employees of this organiza- 
tion, Elmer Walker, to the Governor of New Jersey. You will note the state 
ment by Governor Meyner in answer that the executive branch of the State 
government has neither the power nor authority to interfere in this situation, 
but suggested that there is in New Jersey a State Board of Mediation which 
is ready to provide mediation and conciliatory services. He also advised this 
employee of his rights in the courts. 

While this was going on, at approximately August 15, the employer started 
a secondary boycott suit against the union because of their interference with 
those trucks which were willing to cross the picket line and deliver the eggs 
to a willing buyer. This eliminated some of the coercion tactics, at which time 
sales rose to about 500 cases per week by November. 

About the end of November, Representative Widnall approached the union 
and the employer, and by mutual consent had them agree to an election, to 
which they would be bound. 

During the period from the end of November to the end of December, when 
the election was held finally, because of the elimination of the picket line to 
which the union agreed, the sales arose to approximately 1,000 cases per week. 

The election was held the last week of December, and the result was 22 
employees out of a total of 22 employees against union affiliation. By agreement, 
the union left and the establishment was as it was prior to July 12. 

However, due to certain buyers changing their source of supply, it took the 
organization 2 years to regain their loss of 600 cases per week to put them 
back to their normal operation of July 12. 

The documents enclosed confirm my statements to you that the NLRB had no 
jurisdiction, and that this left the organization and its employees in a ‘“‘no-man’s 
land” as far as legal procedure and process were concerned. 

I respectfully submit that if Representative Widnall had not provided his 
assistance, or if he had and the union would not agree to be bound by the 
result of the election which he conducted, there is no reason to believe there 
would not be a picket line at this establishment today. 

I hope the above clarifies this situation to your satisfaction. If you have any 
specific questions, I shall be very willing to try to answer them. 

Very truly yours, 
HERBERT W. VOORHEES, 
President, New Jersey Farm Bureau. 


SHIPBUILDERS COUNCIL OF AMERICA, 
New York, N.Y., March 8, 1959. 
Subject: Redefinition of Supervisor in Pending Bill H.R. 3028, Labor-Manage- 
ment Reporting and Disclosure Act of 1959 
Hon. GRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor, 
House Office Building, Washington, D.C. 


DEAR CONGRESSMAN BARDEN: The Shipbuilders Council of America is the na- 
tional association of employers in the shipbuilding and ship repairing industry. 
It also includes certain allied industry employer members engaged in the manu- 
facture of the material, equipment, and machinery for ships. The membership 
of the council is greatly concerned and disturbed by section 605 of title VI of 
bill H.R. 3028, the Labor-Management Reporting and Disclosure Act of 1959, 
pending before your committee, which section would redefine the term “super- 
visor.” The council most strongly urges that no such redefinition of the term 
“supervisor” be adopted. 

The term “supervisor” would be amended by H.R. 3028 in a manner which 
would narrow the coverage of the term and bring more foremen or supervisors 
within the statutory category of employees and place them in the same collective- 
bargaining units with the employees they supervise. Not only is the new lan- 
guage almost certain to cause years of confusion and uncertainty pending clar- 
ifying NLRB and court decisions, but also, it is a step in the wrong direction. 
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If anything, the definition should be broadened to exclude additional classes of 
managerial employees. 

In the shipbuilding and ship repair industry particularly, it is of extreme 
importance that supervisory personnel be absolutely loyal to management and 
free from the pressures of union groups which they supervise. It was not mere 
coincidence that the NLRB in 1943, before the passage of the Taft-Hartley 
amendments to the Wagner Act, reestablished the principle of excluding super- 
visory personnel from the coverage of the Wagner Act, in a case where the 
employer was a ship repair company (Matter of Maryland Drydock Co., 49 
NLRB 733). 

Shipyards cover large areas, operations are greatly decentralized, and many 
separate operations are performed by small groups of workers working in iso- 
lated places. The employers are forced, by physical circumstances, to place 
great reliance for the supervision and direction of such employees upon the 
immediate supervisors. 

In a shipyard, unlike an ordinary factory, a department head cannot enter a 
room and, in a glance, see whether operations are proceeding efficiently. As a 
result, in shipyards greater reliance, perforce, is placed on the lower echelons 
of supervisory personnel than is necessary in certain other types of industry such 
as mass production manufacturing. 

The Shipbuilders Council of America, as representative of the shipbuilding 
and ship repairing industry, is confident that an examination of the redefinition 
of “supervisor” proposed in H.R. 3028 will result in a finding that no change 
should be made in the act in this instance. 

Respectfully yours, 
L. R. SANForpD, President. 


STATEMENT OF THE NATIONAL ASSOCIATION OF MANUFACTURERS 


On behalf of the National Association of Manufacturers this statement is sub- 
mitted in the hope that it may be of assistance to the committee in its considera- 
tion of the important problems now pending before it. 

The disclosures made by the McClellan committee document and underscore 
the need for corrective labor legislation which many thoughtful ciitzens have 
recognized for some time past. Recent arrogant threats by certain of the more 
powerful union officials in the country serve to emphasize the pressing need for 
adequate legislation if the workers, employers, and the public of this country are 
to be afforded protection against the giant union combinations which threaten 
to become a government unto themselves beyond effective control or regulation 
by the Government itself. 

The National Association of Manufacturers is a voluntary membership cor- 
poration made up of some 20,000 jobmaking companies. The great bulk of our 
member companies are small businesses, as that term is generally understood, 
since 83 percent of our members employ fewer than 500 persons. In fact, almost 
one-half have fewer than 100 employees and over one-quarter have less than 50. 

The unfettered power of union officials has been felt most often and forcefully 
by individuals as well as employers and particularly small employers. This in 
itself is a compelling reason for this expression of views regarding pending labor 
legislation. Beyond this, however, is the broader public interest which must be 
of concern to all citizens. Clearly, our country cannot much longer tolerate such 
unregulated power as now exists and which is exercised by many officials of in- 
ternational unions. 

The time for adequate corrective action is overdue. The longer it is delayed 
the more drastic the measures will have to be if this awesome power is to be 
effectively curbed. Already it is too late for halfway measures. This does not 
mean that corrective action should in any sense be punitive or restrict the legiti- 
mate and lawful functions of honest trade unions. It does suggest, however, 
that labor unions must now be subjected to the same standards of responsibility 
as every other citizen, organization or association. 


I. UNION DEMOCRACY ; REPORTING AND DISCLOSURE 


Many of the major proposals before this committee, as well as those consid- 
ered by the Senate and the bill S. 1555 passed by it, give a large measure of their 
attention to regulation, reporting, and disclosure of internal and financial affairs 
of unions with a view to establishing certain standards of democracy, honesty, 
and fairness within labor organizations. 
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As a business organization, it will not be our purpose herein to try to advise 
this committee as to what might be necessary or appropriate in the way of such 
regulatory legislation with respect to the internal affairs of unions. This, of 
course, does not mean that we are opposed to whatever legislation is necessary 
to enable union members to correct the serious abuses that have been shown to 
exist within these private organizations. But this is only one area of the broad 
problem of demonstrated union abuses against employees, employers, and the 
public. Our chief concern is that effective legislation be enacted to deal with the 
broader problem and extend protection not only to union members but also to 
all other employees and to employers and the public. 

In the narrower area of union internal affairs and abuses existing therein, our 
main concern is that such laws as may be enacted shall deal with the problem in 
a manner that will be effective, but at the same time will minimize the need for 
the establishment of a vast, new, costly governmental bureaucracy to oversee 
the administration of internal affairs of these private organizations. 

Various proposals before your committee seek to enable and encourage union 
members themselves to correct abuses within their unions. 

H.R. 4473, for example, would provide a reliable private method of assuring 
the completeness and accuracy of any financial reports required of uinions, by 
specifying in section 211(b) that each such report “shall be a full, comprehensive, 
and itemized report by an independent certified public accountant,” with all 
underlying records and documents preserved and available for inspection. The 
same method would be utilized in section 21(c) of H.R. 7265. 

The Senate bill, S. 1555, for another example, would provide in section 102 for 
private suits by union members for “such relief as may be appropriate,” presum- 
ably including damages, injunctions, and other remedies available through the 
courts, to protect their rights secured by the Bill of Rights in title I of the bill, 
and would provide criminal penalties under section 607 on complaint of members 
that their rights have been impaired by union disciplinary action, or by force, 
violence, or economic reprisal or threat of any of these means. 

These and similar means would provide procedures for protecting guaranteed 
rights with a minimum of governmental intervention and interference. 

The area of union internal affairs to which we have been referring includes not 
only the Bill of Rights proposals of pending bills, but also their proposals for 
reporting and disclosure by unions and for regulating union elections and trustee- 
ships. We have some reservations as to whether proposals of this nature will 
prove adequate to achieve reforms necessary in some labor organizations. How- 
ever, we do not see how any union which adheres to democratic principles and 
procedures can be harmed by reasonable legislation protecting such basic demo- 
cratic rights of members as freedom of speech, freedom of assembly, right to 
fair hearing with notice and opportunity to defend in disciplinary proceedings, 
right to know the constitution and bylaws and procedures of their organization, 
right t¢ know how their funds are used, right to vote in fairly conducted elec- 
tions, right to exclude criminals from office, and right to freedom from seizure 
and manipulation of local unions by international officials seeking to perpetuate 
themselves in office or for other improper purposes. These are rights which exist 
in most if not all other organizations of freemen. It is a sad commentary that 
only in the so-called labor movement are they impaired. 

Moreover, it would seem entirely appropriate for the Congress to declare a 
fiduciary relationship, and require fiduciary bonds on the part of all union 
officers or employees handling funds of a union or of a trust in which it is 
interested, as proposed in H.R. 4473, H.R. 7265, and S. 1555. They do not, how- 
ever, specify adequate surety on the required bonds, and a provision of this 
kind would seem desirable. Likewise, to make embezzlement of such funds a 
Federal offense may provide a desirable safeguard in event of lax enforcement 
of State embezzlement laws. 

These proposals would merely seek to apply universally accepted standards 
of honesty and integrity in the handling of fiduciary funds, without affecting 
in any way the lawful conduct of internal union affairs. In all of these matters, 
of course, all rights and remedies under State laws should be fully preserved 
and protected. 

To effectuate the right of union members to know how their organization is 
being conducted and how their money is being spent, and likewise to effectuate 
the obligation of unions to furnish such information to their members, many of 
the pending bills would require unions to furnish such information in financial 
and other reports. Presumably to balance these requirements and to equalize 
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the law, a number of the pending proposals would require employers and their 
consultants to report various matters. 

Without any record to support such employer reporting requirements as are 
provided in S, 1555, the Senate committee was compelled to admit in its report 
“All of the activities required to be reported by this section are not illegal nor 
are they unfair labor practices.” To justify reporting of such matters, the 
Senate committee resorted to an unsupported charge that “most of them are 
disruptive of harmonious labor relations and fall into a gray area.” 

What is this gray area in which employer reports would be required under the 
Senate bill? It is the area of activity to persuade employees in regard to ex- 
ercising their rights to organize and bargain collectively. But efforts to per- 
suade come within the very area of free speech protected against governmental 
impairment by the Constitution and also specifically protected under section 
8ic) of the Taft-Hartley Act. In labeling this a “gray area,” the Senate com- 
mittee apparently indicates a belief that there is something inherently wrong or 
evil in communications by employers to their employees, even where such com- 
munications are entirely noncoercive. 

The purpose of all serious speech obviously is to persuade or to influence in 
favor of the speaker’s position. This is as true of men running a job-producing 
enterprise at it is of those running a labor organization. 

Present law, as did the Wagner Act, forbids employers to “interfere with, 
restrain or coerce employees” in the exercise of their right to organize and bar- 
gain collectively. Section 8(c) specifically permits employers and union or- 
ganizers alike to express their views and opinions on organizational activities so 
long as Such utterances contain no threats of reprisal or promise of benefits. 

It is no secret that leaders of labor organizations are bitterly opposed to the 
free-speech amendment in the Taft-Hartley Act, and they lose no opportunity 
to attack it. For example, a spokesman for the AFL-CIO recently told the 
Senate Labor Committee that the free-speech amendment operates harshly and 
unfairly against unions. We hold different views. We believe the provision 
operates to the advantage of all employees since they can hear both sides of a 
case, without threats or promises, before making up their minds on a question 
where their free choice is protected by law against interference, restraint, or 
coercion by their employer. 

The free-speech amendment makes it possible for employers to answer exag- 
gerated charges, falsehoods, or inflammatory propaganda, and even to comment 
on the records, morals, and character of those seeking an agent’s commission 
from employees. And we are not aware of a single instance in which an em- 
ployer who so spoke out has been sued for libel or slander by organizers who 
felt themselves untruthfully dealt with. 

In short, we believe the free speech amendment is in complete accord with 
American traditions and principles. After all, the Taft-Hartley Act is designed 
primarily to protect the free choice of individuals; it is not a police state meas- 
ure calculated to crush the right to be informed. 

It is our contention that if employer-reporting requirements were adpoted as 
proposed in S. 1555, the practical effect would be to deter employer communica- 
tions and thus by indirection repeal the free-speech amendments of the Taft- 
Hartley Act. And we urge you to recall that the free-speech amendment was 
adopted because under the Wagner Act employer rights to speech had been im- 
paired by official action in face of the constitutional command that Congress 
shall make no law impairing the freedoms expressed in the first amendment. 

It is not often that Congress enacts legislation carrying overtones and under- 
tones of impact on first-amendment freedoms. When Congress does so legislate 
itis normally on the basis of a clear and present danger and aims at specific 
abuses found on the record actually to exist. That finding has not been made 
with regard to communications by employers designed to inform their employees. 

The Senate bill, S. 1555, and a number of the labor bills pending in the House 
would urge labor organizations and employer associations to adopt voluntary 
codes of ethical practices governing labor relations, and measures and procedures 
to assure effective implementation and enforcement of such codes. They would 
also provide for a 15-member tripartite Advisory Committee on Ethical 
Practices, to be appointed by the Secretary of Labor, “to advise the Secretary in 
the administration of this act’? and presumably to study and promote use of 
such codes. They would provide per diem and expense allowances which would 
doubtless exceed $1,000 per day for committee meetings to be held at least four 
times each year. 
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It seems questionable whether any good can be accomplished by legislation 
urging voluntary codes or seeking to invest either unions or employer organiza- 
tions with power of administration or enforcement. Moreover, even aside from 
the added bureaucracy and expense of the proposed tripartite committee, it is 
generally believed by industry that such multipartite agencies are wrong in prin- 
ciple and practice and that if advice is sought from industry, labor, and the pub- 
lic, such views should be obtained independently. 


Il. TAFT-HARTLEY AMENDMENTS 


As indicated earlier, most of the bills before you contain provisions which 
would require substantial changes in conducting the internal affairs of many 
labor organizations. These proposals are certainly worthy of your serious con- 
sideration and it may be that you will find legislation of this type necessary 
adequately to protect individuals in relations with their unions. In our view, 
however, legislation based on sound and traditional principles of equal justice 
under law will not minimize the need for projecting Government deeply into 
the internal management of labor organizations but will go far to assure whole- 
some relations between employers and employees, protect the right of employee 
free choice and thereby further the public interest. 

We would, therefore, like to discuss some of the major areas where adherence 
to fundamental principles of a free society is essential to the achievement of a 
sound labor policy embodying a minimum of governmental intervention and a 
maximum of protection of basic rights of individuals and the public. These 
ureas are discussed separately for the sake of convenience. In fact, however, 
they cannot be ccnsidered in isolation, one from the other. Each reflects an 
area of special privilege accorded labor unions, as organizations. In combina- 
tion they add up to dominance over individual employees, individual employers, 
entire industries, and, ultimately, to economic and political control. In the 
conduct of human affairs, privilege begets power, both economic and political, 
and it is axiomatic that power begets corruption. 

In considering the major areas where statutory improvements are needed, it is 
well to keep in mind that our national labor policy is based solidly on the prin- 
ciple of freedom of choice. This is made clear in the policy statements of 
both the Labor-Management Relations Act, 1947, and the National Labor Rela- 
tions Act, as amended. Also made clear in these declarations of Federal policy 
is a purpose “to provide orderly and peaceful procedures” for preventing the 
interference by either employers or labor organizations ‘‘with the legitimate 
rights of the other,” and “to protect the rights of individual employees in their 
relations with labor organizations’—all to the end that the “full flow of com- 
merce” will be promoted. 

As stated by Senator McClellan, when he introduced what is presently the bill 
of rights in 8. 1555: 

“Tf do not believe that unions in our society are supposed to be, or that they 
should be, permitted to be the masters of the members. Unions should be the 
servants. 

“Our basic labor policy is grounded in freedom of choice. In it we sought to 

make effective full freedom of association, with the right assured to associate 
or not to associate, to participate in collective action, or not to participate, ac- 
cording to the free decision of each individual for himself, without either re- 
straint or coercion from any source. That, Mr. President, is a sound policy. 
It is a policy that represents the rights of men and respects the dignity of man. 
In my judgment, it is the only policy consistent with a free society” (Congres- 
sional Record, Apr. 22, 1959, p. 5807). 
This principle, so ably expressed by Senator McClellan, and the statements 
of policy and purposes in the LMRA and NLRA have guided us in suggesting 
to the committee the following areas where statutory strengthening is essential 
to protect the individual’s freedom of choice, to protect the legitimate rights 
of employers and labor organizations, and thus to “promote the full flow of com- 
merce” which, under the Constitution, is the responsibility of the Congress. 


Compulsory unionism 

The National Labor Relations Act of 1935 (the Wagner Act), in section 7, 
guaranteed and protected against employer interference the right of employees 
to self-organization and to engage in concerted activities for purposes of col- 
lective bargaining through representatives of their own choosing. 
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Nowhere in the Wagner Act, however, was mention made of the fundamental 
right of individuals to refuse to join labor organizations or to refrain from par- 
ticipation in the activities. This omission, coupled with vigorous and aggressive 
prosecution by a biased Labor Board of the act’s declared policy of encouraging 
organization, resulted in a period wherein the individual employee in effect had 
only a right to join unions. This subordination of employee free choice took 
place despite the fact the sponsors of the Wagner Act made clear that the “right 
to refrain” was a natural right which did not need to be specifically written into 
the statute. 

As Senator Wagner explained in introducing his bill, 8. 1958, which ultimately 
was enacted as the Wagner Act: 

“Most important of all, it does not force or even counsel any employee to join 
any union if he prefers to deal directly or individually with his employers. It 
seeks merely to make the worker a freeman in the economic as well as the 
political field. Certainly the preservation of long-recognized fundamental rights 
is the only basis for frank and friendly relations in industry” (Legislative 
History of the National Labor Relations Act, p. 1312). 

This background, with the extensive record of abuses under the Wagner Act, 
led Congress in the Taft-Hartley Act to spell out in no uncertain terms that em- 
ployees “shall also have the right to refrain from any or all of such activities.” 
Thus it is entirely accurate to say that free employee choice is the dominant 
concept of the Taft-Hartley amendments; that is, the individual was intended 
to be completely free of coercion or restraint, by either the employer or a union, 
in his right to engage in or refrain from “any or all of such activities.” This 
right of free choice was then buttressed by the act’s provision making it an 
unfair labor practice for a union or its agents “to restrain or coerce employees 
in the exercise of the rights guaranteed in section 7.”’ And, of course, the statute 
continued the same prohibition against employers. 

In the Taft-Hartley Act, however, Congress did not completely protect the 
freedom of employee choice. It compromised with the principle by outlawing 
the closed shop but permitting union shop contracts, despite, in the words of 
the Senate committee report, the existence of serious “abuses of compulsory 
membership” and “glaring disregard for the rights of minority members of 
unions” (S. Rept. No. 105, 80th Cong., Ist sess. (1947), p. 7). 

We believe that the time has now come when Congress must fully effectuate 
the principle of free employee choice, which permeates the Taft-Hartley Act, 
by adopting amendments to that statute appropriate to prevent any and all forms 
of compulsory union membership. 

In addition to protecting the rights and freedom of the individual workman, 
prohibition of compulsory union membership agreements would be a most ef- 
fective means of eliminating the corruption and abuses disclosed in the recent 
hearings and assuring clean unionism. The member who can join or refuse 
to join and who can continue his membership or withdraw is the one person 
who can assure that the union will act in the interest of employees and will 
be run as they want it run. When a union knows that it must refrain from 
all forms of coercive conduct and serve its members’ interest to keep its mem- 
bership, then, and only then, will we have clean unions, truly representative 
of the will of employees. 

So far as we know, there is no bill before the committee which proposes to out- 
law all forms of compulsory unionism and thus more fully effectuate the prin- 
ciple of freedom of choice. In fact, S. 1555 and other bills before you propose 
to retreat from the principle by permitting prehire, union shop contracts in the 
building and construction industry. We cannot comprehend how the battle 
against corruption and racketeering can be furthered by weakening the provi- 
sions designed to safeguard the right of free employee choice of bargaining rep- 
resentatives. We recommend against these proposals and urge amendments 
appropriate to the elimination of all forms of compulsory unionism. 


Economic strikers 

S. 1555 and other bills also propose to detract further from the free choice 
principle by permitting so-called economic strikers to vote in representation elec- 
tions, even though they have no right to reinstatement because their jobs have 
been filled by new and permanent employees. 

One of the “legitimate rights” of an employer is “the right to protect and 
continue his business by replacing strikers” (NLRB v MacKay Radio, 304 U.S. 
333 (1938)). Nevertheless, under the Wagner Act, the Labor Board ruled that if 
an election was conducted during a strike, both the strikers and their replace- 
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ments were entitled to vote even though the strikers had been permanently re- 
placed and were not entitled to reinstatement. In 1947 Congress logically con- 









































cluded that this undemocratic and absurd situation should be corrected. The indi ~ 

classic example noted by Congress at that time was the Columbia Pictures case, have 
decided in 1945, where 54 employees went on strike and were replaced by 51 new te 
employees. The 54 strikers belonged to one union and the 51 replacements be- poiaas of 
longed to another. The newly hired employees petitioned for an election and the ata 
Labor Board permitted both the 54 strikers and the 51 replacements to vote. The ie r 
result was that the 51 employees who were working had to be represented by a ~~ 
union against which all of them had voted. f ut 
To return to the Wagner Act rule in this regard, as contemplated by S. 1555, or : ; 

would be like allowing citizens of California to vote for Governor of Pennsyl- hae os 

vania simply because they formerly lived in that State. A professor of labor law pines 
at New York University puts it this way: a pane 

“The current rule is vitally necessary to the integrity of free employee choice. ploye 

Abandoning this rule will mean in effect that employees in a bargaining unit do - 

not have the right of self-determination. Again, abandonment will tend to en- bs ni 

courage stupid and arrogant conduct by union leaders; it will relieve them of ap 

part of the responsibility to exercise with care their power to call strikes * * *. tiv . : 

The interests in free employee choice, in free collective bargaining, and in the ~ d 
encouragement of responsible union leadership all converge in favor of the — : 

£ present rule declaring strikers ineligible to vote in elections in bargaining units aa 
ho where they are not employed” (Petro, “The Labor Policy of the Free Society,” , . 
e Ronald Press, 1957). ae 
£ To repeal the existing provision and again allow economic strikers to vote in — 
a4 elections would be in effect to throw the support of the Government of the United oa | 
= States behind every strike however unwarranted and unjustified, and encourage ae 
arrogant abuse of the strike power. Here again it is impossible for us to see “4 7 
how crooks and gangsters will be routed by enactment of some of the proposals ' r 

before you. 3 

cott 

Boycotts and coercive picketing clos 

There can be little question that boycott activities injure innocent third parties Hal 

which include employees, employers, and the public. The employees injured by boy 

such boycotts may include those of the primary employer, as in the common case ame 

where a union calls a secondary boycott to force them to join, as well as the em- T 

ployees of the secondary employer who are called out on strike. Such boycotts Ser 

almost always are designed to coerce employees in the exercise of their rights con 

guaranteed in section 7 to join or not to join a union, to select one of their own an 

choice if they wish, and to engage in concerted activities or to refrain there- cor 

from. And as a practical matter, the burden of such boycotts falls as heavily on any 
employees as on employers and the public generally, because it is the employees ref 

who are deprived of their employment and livelihood—the means whereby they os 

live. 

In the congressional proceedings which led to the adoption of the Taft-Hartley cal 

Act in 1947, the Congress concluded after extensive investigation that the sec- cla 

ondary boycott was an unmitigated evil, adverse to employees, employers, and 

the public, which should be eliminated from the American labor scene. This th 

was on the simple theory that innocent third parties should not be drawn into cle 

or injured by other people’s arguments and disputes. In 

To accomplish its purpose, Congress declared it an unfair labor practice for a mi 

union to engage in, or to induce or encourage the employees of any employer to pe 

engage in, a strike or a concerted refusal in the course of their employment to m 

use, manufacture, process, transport, or otherwise handle or work on any goods, hi 

articles, materials, or commodities or to perform any services, where an object de 


thereof is to exert economic pressure on one employer or his employees through 
other employers and their employees. 

Congress thought these provisions comprehensive enough to outlaw all sec- 
ondary boycotts. As Senator Taft stated in sponsoring the bill in the Senate: 
“Tt has been set forth that there are good secondary boycotts and bad secondary 
boyeotts. Our committee heard evidence for weeks and never succeeded in hav- 
ing anyone tell us any difference between different kinds of secondary boycotts. 
So we have so broadened the provisions dealing with secondary boycotts as to 
make them an unfair labor practice.” 

The secondary boycott provisions which Congress thought it had so broad- 
ened, however, have on the contrary been so narrowed by interpretations of the 
National Labor Relations Board and some of the courts that they no longer out- 
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law secondary boycotts as such, but merely some of the techniques by which 
unions conduct such boycotts. Thus, boycotts effected by slightly different or 
indirect means are treated as lawful. Moreover, the Board and some courts 
have held that a boycott is not prohibited unless it is wholly and exclusively 
secondary and they have upheld classic secondary boycotts where a union has 
made even the slightest pretense that any features of a primary boycott were 
involved. As a result of the extremely narrow interpretation of the boycott 
provisions, unions need make only slight adjustments in their conduct, methods, 
and demands to avoid the act and engage in secondary boycotts with impunity. 

As has already been mentioned briefly, most of the secondary boycott activity 
of unions is directed against employees and is designed to force them to join in 
violation of their rights guaranteed in section 7. A typical case is described in 
a recent opinion of the Court of Appeals for the First Circuit, quoting with 
approval the dissenting opinion of an NLRB member: “In this case the em- 
ployees of Roy Construction have been made the victims of a dispute that does 
not concern them at all and in which their own interests are in no way involved. 
They have been induced to strike not for the purpose of achieving any legitimate 
union demand but of forcing Roy Lumber to violate the act by imposing a collec- 
tive bargaining representative on its employees, regardless of their own wishes 
and rights. It would seem then that this Board should seek to prevent such 
conduct rather than to reach for an interpretation of the act which permits and 
encourage it” (Roy & Sons Co. v. NLRB, 251 F. 2d 771. CA 1, 1958). 

As is apparent in the above quotation, a majority of the Board has seen fit, as 
it so often does, to reach for an interpretation of the act which permits and 
encourages unlawful secondary boycotts in violation of the rights of individual 
employees guaranteed in section 7. And individual employees are deprived of 
their rights just as effectively by boycotts conducted through the legalistic loop- 
holes created by the Board as by those conducted through other means which 
the Board finds unlawful. 

The original Kennedy bill contained no provisions dealing with secondary boy- 
cotts. An amendment was offered by Senator McClellan on the Senate floor to 
close the loopholes developed in the secondary boycott provisions of the Taft- 
Hartley Act by NLRB and court interpretations and to outlaw all secondary 
boycotts regardless of how they are conducted or accomplished by unions. The 
amendment was rejected 50 to 41. 

The Senate did, however, adopt an amendment to 8S. 1555, proposed in part by 
Senator Gore and in part by Senator Smathers, to outlaw certain hot-cargo 
contracts. The amendment, contained in section 707 of the bill, would make it 
an unfair labor practice for any labor organization and any employer who is a 
common carrier subject to part II of the Interstate Commerce Act to enter into 
any contract or agreement, express or implied, whereby such employer ceases or 
refrains or agrees to cease or refrain from handling, using, or transporting any 
of the products of any other employer or to cease doing business with same. 

It would also make it an unfair practice for such parties to demand any hot- 
cargo clause in collective bargaining negotiations and it would declare any such 
clause entered into by such parties unenforcible and void. 

There is serious question whether this provision is adequate even to deal with 
the hot-cargo portion of the secondary boycott problem. In the first place, it is 
clearly limited to contracts made with common carriers subject to part IT of the 
Interstate Commerce Act. Part II of the Interstate Commerce Act relates to 
motor carriers and by its terms its provisions apply to the transportation of 
passengers or property by motor carriers engaged in interstate or foreign com- 
merece. Presumably, this would not include purely intrastate and local carriers 
handling purely intrastate shipments. With respect to local transfer, collection or 
delivery services performed by local carriers for interstate motor, railroad or 
water carriers, part II of the Interstate Commerce Act applies to the extent of 
regulating safety of operations and equipment and the qualifications and maxi- 
mum hours of service of employees but does not apply with respect to regulation 
of rates. tariffs, and other terms and conditions of transportation. Presumably, 
the Senate’s hot-cargo provision is intended to cover local carriers performing 
such pickup, transfer, and delivery service for interstate carriers since they are 
subject, in some respects, to part II of the act. The Senate debates, however, 
did not make this point entirely clear. 

In the second place, even with respect to the motor carriers covered, there is a 
possibility that unions might vary the terms of their hot-cargo clauses to avoid 
the effect of this section and still accomplish the same result. Thus the debates 
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did not make it clear whether this amendment would cover a clause whereby an 
employer does not directly agree himself to cease dealing with any other person 
but agrees that he will not discharge his employees for refusal to do so. Nor was 
it made clear whether it would cover the common picket line clause in Teamster 
contracts whereby the employer agrees that he will not discharge or otherwise 
discriminate against employees for refusal to pick up or deliver shipments at any 
premises where there is a picket line. These and other similar devices, of course, 
may be fully as effective to cut off transportation as the carriers’ own agreement 
to cease handling the goods of another. 

Moreover, since the provision would be limited to certain motor carriers, it 
would contribute nothing toward solving the problem created by hot-cargo con- 
tracts forced on employers in other industries. At best it would leave the law in 
its present unsatisfactory condition with respect to the hot-cargo clause imposed 
on such employers in its many forms including, among others, the unfair-goods 
clause, the union-made-goods clause, the union labor clause, and the clause 
limiting an employer to use of goods made by a particular union. 

Furthermore, there is a definite possibility that the adoption by Congress of a 
limited hot-cargo provision such as that contained in the Senate bill might be 
interpreted by the NLRB and the courts as an indication of congressional ap- 
proval of all other hot-cargo contracts. It is clear that much stronger legislation 
will be needed to close not only the hot-cargo loophole but also all of the other 
loopholes in the secondary boycott provisions of the Taft-Hartley Act as inter- 
preted by the Board and the courts, in order to eliminate the secondary boycott 
and its coercion of employees, employers, and the public. 

The Barden bill, H.R. 4474, proposes to strengthen the existing secondary 
boycott ban by extending it to all forms of labor union coercion against all 
secondary employers, including railroads and others not otherwise subject to the 
Taft-Hartley Act. The language of H.R. 4474 appears to be adequate if properly 
administered and applied to close the legalistic loopholes bored in the law by the. 
National Labor Relations Board. We strongly urge enactment of these pro- 
visions of H.R. 4474 as a means of achieving the purpose of Congress when it 
adopted the Taft-Hartley Act in 1947. 

Closely related to secondary boycott activity because it similarly deprives em- 
ployees of their rights of self-organization and infringes upon the rights of inno- 
cent employers and the public, is that type of coercive picketing known as or- 
ganization or recognition picketing. The picketing referred to here is the kind 
which is designed to coerce employees to join the picketing union and, in the 
Supreme Court’s words, “to coerce the employer to put pressure on his employees 
to join.” (Teamsters v. Vogt, Inc., 354 U.S. 284, 1957) 

Coercive picketing not only violates employees’ freedom of choice and other 
individual rights, it is also one of the prime means by which labor organizations 
obtain compulsory unionism contracts which in turn are a major source of the 
monopolistic power of unions. As one writer has put it: “Few indeed would be 
the compulsory-unionism ‘contracts’ if the State had always performed its basic 
function of preventing trade unions from using violent and coercive methods in 
building up their organizations and in exercising their organized power in order 
to compel acquiescence by employers in closed shop arrangements.” 

The same author (Petro, “Labor Policy of the Free Society’) also states 
that “Unions built upon organization picketing and compulsory unionism are 
the unions which most frequently engage in racketeering and other corrupt prac- 
tices. It seems almost axiomatic that a union which has not forced its mem- 
bers to join will be a better-run union in every way.” To the same effect is 
Judge Miller dissenting in the Curtis case (48 LRRM 2156) when he said that 
permitting this kind of picketing “is an invitation to labor racketeers and hood- 
lums to use its processes for unlawful purposes.” 

There can be no doubt whatsoever that boycotts and coercive picketing threaten 
the economic life of a business, and with it the livelihood of its employees. 
Moreover, there can be no logical need for coercive picketing and boycotts if the 
concept of free choice by employees is to prevail. When a majority of employees 
voluntarily join a union, the law requires their employer to recognize and bar- 
gain with that union and subjects him to severe penalties if he refuses. So 
the mere existence of a picket line, however peaceful, carries a strong impli- 
cation that the union is intent on applying economic pressures upon both the 
employer and the employee. In fact, the very presence of picketing is nor- 
mally a sign that noncoercive methods of soliciting membership, if tried at all, 
have failed or have been abandoned. 
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We believe that any measure which seriously purports to be a “labor reform 
bill” must deal with the two devices—the secondary boycott and coercive picket- 
ing—which have been extensively and shamelessly used to further racketeering, 
to intimidate, to coerce, and to restrain rights and freedoms of employees, em- 
ployers, and the public. We urge, therefore, enactment of amendments adequate 
to eliminate these vicious and unwarranted practices from the American scene. 

Mr. George Meany, before this committee, referred to the secondary boycott 
and “stranger” picketing as “unions’ traditional economic weapons.” The argu- 
ment for these tactics runs that unions have always used these weapons to or- 
ganize people into unions, to get employers to recognize unions and to obtain 
“union standards” of work and wages. 

There can be no doubt that these tactics are traditional. Neither, however, 
can there be any doubt that secondary boycotts have run counter to the public 
policy of the United States ever since the Sherman Act was passed in 1890. (See, 
eg., Loewe v. Lawlor, 208 U.S. 274 (1908); Duplex Co. v. Deering, 254 U.S. 
443 (1921) ; Bedford Cut Stone Co. v. Stone Cutter’s Assoc., 274 U.S. 37 (1927).) 
Nor is it open to question that Congress reaffirmed the national policy against 
secondary boycotts when it passed the Taft-Hartley Act “in order to promote 
the full flow of commerce” which obviously is prevented by boycott activity. 
Finally, it is beyond argument that Congress, by providing in the Taft-Hartley 
Act “orderly and peaceful procedures” to protect “the exercise by workers of 
full freedom of association, self-organization, and designation of representa- 
tives of their own choosing’, made completely unnecessary the use of boycotts 
and coercive picketing since it sought to substitute therefor the protection of 
“legitimate rights” and the principle of free and uncoerced choice. 


Monopolistic power 


Not only do compulsory unionism, boycotts and other forms of coercion de- 
stroy rights and freedoms of individual employees by giving unions monopolistic 
control over the work force, they are also the basis for the acquisition by labor 
unions of monopolistic power over the national economy, 

All too often, without redress in Federal law, small employers and large are 
confronted with the necessity of attempting to cope with monopoly power in 
the form of a labor union. But where coercive monopoly power is strong, no em- 
ployer, no matter what his size or resources, can stand against it; those who 
try often sign the death warrant for their businesses. This is made crystal 
clear by the statement of a Supreme Court Justice in a celebrated labor case 
of recent years that: “This Court now sustains the claim of a union to thé 
right to deny participation in the economic world to an employer simply because 
the union dislikes him.” (Justice Jackson dissenting in Hunt v. Crumboch, 
325 U.S. 821, 1945.) 

Here is a clear warning to small businesses which, if not now, will no doubt 
be faced with demands by a labor union on the take-it-or-leave-it basis of col- 
lective exaction under the guise of collective bargaining. When faced with 
the alternative of giving in or giving up, a small businessman will find little 
consolation in knowing that the law requires only that he bargain in good 
faith and specifically provides that he need not make concessions to fulfill that 
duty. His “legitimate right” to carry on his business as he deems best, within 
limits imposed by law, means nothing when his plant is closed down and is 
surrounded by a picket line supported by the power of organized labor. 

There can be no distinction between big business and small business respect- 
ing the impact of the unregulated power of organized labor except that it bears 
with greater force on small business, and frequently with more disastrous con- 
sequences. In either case the generated force carries through to the ultimate 
victim—the public. 

Monopolistic power has long been recognized as inimical to our system of 
competitive free enterprise. Since the latter part of the last century we have 
had statutes to deal with such power—our antitrust laws. These have been 
effectively enforced against business organizations. 

They have not been similarly enforced, however, against labor organizations 
in recent years. The one-sided Wagner Act, and its biased administration, 
plus judicial interpretations of the Clayton and Norris-LaGuardia Acts brought 
about a situation in Federal law which, in the words of the Supreme Court, 
leaves labor unions free to engage in activities which “restrain trade in and 
of themselves. There is no denying the fact that many of them do so, both 
directly and indirectly.” Whether this situation should continue, the Court 
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ndded, “is a question for the determination of Congress.” 
v. Local 3, 325 U.S. 797, 1945.) 

At present, unions freely engage in activities for which businessmen would 
be promptly indicted, tried, and convicted under the antitrust laws. These 
include, for example, boycotts and agreements to boycott, restrictions on pro- 
duction, restraints on competition such as limiting supply, dividing territories 
and allocating markets, and suppression of technological improvements. 

Beyond these activities, however, mere reference to the many relatively recent 
nationwide rail, coal, steel, and dock strikes will demonstrate dramatically 
that monopoly power is possessed by some international labor organizations 
and that such power is exercised for the purpose and with the effeet of re 
straining, impeding, and preventing commerce and trade—and the publie pays 
the bill. 

This accumulation of unrestrained power permits the substitution of force and 
compulsion for free voluntary action, and dictation for free bargaining. It 
permits impairment of the personal freedom and rights of individuals and 
violates the fundamental principles of equal protection of the laws. 

Centralized monopoly power rests in the hands of the national and inter- 
national unions. Local unions are supposed to be concerned with negotiating em- 
ployment conditions, as an agent of the employees, with their employer. How- 
ever, the constitutions and practices of some international unions take most con- 
trol out of the hands of the local union and the employees it supposedly 
represents. 

It is the concentrated power of a combination of labor organizations, acting as 
an international union, which poses antitrust analogies and which requires anti- 
trust remedies and limitations. For example, no one would deny the right of the 
organized or unorganized employees of an individual employer to strike for more 
favorable working conditions. By the same token, an individual producer may 
act independently to curtail production or raise or lower prices for economic 
reasons. However, when producers do so in concert with their competitors, there 
is a clear violation of the antitrust laws. Likewise, when local unions, combined 
into a national or international union, agree to take joint action, the same anti- 
trust philosophy against restraint of trade and the exercise of monopoly power 
should apply, but it does not. Monopolistic practices of such combinations of 
labor unions may often have an effect more far reaching than ever exerted by 
business combinations. Yet the one is prohibited while the other has been freed 
from restraint and, in fact. encouraged. This double standard for applying the 
antitrust laws is a principal contributor to concentrated and monopolistic union 
power, with all the results which are contrary to the public interest. 

This double standard in the law is also a major contributor to the inarticulate 
but instinctive apprehensions on the part of the public with respect to “big 
labor.” This instinctive feeling helps explain why our labor laws are a con- 
tinuing subject of public concern and discussion. 

The Nation was shocked by the recent arrogant threat of the president of the 
Teamsters Union to call a general strike as an answer to legislative proposals to 
restrict some of the economic power of labor organizations. He has since denied 
making this threat, but whether he made it or not is immaterial since the cold 
fact remains that he presently possesses the power in effect to bring the Nation's 
economic system to a standstill. Senator McClellan promptly warned: “Don't 
minimize or underestimate the dangers to our free economy and internal security 
that are involved in this threat. They are real and something must be done about 
them.” 

We urge that this committee give serious consideration to the problem of 
monopolistic practices and monopoly power of labor organizations. Several 
approaches suggest themselves to your study: 

One approach could be a declaration of congressional purpose to subject labor 
union activities to the antitrust laws. This approach would leave application of 
the antitrust laws to labor unions to development through the process of indicial 
inclusion and exclusion, a process which was interrupted by the Apex Hosiery 
and Hutcheson decisions. This is the general approach taken by H.R. 378 intro- 
duced by Congressman Hiestand. 

A second approach for your consideration might be that of outlawing the 
“monopolistic strike” along the lines proposed by H.R. 2545, introduced in the 
83d Congress and patterned after the same provision in the Hartley bill which 
passed the House in 1947. This hill proposed to amend the Taft-Hartley Act to 
make it an unfair labor practice for a union to engage in, or to induce or encour- 
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age employees to engage in, a strike or other concerted interference with an 
employer’s operation which results from any conspiracy, collusion, or concerted 
plan of action between employees of competing employers or between representa- 
tives of such employees. 

Another approach could be amendments to the Clayton Act (sec. 6) to define 
specific activities and objects which, for purposes of the antitrust laws, would 
not be deemed “legitimate objects” of labor unions. Such specification could, 
of course, also be achieved through appropriate amendments to the Taft-Hartley 
Act by making them unfair labor practices. 

Other approaches will no doubt suggest themselves to the committee. In our 
view, it is essential to a sound national policy that the philosophy of our anti- 
trust laws against monopolistic practices and monopoly power be made to apply 
to labor union activities, objects, and power. 4 
Political activities 

Another double standard in the law which leads to infringement of rights of 
individual union members is that pertaining to political activities of labor 
organizations. 

The Taft-Hartley Act of 1947 amended the Corrupt Practices Act to forbid 
unions as well as corporations to make any “contribution” or “expenditure” in 
connection with any Federal election. 

The legislative history of the 1947 amendment to the Corrupt Practices Act 
clearly indicates a congressional viewpoint that it was unfair to individual 
members of labor organizations to permit the union leadership to make contribu- 
tions or expenditures from general union funds on behalf of a political party 
or a candidate for political office. That this 1947 effort to protect dues payments 
of union members has not been accomplished seems clearly demonstrated by the 
sases thus far decided under the Corrupt Practices Act as amended by the Taft- 
Hartley Act. In fact, it is almost common knowledge that general union funds 
have been and are being used for partisan political purposes in support of candi- 
dates or parties that the individual member might prefer to oppose. 

We believe that the collection or use of funds by labor unions for political 
purposes should be effectively prohibited by statute. This purpose would be 
accomplished by the Barden bill, H.R. 4478, which would prohibit contributions 
or expenditures out of “money or other property of such labor organization 
which has been acquired as a direct or indirect result of the initiation fees, 
dues, assessments, fines, or other financial contributions required to be paid as ¢ 
condition of membership in such labor organization” where the purpose is to 
influence voters participating in, or affect the results of “(A) any election, party 
primary, convention, or caucus for the purpose of nominating or electing candi- 
dates for any public offices; or (B) any referendum in connection with any 
proposed legislation, or changes in the Federal or any State constitution.” 
H.R. 4478, however, rightly makes clear that the foregoing provision shall not 
impair the right of any individual officer, agent, representative. or member of a 
labor organization to vote, to express his opinion on all political subjects and 
candidates, or to contribute his own services, money, or other thing of value for 
political purposes. 

We believe that the principle is so basic to our representative form of govern- 
ment that this subcommittee should seriously consider any and all means to 
protect dues-paying union members against the involuntary use of their money 
for political purposes. In our view, therefore, some adequate means must be 
found, without trespassing on the rights of individuals to make such purely 
voluntary contributions as they may desire, to curb the political activities of 
labor organizations, as such. Some means must also be found to prevent labor 
organizations from acting as collecting and disbursing agencies for politica? 
funds and from using union dues or other funds for political purposes. 


States rights 


In 19835 when Congress enacted the National Labor Relations Act a serious 
question existed whether the commerce clause of the Constitution gave the 
Federal Government any power whatever to regulate the field of labor relations 


1 Respected students of the problem generally agree that the philosophy of our antitrust 
laws should apply to labor union activity and power. For examples see: Richberg, “Labor 
Union Monopoly’: Edwards, “Maintaining Competition: Requisites of a Government 
Policy’: Dr. Edward H. Chamberlin, David A. Wells, professor of political economy. 
Harvard University, “The Economic Analvsis of Labor Union Power’: Arnold, “The Bottle- 
necks of Business” ; and Roscoe Pound, ‘Legal Immunities of Labor Unions.” 
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which had traditionally been regulated only by the States. Twenty years later, 
however, the question was whether the Federal Government had left any area 
of labor relations open to State regulation. 

Normally, when Congress enters a field traditionally regulated by the States, 
the result has been a sharing of the responsibility of regulation by the Federal 
Government and the States. This result flowed from a long-established prin- 
ciple that a Federal enactment does not displace the traditional power of the 
States except where Congress clearly so intended or where there is such actual, 
direct, and positive conflict that the State and Federal laws “could not be re- 
gy or consistently stand together” (Sinnot v. Davenport, 22 How. 227, 
1859). 

This principle had been established and consistently applied for nearly a 
century when the Taft-Hartley Act was adopted in 1947, and it was applied to 
that Act when the question first arose, as Congress had expected and intended 
(Algoma v. Wisconsin Emp. Rel. Board, 336 U.S. 301, 1949). 

In 1953, however, the Supreme Court changed its rule, dispensed with the test 
of actual, direct, and positive conflict, and ruled that the mere possibility of 
conflict is enough to supersede State laws relating to labor matters. Because 
of this new rule of 1953, the Court reasoned, the Congress must have intended in 
1947 to displace virtually all state laws in the field of labor relations since some 
possibility of conflict is inherent in all of them. The Court so held (Garner y. 
Teamsters Union, 346 U.S. 485, 1953). 

Under this preemption doctrine the court has ruled that the States cannot pre- 
vent coercive picketing which violates State law, because State remedies might 
possibly conflict with Federal remedies, if any. Nor can the States enforce their 
antitrust laws against union picketing designed to restrain trade. They cannot 
deal with picekting which interferes with common carrier transportation serv- 
ice in violation of State law, or picketing which interrupts public utility service 
contrary to law. They cannot even prevent coercive picketing to force employees 
to join unions in violation of State right-to-work laws, despite the fact that 
Congress expressly gave such State laws precedence over Taft-Hartley’s partial 
regulation of compulsory unionism. Moreover, the States cannot grant relief 
in any of these situations, even though the NLRB declines to provide remedies 
because it considers the employer’s business too small to justify its attention. 
Such employers and employees are left in a legal “no man’s land” at the mercy 
of powerful and predatory unions. 

In its most recent pronouncement, the Court held that State courts had been 
deprived of jurisdiction to entertain actions for damages resulting from activi- 
ties which constituted torts under State law. In that decision, San Diego Puild- 
ing Trades Council, et al., v. Garmon, decided April 20, 1959, the Court said that 
in “determining the extent to which State regulation must yield to subordinat- 
ing Federal authority, we have been concerned with delimiting areas of potential 
conflict ; potential conflict of rules of law, of remedy, and of administration.” 
{Emphasis added.] The Court also stated: 

“When it is clear or may fairly be assumed that the activities which a State 
purports to regulate are protected by section 7 of the Taft-Hartley Act, or con- 
stitute an unfair labor practice under section 8, due regard for the Federal en- 
actment requires that State jurisdiction must yield.” [Emphasis added.] 

The doctrine which forecloses State action and State remedies has a particu- 
larly heavy impact on individual employees. These individuals are deprived of 
protection of their rights because the National Labor Relations Board has failed 
or refused to apply the Federal law to the types of picketing and boycotts which 
have as their purpose coercing employees against their will to join and pay trib- 
ute to a union and because the States have been preempted from exercising their 
sovereign power to correct and prevent such abuses of personal freedoms. 

Permitting the States once again to exercise their traditional sovereign role 
in the protection of citizens and their property is an essential first step if the 
vigor of our Federal system is to survive. It is vital, therefore, that the Taft- 
Hartley Act be amended so as to provide the Labor Board and the courts with a 
rule of construction to be followed whenever questions of State-Federal jurisdic- 
tion arise. Such rule of construction should make clear that Congress does not 
intend to preempt the field, and that State laws dealing with the same matter 
shall not be displaced unless there is such direct and positive conflict between 
the two that they cannot be reconciled or consistently stand together. 

The principle involved here has been expressed in H.R. 3, introduced by Con- 
gressman Howard W. Smith, and S. 3, introduced by Senator McClellan and 30 
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other Senators. This approach has broader application in that it proposes a rule 
of construction to be followed generally by the courts. The principle has aiso 
been expressed in H.R. 4474 which is designed to deal with the problem specifi- 
cally as it relates to the Taft-Hartley Act. Thus where the Kennedy-Ervin bill 
seeks to deal only with the “no man’s land” problem, H.R. 4474 is designed not 
only to give States jurisdiction in that area but also to give them concurrent 
jurisdiction in the field in the absence of direct and positive conflict between 
State and Federal law. H.R. 7265 is substantially similar to H.R. 4474 except 
that it further provides that where the Labor Board, by rule or otherwise, de- 
clines to assert jurisdiction the States shall have jurisdiction regardless of a 
direct and positive conflict. We urge that the principle of these House bills be em- 
bodied in the Taft-Hartley Act as a means of easing the burden of ascertaining 
the congressional purpose respecting State jurisdiction. 


Miscellaneous 


The original Kennedy bill proposed to redefine the term “supervisor” in the 
Taft-Hartley Act to place many firstline supervisors into unions and bargaining 
units with the employees they supervise. The committee bill and the final Senate 
bill provided that “service assistants in the communications industry” shall not 
be deemed supervisors and, therefore, may be included in bargaining units with 
other employees. 

In urging this special interest amendment to the definition of “supervisor,” the 
Senate committee report stated that it is intended to “express a determination 
that there should not be any extension of the definition to include persons with 
very minor supervisory responsibilities. In so doing the committee utilized an 
example of which the job content was clearly defined and accepted by the parties 
for a period of years. There is, of course, no intent by the committee to create 
inflexibilities for the future.” 

We can see no need whatsoever for such special interest legislation in a 
statute of general applicability. After all, under the existing definition of “su- 
pervisor,” it is the authority and responsibility of an individual which makes 
him a supervisor, not his title. The present definition has stood the test of time 
in solving one of the troublesome problems which had arisen under the Wagner 
Act—the problem of drawing a definitive line between management representa- 
tives and other employees. Any change in the definition, not based on a solid 
showing of need, can only result in uncertainty, confusion, and litigation. We 
urge that no change be made in the Taft-Hartley definition of “supervisor.” 

S. 1555 also proposes to authorize the Labor Board to hold elections without 
prior hearing where there are “no substantial issues of fact or law which should 
be resolved by a preelection hearing.” Such prehearing election could not be 
held until at least 45 days after the filing of the petition, however, and on in- 
sistence of any party the Board would be required to hold a postelection hear- 
ing before certifying the results of such election. 

No clear explanation has been offered as to the purpose of this proposal or 
why it is considered necessary or desirable. The present act provides a prompt 
procedure for holding consent elections without prior hearings where the parties 
agree thereto, and this existing procedure would appear to take care of most 
situations where there are “no substantial issues of fact or law.” Accordingly, 
in our judgment. the proposal should not be enacted since it can only revive 
the same type of controversy that it caused when the procedure was used by 
the Board in the latter days of the Wagner Act. 

The Senate-passed bill would repeal the Taft-Hartley provision requiring non- 
Communist affidavits of union officers as a condition to their union’s use of the 
facilities of the National Labor Relations Board and to entering into compul- 
sory unionism agreements. In place of this, S. 1555 would require that “every 
officer of a labor organization and every employer file annually,” with the Sec- 
retary of Labor, an affidavit stating that during the proceeding 12-month pe- 
riod the affiant has not been a member or affiliate of the Communist Party or 
any other organization dedicated to overthrow of the U.S. Government by force 
or other illegal or unconst‘tutional means. 

We can see no need for extending this requirement to employers because there 
is no record of Communist infiltration in the ranks of the employers of this 
country. To us, it is meaningless to legislate where no need therefor has been 
ee and the purported purpose is merely to impose a mutuality of 
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In summary, it is our view that even if the Congress may consider it neces. 
sary and appropriate to adopt some measures with respect to regulation, report- 
ing, and disclosure of internal affairs of unions, in order to insure a reasonable 
degree of democracy in such organizations, nevertheless, such provisions would 
dleal with only a small portion of the whole problem of labor union abuses 
and could not alone achieve a sound national labor policy. We submit such a 
policy can be achieved only when measures are adopted to deal effectively. with 
the far more basic problems of compulsory unionism, boycotts, and coercive 
picketing, monopolistic. power of unions and political activities of unions. 

As stated earlier, it is already too late for halfway measures. The Congress 
must now act in a manner which will insure that labor unions and union of. 
ficials will be required to observe the same standards of responsibility as every 
other citizen, organization, or association. 











STATEMENT BY TyRE TAYLOR, GENERAL COUNSEL, SOUTHERN STATES INDUSTRIAL 
COUNCIL, COMMENTING ON PENDING LABOR REFORM BILLS 


This statement is submitted pursuant to a declaration of policy adopted by 
the council’s board of directors meeting in Williamsburg, Va., on May 14, 15, 
16, 1959. I should like, with the consent of the committee, to include the per- 
tinent sections of this declaration, entitled “Labor Relations,” at the end of this 
statement. 

Commenting first on the Senate-passed Kennedy-Ervin bill, we feel—as we felt 
last year about the similar Kennedy-Ives proposal—that its labor reform pro- 
visions are so lamentably weak and watered down as to be almost worse than no 
bill at all. In the light of the shocking disclosures of the McClellan committee, 
it seems to us a case of the mountain laboring mightily and bringing forth a 
mouse—a peculiarly deceptive little mouse which might mislead the public into 
thinking that Congress has done a real cleanup job when, in fact, it had scarcely 
scratched the surface. 

For example—and as Senator Goldwater has already pointed out—S. 1555 fails 
to carry out several of the most important of the McClellan committee labor- 
reform recommendations. Among those mentioned by Senator Goldwater are 
authorization to the States to exercise jurisdiction over labor cases which NLRB 
has refused to entertain; imposition of a fiduciary status on union funds and 
union officials handling those funds; and provision for democratic voting 
processes for unions on important matters other than the election of officers. 
All of these were recommended in the McClellan committee interim report which 
was approved by both Senators Kennedy and Ervin. 

Still other weaknesses in the bill as a labor-reform measure include its failure 
to take care of the matter of reprisals; its ignoring of the fact that many 
unions—perhaps a majority—do not have constitutions; its failure to provide 
for any semblance of due process in hearings before union tribunals; its failure 
to provide for even minimal accounting standards; and so on. As I have stated, 
even as a union reform bill, 8. 1555 is woefully weak. 

Another observation which might be made at this point is that the bill is a 
hodgepodge. Laws providing for the policing of the internal affairs and manage- 
ment of unions have little if anything in common with the regulation of collec- 
tive bargaining, such as is provided for in Taft-Hartley and the two should not 
be thrown together in the same bill. Senator Kennedy himself has practically 
admitted as much. On January 20, 1959, he told the Senate: “This is primarily 
a labor-management reform bill, dealing with the problem of dishonest racketeer- 
ing—it is not a bill on industrial relations, dealing with the problems of collec- 
tive bargaining and economic power. The two areas of legislation should not 
be confused or combined.” 

No doubt Senator Ervin had the same considerations in mind when he said 
upon two oceasions prior to Senate enactment that he hoped the bill's provisions 
for amendments to Taft-Hartley would be dropped. 

But the desirability of avoiding a hodgepodge is not the only or even the main 
reason for separating these bills. 

We all know that it is extremely improbable that Congress would amend 
Taft-Hartley twice at the same session. What is far more likely to happen if 
you tack the Tart-Hartley amendments on to labor-reform is that other urgent 
issues, including closing the secondary boycott loopholes, picketing for organiza- 
tional purposes, and the whole matter of the union monopoly power will become 
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bogged down in a morass of controversy and there will be no action at all on them 
this year. I know that Senator Kennedy has promised that a broader over- 
haulisg of Taft-Hartley would receive consideration at this session. Granted— 
as we do grant—that Senator Kennedy’s promise is sincere and that he is acting 
in the best of faith, we nevertheless remain of the opinion that the most effective 
way to kill off any further amendment of Taft-Hartley this year or next is to 
pass 8S. 1555 with the Taft-Hartley amendments in it. And this, of course, is 
why the labor leaders up until quite recently were for it. 

The administration bill is also a hodgepodge,. but goes somewhat -beyond 
Kennedy-Ervin and deals with such things as organizational picketing and 
secondary boycotts. But—like S. 1555—it totally ignores the most glaring of all 
the evils of modern unionism. I refer, of course, to that built-in automatic ever- 
working generator of inflation—union monopoly power. 

Left totally unmentioned and untouched are such practices as union price- 
fixing (milk, laundry, and dry cleaning) ; division of territory where goods may 
be sold (as in New York and Chicago) ; erecting protective tariffs around com- 
munities and creating scarcities; establishing regional monopolies (as in electri- 
cal equipment in New York; banning products and more efficient processes (as 
in the case of factory-glazed window glass) ; featherbedding (as in the case of 
typesetting, trucking, theaters, and orchestras) ; limiting competition (as in the 
construction industry) ; limiting jobs (as in the building trades) ; denying parti- 
cipation in the economic world to an employer simply because the union does not 
like him (as in Crumboch case); unfair strikes and boycotts (as in the Neon 
Products case) ; coercing nonunion workers (as in the Pleasant Farms Dairy 
case) ; and so on and on—the list is well-nigh endless. 

And for all these malpractices—malpractices which injure the public, em- 
ployers, and employees—malpractices which, if engaged in by any other individ- 
uals or groups would bring swift and condign punishment—the unions are prac- 
tically immune to prosecution. As former Assistant Attorney General Thurman 
Arnold—who is certainly no enemy of the workingman—once pointed out to a 
congressional committee—“There is,” he said, “no right in the farmer which 
labor is bound to respect; there is no right in the consumer which labor is bound 
to respect; and the independent businessman has no right which labor is bound 
to respect. In other words, labor’s pressure on these groups is independent of 
any law whatever. It is entirely up to the will of the particular union.” 

Obviously, any remedial program which blandly ignores even the existence of 
these evils of modern unionism merely seeks to treat the symptoms of the under- 
lying trouble, rather than the basic cause. 

It is agreed by all except the union economists that the wage-price spiral is one 
of the two prime inflationary forces now operating in this country, the other being 
deficit spending by the Government. 

As President Eisenhower put it at his press conference on November 6: 
“* * * T am convinced that the two principal spurs to inflation are, first, the 
continuous wage-price spiral, and the other is unnecessary Federal spending, 
particularly Federal deficits of the size we had to face up to this year.” 

With the dollar already down to 48 cents in terms of 1939 purchasing power 
and still declining, the exercise of restraint by both management and labor would 
seem to be in the high-time department. But labor says no—we are going out 
for all we can get and the rest of the population be damned. 

All of which recalls to mind a recent statement by Mr. Bernard Baruch on this 
overriding problem of inflation: “* * * There are too many special interest 
groups in America today and not enough groups interested in America, which is 
something very special in the history of civilization * * *. History and tradition 
tell us that great nations and civilizations have died as much from internal decay 
as from external blows. Rome fell not because the barbarians swarmed in but 
because the character of her citizens grew soft and their capacity for self- 
discipline waned. Will future historians come to the same conclusion about us?” 


STATEMENT BY THE BOARD OF DIRECTORS, SOUTHERN STATES INDUSTRIAL COUNCIL 
IX. Labor Relations 
Protect the rights of the individual worker and the general welfare of the 


people by opposing compulsory and monopoly unionism and by advocating State 
control of strikes and picketing. 
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Compulsory and monopoly unionism—industrywide bargaining—State control of 
strikes and picketing 

The council believes that the privilege of seeking and keeping employment, 
with or without union affiliation, is a birthright of every American citizen 
guaranteed by the Constitution. 

Under existing law permitting the imposition of the union shop the individual 
worker may be compelled to join the union in order to keep his job. Present 
law also permits industrywide bargaining and industrywide strikes. This fur- 
ther limits the worker’s freedom of choice and gives to a few union officials the 
power to paralyze the industrial life of the Nation. To remedy this situation, 
at ieast in part, the council advocates— 

1. That the States be allowed to exercise their constitutional authority to 
deal with strikes, picketing, and boycotts; 

2. That the Select Senate Committee To Investigate Improper Activities in 
Labor-Management Relations broaden its current investigation to include not 
only corruption and racketeering, but the entire field of monopoly power now 
exercised by the unions and the effects thereof, both present and potential, 
upon the national economy and our free institutions; 

3. That Federal antitrust laws be made to apply to unions as they now apply 
to industry and business. The enormous growth of the labor monopoly due to 
the merger of the AFL-CIO makes this more imperative than ever ; 

4. That strikes be made subject to control of the bargaining unit by secret 
ballot of the membership after consideration of the employer’s last negotiated 
best offer ; 

5. That picketing for organizational purposes be made an unfair labor prac- 
tice ; 

6. That the compulsory checkoff of union dues be prohibited ; 

7. That all union officials be elected rather than appointed, such elections 
to be held regularly by secret ballot ; 

8. The strict enforcement of the Corrupt Practices Act. 

The council further believes that the secondary boycott provisions of the 
Labor-Management Relations Act sould be strengthened so as to comply with 
the original intent of Congress. 


YALE UNIveRsIty LAw ScHoor, 
New Haven, Conn., May 13, 1959. 
Hon. Pur M. LANDRUM, 
Hon. Cart D. PERKINS, 
Cochairmen, House Committee on Education and Labor, 
U.S. Congress, Washington, D.C. 


GENTELEMEN : I should like to express to you and the committee the view of the 
members of the Connecticut State Boaard of Labor Relations concerning section 
701 of Senate-approved labor-management reporting and disclosure bill (S. 1555), 
which relates to the no man’s land jurisdictional question. 

We find the terms of the two provisos contained in section 701(c) (1) of this 
bill, altogether unsatisfactory. From the point of view of this board these pro- 
visos appear to be practically unworkable and undesirable as a matter of policy. 

This board would, of course, be without authority to act under section 701 
unless the charter of our authority, the Connecticut State Labor Relations Act, 
should be amended. Any such amendment would call upon us to make frequent 
decisions as to where the borderline of congressional authority over interstate 
commerce lies, and to apply different sets of rules and standards, depending on 
which side of this shadowy line any given case falls. 

Further, any such amendment of the Connecticut statutes would mean an 
abandonment by our State of many policies which we have worked out in the 
light of our local experience, in matters which are primarily local in nature and 
impact (although they fall within the penumbra of interstate commerce). 

In view of the foregoing the members of the Connecticut board respectfully 
urge upon your favorable consideration an amendment of section 701, which 
would delete from subsection (c) (1) the two provisos now appearing in S. 1555. 

Very truly yours, 
FLEMING JAMES, Jr., 
Chairman, Connecticut State Labor Relations Board. 
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STATEMENT OF RICHARD J. GRAY, PRESIDENT OF THE BUILDING AND CONSTRUCTION 
TRADES DEPARTMENT, AFL-CIO, on S. 1555 anp RELATED BILLS 


This statement is presented to the Subcommittee on Labor of the Committee 
on Education and Labor of the House of Representatives on behalf of the Build- 
ing and Construction Trades Department of the AFL-CIO which is made up 
of 18 national and international unions representing approximately 3 million 
building and construction tradesmen throughout the United States. 

The department vigorously supports the statement previously made to this 
committee by George Meany, president of the AFL-CIO. In the interest of 
avoiding duplication of material, this statement is limited to the legislative 
proposals relating to labor relations issues in the building and construction in- 
dustry. These issues may be summarized as follows: 

1. Clarification of the legality of employer contributions to joint trust funds 
for apprenticeship and other training purposes. 

2. Clarification of the legality of employer contributions to pooled vacation 
benefit funds. 

3. Validation of the prehire agreement and related matters. 

The provision of S. 1555 relating to the three issues described above were 
included in S. 3974 which was adopted by the Senate on June 17, 1958, by a 
vote of 88 to1. There was no objection to the provisions relating to apprentice- 
ship and vacation funds. An amendment was introduced and debated, however, 
with respect to the section of 8S. 3974 relating to prehire agreements and related 
matters. This amendment, which proposed to delete section 604 of the bill, 
was defeated after a full and comprehensive debate by a vote of 60 to 29. A 
comparison of the provision of S. 1555 and 8S. 3974 will show that the legisla- 
tive proposals which were adopted by the Senate in 1958 with respect to the 
three issues previously described are the same as the legislative proposals now 
eontained in the current bill before this subcommittee (S. 1555). 

The discussion of 8. 1555 in respect to labor relations issues in the building 
trades appears to center on the first clause of the new section 8(e) which is 
proposed to be enacted by section 702(a) (p. 64, line 8, to line 19). This is the 
so-called prehire section of the amendment which was also the main subject of 
discussion in the debate on S. 3974. 

I wish to emphasize that the proposal in clause 1 is not a novel idea. The 
subject of the validation of the prehire agreement in the building and construc- 
tion industry has been before the U.S. Senate for approximately 8 years. A 
bill (S. 1973, 82d Cong. 1st sess.) was introduced to validate the prehire agree- 
ment in 1951. This bill was sponsored by Senators Taft, Nixon, Cain, and 
Humphrey. It was the subject of extensive hearings before the Subcommittee 
on Labor and Labor-Management Relations of the Committee on Labor and 
Public Welfare, U.S. Senate, and was passed by the Senate on May 12, 1952 
(Congressional Record, vol. 98, No. 80, pp. 5108-5109). 

S. 2650, 83d Congress, 2d session, was considered and favorably reported by 
the Senate Labor Committee under the chairmanship of Senator Smith of New 
Jersey on April 15, 1954 (S. Rept, No. 1211). This bill was almost identical in 
its contents with the current proposals of S. 1555 in relationship to the prehire 
agreement question. And of course you are all aware the provisions of section 
604 of S. 3974 were included in the final bill as it passed the Senate. It is 
interesting to note that the provisions of S. 505 as reported by the Senate Labor 
Committee were adopted without change. The proposals in 8. 1555 have been 
adopted three times by the U.S. Senate. 

I think it would be well notwithstanding this impressive legislative history 
and record in support of section 604 of S. 505 that we renew once again our 
consideration of the issue. 

In doing so I should like to discuss briefly the economic facts of the industry, 
the existing law, and the respective merits of the methods proposed by 8. 1555 
and other bills to meet the problem. 

The Senate Labor Committee briefly stated the issue as follows in its report 
No. 1684 (85th Cong., 2d sess.) at page 23: 

“In the building and construction industry it is customary for employers to 
enter into collective bargaining agreements with the appropriate craft unions 
before the work is begun or before any employees have been hired. A principal 
reason for this practice is that it is necessary for the employer to know his labor 
costs before making the estimate upon which his bill will be based. Such prac- 
tice is not consistent, however, with the pre-Taft-Hartley Act rulings of the 
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N.L.R.B. 143.) 


A more detailed statement is set forth in the 1952 report of this committee: 


(82d Cong., 2d sess.) Senate Report 1509 at pages 3 and 4: 


“ECONOMIC FACTORS PECULIAR TO THE BUILDING AND CONSTRUCTION INDUSTRY 


“Unlike most manufacturing and service industries, the building and con- 
struction industry is characterized by casual, intermittent, and often seasonal 
employer-employee relationships on separate projects undertaken pursuant to 
contracts let by competitive bidding. Contractors’ operations are not continu- 
ous. Rather, individual projects, often with substantial lapses of time sepa- 
rating them, are the rule. This pattern requires a great deal of technical plan- 
ning and the concentration of considerable amounts of funds, equipment, and 
skilled labor for each individual project. The standardization of costs that 
results from continuous operations in the manufacturing and service fields is 
not present in this area and must be attained in other ways. The industry 
has adapted itself to these special factors pragmatically and has evolved certain 
institutions and practices to meet its requirements. Labor-management legis- 
lation applicable to this industry must take account of these functional habits. 

“Both employers and employees are highly organized in National, State, and 
local associations and unions, and these groups deal with each other at those 
levels." Each contractor obtains contracts on the basis of competitive bidding 
for single projects. Each project is special and highly individualized in design, 
although the type and amount of skilled work to be done is somewhat stand- 
ardized. 

“It is obvious that before a bid is submitted, the contractor must estimate 
his material and labor costs. The former is determined by known market prices. 
The latter, whether the contractor is to perform the work with his own em- 
ployees or those of a subcontractor, must also be determined in advance if bids 
are to be realistic (p. 42). Uncertainty leads to overestimation and hence higher 
construction costs, or, improperly low bids which result in losses or unfulfilled 
contracts (pp. 27-30, 169). The U.S. Government, in addition to its interest in 
the general welfare and the vigor of the economy, is directly concerned in the 
proper pricing and completion of construction projects for defense installations 
and production facilities. 

“Few industrial undertakings are as complex as construction. On the basis 
of experience and involved planning, different groups of skilled craftsmen work 
in relatively short overlapping relays. The teams and combinations vary with 
the stage of work. So, for example, electricians will work for a short time when 
the structure consists of no more than a frame at the same time as structural 
steel and carpentry work is in progress. They are then laid off and electrical 
work requiring similar skills is resumed at a later stage. At that point, many 
of the original electricians have obtained work on other projects and in other 
locations and different employees with the same training and experience replace 
them. Even on vast projects such as dams each craft is required for short periods 
and only the complexity of the operation increases (pp. 22-28, 46, 155, 169). 
Employers maintain only a skeleton force of executives, engineers, and key 
foremen between projects and hire the bulk of employees anew for each job. 

“Work for each craft is available on each project only for short and inter- 
rupted periods. Employees therefore circulate among different jobs and em- 
ployers in order to obtain some continuity of employment. Employer-employee 
relationships are neither fixed nor durable. These same factors make it neces- 
sary for employees to know what their wages and working conditions are to be 
before hiring on at a particular project. 

“Labor agreements in this industry are of different types. National and 
State associations of contractors enter into contracts with the international 
unions and State councils which set conditions and standards of employment. 
Some such agreements also provide for wage rates, but these terms usually are 
agreed to at the State or local level. In many out-of-the-way areas there is 
usually little construction work, and large projects, particularly for defense 


1Hearings before the Subcommittee on Labor and Labor-Management Relations on 
S. 1973, pp. 26, 29: citations in the text to pages without further indentification refer 
to the printed transcript of these hearings, 





National Labor Relations Board that exclusive collective bargaining contracts 
can lawfully be concluded only if the union makes its agreement after a repre- 
sentative number of employees have been hired.” (See Guy F. Atkinson Co.,. 90) 
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installations and plants, are let to contractors from a different part of the 
country who must procure skilled labor from outside the locality in which the 
work is to be done. Before employees will commit themselves to work they 
must know what their earnings will be and, in this highly organized field, they 
expect to operate under collective bargaining agreements. Indeed, in such 
instances, labor organizations are indispensable to the recruiting of skilled and 
competent craftsmen. 

“In this industry, it is traditional to have bargaining take place through long 
periods of the winter and to conclude agreements for 1 or 2 years in the early 
spring before the bulk of construction is begun. Time does not permit collec- 
tive bargaining after a group of craftsmen begins work. 

“All of these factors dictate that collective bargaining agreements in this in- 
dustry be concluded before the employment relationship is begun. Only in this 
manner can the economic needs of employers and employees in this industry be 
met.” 

The legal status of the prehire agreement in the building and construction 
industry was considered by the National Labor Relations Board in the case of 
Guy F. Atkinson Company, 90 N.L.R.B. 143 (June 8, 1950). An otherwise valid 
labor agreement was made between the company and the Building & Con- 
struction Trades Department, of which the Operating Engineers was a signatory 
union, on August 16, 1947, applicable to the atomic energy project at Richland, 
Wash., otherwise known as the Hanford Engineering Works project. There 
were at that time 125 manual employees, including 10 operating engineers. In 
contrast, as of December 31, 1947, the work force had grown to 5,400 manual em- 
ployees, of whom 740 were operating engineers. It was entirely clear that the 
work force at the time the contract was signed was not representative of the 
numbers subsequently employed in the particular building and construction 
work on the project. The Board determined, among other things, that on this 
statement of facts there had been a violation of section 8(a)(1) of the act 
which makes it an unfair labor practice to interfere, restrain, or coerce em- 
ployees in the exercise of the rights guaranteed in section 7. The specific 
reasoning in support of this conclusion is to be found in the rules of the Board 
applicable to so-called sweetheart contracts developed in connection with the 
labor relations in manufacturing and similar enterprise. The making of a con- 
tract with a union at a time when a representative number of employees are not 
in the plant has been deemed to be a violation of section 8(a)(1) of the act. 
This rule was applied to the actions in this case nothwithstanding the claims 
of good faith, national emergency, and the economic exigencies of the industry. 
The sanction imposed by the Board for this violation was an order requiring 
the company to cease and desist from recognizing the Union of Operating En- 
gineers unless and until such organization shall have been certified by the Na- 
tional Labor Relations Board and also to cease and desist performing or giving 
effect to the contract of August 15, 1957. 

It will thus be seen that notwithstanding the economic facts of the industry 
which require that the applicable wage rates be determined prior to bids, the 
making of such a contract is an unfair labor practice under the act. 

It is of interest to note that although such is the case with respect to the un- 
fair labor practice provisions of the act, an otherwise valid labor agreement 
entered into before a representative number of employees have been hired does 
constitute a bar to a petition for representation proceedings filed by a rival union. 
This results from the standing position of the Board that: “* * * It is the prac- 
tice of the Board in representation cases, at least insofar as a bar to the pro- 
ceedings is concerned, to presume the legality of collective bargaining and to re- 
fuse to admit evidence on the question as to whether, at the time the contract 
was executed, a majority of the employees covered by such contract had desig- 
nated the contracting union as their bargaining representative. (Wilmington 
Terminal Warehouse Company, 68 NLRB, 299, 302.)” 

The harsh and unrealistic effects of the Guy F. Atkinson Co. rule are apparent. 
They were described at some length by former General Counsel Bott in the hear- 
ings on S. 1973. I would invite the committee’s attention to his characteriza- 
tion of the Guy F. Atkinson rule as an “absurd result.” He stated further in 
this connection as follows: 

“In other words, as has been described to the committee, the unions and the 
employers recruit people. The unions help employers recruit people from a 
highly organized area. They may take these people from Chicago and Bridge- 
port, Conn., or New York City and send them out to Montana to work on a big 
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job. When they all get out there and they have an agreement, we say, ‘You do 
not have a majority, therefore throw out your contract.’ 

“That developed under the labor act when you had competitive labor organiza- 
tion. The employer gives a boost to one of them when the other is trying to or- 
ganize the employees. There the practical remedy is to withdraw recognition 
from the union you assisted until it gets certified, and it gets certified by holding 
an election. 

“But to order the employer in some of the building trade cases to withdraw 
recognition from the union might mean that he cannot bargain with the only 
union which supplies employees or can supply his employees, and it can lead—I 
did not want to get into this point at this time—it could get you into this situa- 
tion: withdraw recognition until certified, throw your contract out. The con- 
tract may contain a no-strike clause, for example. 

“Now they have made this agreement, they agree they will not strike, and now 
they have the order saying withdraw recognition and set aside your agreement. 
The union says that means we can strike any time we want, and it will not be 
a violation of the agreement. I do not think that is a good result.” 

It is apparent from the above statement that the result is not good for the 
union and it is not good for the employer. It is certainly not good from the 
standpoint of the public. It may be asked how is it that the building and con- 
struction industry has managed to continue to perform its necessary work under 
this unusual state of the law. The answer, I believe, will be found in a colloquy 
between Senator Humphrey and Mr. Bott, in which the General Counsel of the 
Board indicated that his office had followed a practice of not alleging violations 
which would result in the remedy of “no recognition until certified” (hearings 
on S. 1973 at p. 198, see also pp. 198-204). Although we have no way of know- 
ing what the internal policies of the General Counsel of the NLRB may be, we 
can only surmise that the prevention of chaos in this industry is dependent upon 
nonadministration of the law. 

It is the view of the Department that such a condition should not be tolerated. 
The welfare of an industry should be based on law rather than the will of a 
single Government officer no matter how well-intentioned or capable the par- 
ticular individual holding that office is. 

In this connection, I should like to incorporate in my statement the following 
remarks made by Senator Capehart in the debate on the amendment to delete 
section 604 of S. 3974: 

“The situation in this field is entirely different from the situation in relation 
to factories. In this instance, we are dealing with contractors who may get 
2 job which requires 100 men for 100 days, or perhaps only 60 days. It requires 
carpenters, bricklayers, electricians, engineers, and others. The contractor can- 
not go out and hire those people and hold an election prior to putting them to 
work. Such a requirement is unworkable. 

“A number of years ago we changed this section of the Taft-Hartley Act. 

“It was one of the 19 provisions which Senator Taft himself recognized ought 
to be changed, because it is unworkable. It will not work from the contractor's 
standpoint. We ought not to take the position in the Senate that all situations 
are exactly alike. 

“Mr. Ives. Mr. President, will the Senator yield? 

“Mr. CapeHart. I yield. 

“Mr. Ives. Is it not correct to say that under the law as it now stands con- 
tractors and unions are obliged to violate the law in order to do any work? 

“Mr. CAPEHART. Under the existing Taft-Hartley law, both have been almost 
100 percent violating the law. There is no other way for them’to work. Ifa 
contractor has a job which requires 50 men and will take 50 days to complete, 
and the job is 200 miles from his home office, how will it be possible for him to 
solicit 50 men and get them together and then hold an election? It is im- 
possible to do anything like that. Under the law the contractor need not hire 
union carpenters or union bricklayers, and so forth, if he does not wish to do so. 

“We are dealing here with the old-craft unions of the country, who have been 
in existence for nearly a hundred years. At least some of them have been in 
existence for that long. We have had no trouble with the craft unions for many 
years. For more than 75 years Congress had not dealt in the labor field at all; 
yet there have always been bricklayers, and carpenters and typographers, and 
the other craftsmen, who belong to their unions.” 

It will be seen that there is a solid foundation for our contention that there 
is general agreement on the part of labor, management, and the Government 
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with respect to the object of validating the prehire agreement in the building 
and construction industry. It will also be seen that insofar as this object is 
concerned both 8. 1555 and H.R. 3540 seek to achieve the same result. The 
word “certification” used in H.R. 3540 should not be permitted to obscure the 
fact that under that bill prehire agreements would also be validated. There is 
a difference between the bills only with respect to method. 

The building and construction trades department supports the method chosen 
by 8S. 1555 to accomplish the object of validating the prehire agreement in the 
building and construction industry. We are of the view that this bill strikes the 
most Sensible balance between the economic needs of the industry and the preser- 
yation of freedom of choice by the employees. 

In the normal case, the employer will make his collective bargaining agree- 
ment, assuming that he will operate on a union basis, with the union which in 
fact represents the building and construction workers who will be employed on 
the project. Since the employer will usually utilize the union facilities for the 
procurement of a substantial portion or all of his manpower, he will make his 
contract with the union which in fact represents the trade or trades that he will 
enploy. In the Guy F. Atkinson case, for example, the employer made his 
agreement with the Operating Engineers Union and there can be no question 
but that the particular union there involved did represent the operating engi- 
neers who were actually employed on the job. The economics of the situation 
are such that an employer who is operating on a union basis will have almost 
no incentive to make so-called sweetheart agreements in this industry. The 
facts in the building and construction industry must be distinguished from the 
facts in the manufacturing industry where the employer staffs his plants with 
persons who have no particular relationship to any union and the sweetheart 
device is utilized to defeat the efforts of bona fide unions to secure representa- 
tional rights among the employees. 

Of course, if an employer thinks he can operate his job on a nonunion basis, 
he will have no reason for entering into an agreement with any kind of union. 

Let us assume, however, that for some reason or other the employer wishes to 
make an agreement with a union which does not have any representational rela- 
tionship to the employees who will be employed on the job. Under these circum- 
stances, the provisions of the second proviso will come into operation. The 
second proviso provides “that any agreement which is valid solely by reason of 
clause (1) of this subsection, shall not be a bar to a petition filed pursuant to 
section 9(c) or 9(e)”. 

Under this provision, as soon as a representative number of employees have 
actually been hired they can file a petition to decertify the union or to rescind 
any union security provisions in the agreement, or a rival union may file a peti- 
tion for certification. In this regard, it will be noted that the usual rule of the 
Board described above in connection with the Wilmington case to the effeci 
that a labor agreement made when there is no majority, nevertheless constitutes 
a bar to election proceedings, will be changed. In other words, a prehire 
agreement under section 702 of S. 1555 will not constitute an unfair labor prac- 
tice in the building and construction industry, but it will not have the power of 
preventing the utilization of the election machinery of the Board for the pur- 
pose of registering the choice of the employees in the event there is any need 
for utilizing such machinery. 

In this regard, it should be noted that the comparable provisions of H.R. 3540 
will not affect the status of the so-called sweetheart agreement as a bar to a 
petition for certification, for decertification, or for rescission of union security 
provisions. A union which chooses not to be certified and to make a sweetheart 
agreement will continue to be able to do so under H.R. 3540 and the Wilmington 
case rule will continue to apply to protect the status of such agreement under 
the representation provisions of the act. The language in the second proviso of 
section 506(b) reading that 

“The Board finds that a substantial number of employees presently employed 
by the employer in the bargaining unit asserts that the labor organization is not a 
representative as defined in section 9(a).” 


is a condition to the new certification without election procedure. It does not 
affect the status of the sweetheart agreement as a bar to representation proceed- 
ings. Furthermore, under the facts of the industry it is an illusory provision 
since by definition the contract and certification will be made prior to employ- 
ment of any or a substantial number of employees. Therefore, in almost all cases 
where the certification procedure is employed there will be no basis for the Board 
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to make such findings. Also, when a certification has issued it will presumably 
be valid for the customary 1-year period and the Board would therefore not be 
able to upset its previous certification by making such a finding after a substantia] 
number of men have been employed. 

There are other objections to the method proposed by H.R. 3540 to achieve 
the object of validating the prehire agreement in the building and construction 
industry. A serious problem arises under this bill with respect to the new em- 
ployer enteying an area where there is a labor agreement between the union and 
the employer association. The second proviso of section 506(b) makes it explicit 
that the certification without election procedure “shall not apply where there is 
no history of a collective bargaining relationship between the petitioning em- 
ployer and labor organization prior to the current agreement’ (italic supplied). 
The employer who is not a member of the association cannot satisfy this proviso 
by making a unilateral declaration of his intent to abide by local bargaining con- 
ditions. This would not establish a “history of a collective bargaining relation- 
ship between the petitioning employer and labor organization prior to the current 
agreement.” The only way in which such a new employer could come within the 
scope of the certification without election procedure is if the association would 
be considered the “employer,” then the new employer by act of membership would 
become covered by the preexisting certification or preexisting collective bargain- 
ing relationship. Of course, if there were no such association it would appear 
impossible to meet the problem through the certification without election pro- 
cedure as proposed in H.R. 3540. 

In this connection, I believe it may be of interest to the subcommittee that the 
National Labor Relations Board expressed itself as follows in the case of Plumb- 
ing Contractors of Baltimore (93 NLRB 1081, 1082) : 

“Nor do we find merit in the petitioner’s contention that jurisdiction should 
be asserted over McCann as part of the association. Although McCann is not 
a member of the association, it customarily adheres to the terms of the collective 
bargaining agreements negotiated between the petitioner and the association, has 
agreed in advance to adhere to the terms of such agreements, would join the 
association if asked, and would prefer to bargain through the association. The 
association, however, will not act as the bargaining agent of any employer which 
is not a member of the association, irrespective of such nonmember’s desires or 
his adoption of the terms of the association agreements. As the Board has re- 
cently reiterated, the basic requirement for inclusion in a multiemployer unit 
and hence for basing jurisdiction upon the totality of the operations of all the 
employers in the unit, is ‘participation in joint bargaining as a group.’ It is not 
sufficient that an employer customarily adopts the terms of the agreement 
negotiated by the multiemployer group, or agrees in advance to be bound thereby 
As McCann has not participated in group bargaining through the association, 
we must base our jurisdictional findings as to McCann on McCann’s individual 
operations, rather than on the operations of the association. Accordingly, we 
shall dismiss the petition as to McCann.” 

The certification procedure would also have an adverse effect on the Joint 
3oard for the Settlement of Jurisdictional Disputes which under the chairman- 
ship of Richard Mitchell has performed a splendid job for the industry and for 
the public. Professor Cox gave testimony on this subject in the hearings before 
the Senate subcommittee last year (at pp. 385-388). 

Needless to say, we are in complete agreement with the spokesman for the 
AGC (Associated General Contractors) concerning the problems caused by the 
effort of industrial unions to invade the building and construction industry. As 
we see the problem, however, it arises more in terms of restrictive clauses in 
agreements which prevent the utilization of contractors by industrial enterprise. 
rather than protection of building and construction employers from efforts of 
industrial unions to secure recognition from them when they are in contractual 
relationships with building and construction unions. If such problems should 
arise it is doubtful that the building and construction trades unions will in fact 
require the protection of section 8(b) (4) (C) of the act. 

I should like to comment briefly about the references which have been made to 
the agreement of the building trades in 1957 to procedures comparable to the 
certification without election provisions of H.R. 3540. It is true that at that time 
union members of a committee, including Government, management and labor 
representatives, did consent to a program which included certification without 
election procedures. In doing so, we recognized that this procedure was less 
desirable, from our point of view, than the original position we had taken in sup- 
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port of the provisions of S. 1973 in 1951 and S. 2650 in 1954. Our action in this 
regard was taken in the context of a wider agreement in which there had been 
concessions made on both sides. The entire agreement, however, was not fulfilled 
and we, therefore, do not consider that either side is bound in any way by the 
legislative provisions of S. 1614 (March 18, 1957). 

Flattering though it may be it would, of course, be entirely wrong to believe 
that the assertion of or agreement of any particular group with, a legislative 
position has any particular binding effect with respect to the legislative result. 
The fact is that the original stand taken by S. 1973 in 1951, which was amplified 
in greater detail by S. 2650 in 1954 and S. 3974 in 1958, has been considered 
gnd approved by the Senate Labor Committee on three separate occasions. The 
fact, also, is that this stand on the prehire agreement has been passed by the 
Senate on three separate occasions. In contrast, the certification without elec- 
tion procedure has never been approved by any committee and has never been 
passed by a body of the Congress. These considerations, in our judgment, are 
of much more substantial character than the reference to the Labor-Management 
Committee proceedings of 1957. 

For all of these considerations, we urge that this committee report favorably 
the prehire agreement provisions of 8. 1555. 

Turning to the second clause in the new section 8(e) proposed by section 
603(a) of S. 1555, I would point out that the 7-day grace period provision was 
considered carefully and adopted by the Senate in 1952 and it was again adopted 
in 1958. It has also been adopted by the Senate this year. The special facts 
of the building trades which have been set forth above justify this proposal. 

Clauses (3) and (4) are intended to place a statutory foundation under the 
wion referral systems and hiring halls which have been approved by the Board 
in the Mountain Pacific case. They are entirely divorced from the problem of 
wmion membership as a condition of employment and would provide clear legis- 
lative authority for the procedures which are now the subject of varying ad 
ministrative interpretations. 

In presenting this statement, I wish to make it ciear that the department has 
uot in any way decreased its previous insistence on restoring the organizational 
rights of building trades unions by appropriate modification of section 
S(b) (4) (A) and reversal of the Denver Building and Construction Trades rule. 
\s we understand it, this subject, together with many other problems of complex 
‘haracter which are all of extreme interest to the building and construction 
inions will be given consideration in the next stage of this legislative procedure. 


APPRENTICESHIP AND OTHER TRAINING FUNDS 


A question has arisen with respect to the legality of payments of em- 
ployer contributions to joint trust funds established for apprenticeship or other 
training programs. The issue has arisen because of the language of section 302 
of the Taft-Hartley Act. Subsections (a) and (b) of this section make it un- 
lawful for an employer to pay, or for any representative of any employees in 
an industry affecting commerce, to receive any money or other thing of value. 
The broad scope of this prohibition is made clear by the provisions of subsection 
(ce) which require an explicit exception for such items as money paid “in satis- 
faction of a judgment of any court.” 

Subsection (c) (5) of this section authorizes exceptions for point trust funds 
but the purposes of such valid joint trust funds are limited to the specific items 
prescribed in such subsection. The valid purposes of joint trust funds are de- 
fined in subsection (c)(5)(A) as “medical or hospital care, pensions on retire- 
ment or death of employees, compensation for injuries or illness resulting from 
occupational activity or insurance to provide any of the foregoing, or unemploy- 
ment benefits or life insurance, disalibity and sickness insurance, or accident 
insurance.” Apprenticeship or other training programs are not included in the 
specification of valid purposes. There is also some legislative history to indicate 
that the Congress intended to give a limited meaning to the specifications of 
valid purposes because of some concern as to the interpretation of the word 
“welfare.” 

Certainly the Congress could not have intended to establish a policy of pro- 
hibiting employer contributions to joint trust funds for apprenticeship or other 
training programs. It is, indeed, the policy of the Federal Government to 
promote apprenticeship programs and particularly in the building and con- 
struction trades. Yet the problem exists and we believe that the language of 
section 302(c) (5) of the act should be clarified to make it explicit that defray- 
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ing the costs of an apprenticeship or other training program for employees is 
a valid purpose of a joint trust fund. This problem has particular importance 
for the building and construction trades unions because these unions for many 
years have devoted time, money, and effort to the apprenticeship programs which 
produce the skilled employes required by the industry. We, therefore, support 
the provisions of section 211 of S. 1555 which would clarify the legality of 
employer contributions to joint trust funds for apprenticeship or training pur- 
poses and for other specifically listed proper objects. 


POOLED VACATION BENEFITS 


A similar problem exists with respect to pooled vacation benefits. The listing 
of specific valid purposes of joint trust funds does not include vacation benefits, 

The problem of pooled vacation benefits may not exist in manufacturing plants, 
where an employee works for a single employer during the year. In such case, 
the employer can agree to give the employee a vacation of specified duration and 
the matter can be handled by the particular employer in the labor agreement 
which is applicable to the particular employee. 

In the building trades, employees generally do not work for any particular 
employer for a long period of time. They work on a job-to-job basis and wil! 
frequently work for many employers in the area during the course of a year. 
Yet these employees are entitled to receive paid vacations if they have worked 
in the area for a sufficient period of time, notwithstanding the fact that their 
individual work may not have been performed for any single particular em- 
ployer. It is possible to meet this problem from an administrative point of 
view by establishing a trust fund jointly managed by employers and employee 
representatives. Contributions can be made to such fund by all of the em- 
ployers for whom an employee works during the year and on the basis of a 
proper accounting of time worked, the period of vacation time specified in the 
agreement can be accorded to the employee. But, since vacation benefits are 
not specified as a valid purpose for joint trust funds in section 302, subsection 
(5), there is doubt as to the legal validity of such an arrangement. 

It is difficult to see what reason of public policy exists for any prohibition 
against the establishment of such pooled vacation benefit arrangements. It 
appears to me that pooled vacation benefits constitute a valid purpose for joint 
trust funds and that the law should be clarified to permit the establishment of 
pooled vacation benefits in such joint trust funds in the building and construc- 
tion industry. 

The fact is that Congress did allow pooled vacation benefit plans to continue 
if established prior to January 1, 1947 (sec. 302(g)). The building and con- 
struction trades department supports the provisions of section (e) of S. 3810, 
which would make valid the payments to joint trust funds containing provisions 
for pooled vacation benefits, whether such plans were established prior to or 
subsequent to January 1, 1947. 

There follows a legal analysis of three important issues raised by the pending 
bills. 

I. The limitation of the certification without election procedure (which is 
opposed by the building and construction trades department) to cases where 
there is a previous history of a collective bargaining relationship. 

II. The effect of the certification without election procedure in the settlement 
of jurisdictional disputes. 

III. The 7-day grace period proposed in section 702(a) of S. 1555 which is 
supported py the department. 

I. History of collective bargaining relationship 

Section 506(b) of H.R. 3540 authorizes a certification without election proce- 
dure as a means of meeting the “prehire agreement” problem in the building 
and construction industry. The procedure is limited by the language in section 
506(b), which reads as follows: “That the preceding proviso shall not apply 
where there is no history of a collective bargaining relationship between the 
petitioning employer and labor organization prior to the current agree- 
ment * * *,” 

The question is, therefore, presented as to whether an employer who has not 
previously been part of an associationwide bargaining unit becomes a part 
thereof by the act of stating his intention to comply with the existing association- 
wide agreement. The question arises with respect to new employers in an area. 

In the leading case of Associated Shoe Industries, etc. (81 N.L.R.B. 224 (1949) ) 
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the Board carefully considered the matter of including nonmembers in asso- 
ciationwide units and established the general rule that the determinative 
criterion is the presence or absence of participation in the joint bargaining. 
Customary adoption on the part of the nonmember of the association agree- 
ment does not warrant its inclusion in the associationwide unit. The Board 
said: 

“Reduced to its simplest terms, the main argument here presented against 
Advance Tanning is that, where an independent employer customarily adopts 
as its own the collective-bargaining contracts negotiated by an employer asso- 
ciation, the employees of the independent employer and those of members of the 
association should be included in the same unit. We have repeatedly rejected 
this argument because in our opinion in these cases the employees of an in- 
dependent employer may appropriately constitute a separate unit or be in- 
cluded in a multiple-employer unit. Some evidence of true collective bargaining 
on a multiple-employer basis by such an employer is therefore ordinarily nec- 
essary to warrant the inclusion of its employees in the broader unit. Such evi- 
dence appears when the employer participates personally with other employers 
in joint negotiations, or when it delegates to a joint bargaining representative 
authority to conduct negotiations on its behalf. Only by such participation does 
an employer undertake the obligations and responsibilities of joint bargaining, 
aud only under such circumstances can it be said that its employees have been 
bargained for jointly with the employees of other employers upon a multiple- 
employer basis. 

“The majority opinion in no way implies, as intimated in the dissent, that 
membership in an association is the controlling factor in determnng the ap- 
propriateness of a multi-employer unit. As stated above, the essential element, 
in our opinion, for establishing a multiple-employer unit is participation by a 
group of employers, whether members or nonmembers of an association, either 
personally or through an authorized representative, in joint bargaining negotia- 
tions.” 

The Board has ruled that new members of an association who, as a condition 
of membership, agreed to be bound by association contracts satisfy the require- 
ment of participation in the joint bargaining. Denver Heating, etc., Contractors 
(99 N.L.R.B. 251 (1952)). There the Board said: “So far as the scope of the 
various units is concerned, the record as a whole satisfied us that those members 
of the associations who have delegated to the associations the authority to 
negotiate on their behalf? have clearly indicated their intent to be bound by 
group rather than individual action.” 

But the mere fact that an employer adopts the association agreement is not 
enough to warrant his inclusion in the associationwide unit. Thus in Jewish 
Bakery Assn., 100 N.L.R.B. 1245 (1952), the Board stated: “It is established 
soard doctrine that participation for a substantial period of time in joint bar- 
gaining negotiations and the uniform adoption of the agreements resulting from 
such negotiations indicate a desire on the part of the participants to be bound 
by joint, rather than individual, action and warrants the establishment of a 
multiemployer unit. However, the Board has held that the mere adoption by 
an employer of contracts negotiated by a multiemployer group is insufficient to 
require the inclusion of his employees in the multiemployer unit.” 

And even the fact that the nonmembers are given a voice in ratification of the 
association agreement does not warrant their inclusion in the association unit. 
The Board stated in Highway Transport Assn. etc. 116 N.L.R.B. 1718 (1956), 
“There remains for consideration the unit placement of nonmember employers in 
the Albany area who customarily adopt the association contract after it has been 
negotiated. Although invited to meetings where they might vote on the ratifica- 
tion of contracts, these employers do not authorize the association to bargain 
for them, and the record does not show that they participate in joint bargaining. 
In these circumstances, and in accord with Board precedent, we find that, absent 
delegation of bargaining authority to the association, or participation in joint 
negotiations, mere adoption of association contracts by employers is insufficient 
to warrant their inclusion in an associationwide unit. Accordingly, we exclude 
from the unit employees of employers who adopt association contracts but do 
oo participate in joint bargaining or authorize the association to bargain for 
them.” 


2 This includes new members, who as a condition of membership, agree to be bound by 
issociation contracts. On the other hand, membership in the association or the mere 
adoption of contracts negotiated by the association is insufficient. 
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Furthermore, advance agreement on the part of the nonmember to be bound 
by the associationwide negotiations does not warrant such nonmember’s in- 
clusion in the associationwide unit. In Pacific Metals Co., 91 NLRB 696 
(1950), the Board stated: “Nor does the fact that the nonmember customarily 
adopts the standard contract in itself provide a sufficient basis for the inclusion 
of their employees in a unit with those of the other employers. It is true that 
in 1948 and 1949 the nonmembers individually agreed in advance to abide by 
the results of collective-bargaining negotiations between the association and the 
intervenor. But this merely evinced their individual intent to continue, as they 
had in the past, to adopt that contract. As the agreement was between the 
individual nonmember and the intervenor, rather than the association, it is not 
evidence of participation in joint bargaining as a group, such as would warrant 
their inclusion in a multiemployer unit.” 

To similar effect is The Plumbing Contractors Assn. of Baltimore, 93 NLRB 
1081 (1951), where the Board said: “Nor do we find merit in the petitioner’s con- 
tention that jurisdiction should be asserted over McCann as part of the associa- 
tion. Although McCann is not a member of the association, it customarily ad- 
heres to the terms of the collective-bargaining agreements negotiated between the 
petitioner and the association, has agreed in advance to adhere to the terms of 
such agreements, would joint the association if asked, and would prefer to bar- 
gain through the association. The association, however, will not act as the 
bargaining agent of any employer which is not a member of the association, 
irrespective of such nonmember’s desires or his adoption of the terms of the 
association agreements. As the Board has recently reiterated, the basic require- 
ment for inclusion in a multiemployer unit, and hence for basing jurisdiction 
upon the totality of the operations of all the employers in the unit, is ‘participa- 
tion in joint bargaining as a group.’ It is not sufficient that an employer cus- 
tomarily adopts the terms of the agreement negotiated by the multiemployer 
group, or agrees in advance to be bound thereby. As McCann has not partici- 
pated in group bargaining through the association, we must base our jurisdiction- 
al findings as to McCann on McCann’s individual operations, rather than on 
the operations of the association. Accordingly, we shall dismiss the petition 
as to McCann.” 

In Chicago Metropolitan Home Builders Assn., 119 NLRB 1184 (1957), the 
Board said: “Moreover, the Board has consistently held that an essential basis 
for any finding that a multiemployer unit is appropriate is that the individual 
employers unequivocally manifest a desire to be bound in future collective bar- 
gaining by group rather than individual action.” 

This recent statement read in conjunction with the earlier Associated Shoe 
case makes it plain that a mere statement of intention to comply with condi- 
tions established by the association agreement cannot suffice to place the non- 
member in the established associationwide unit. 

The Denver Heating case, supra, indicates however that a new employer by 
joining the association and agreeing to be bound by joint bargaining would be a 
part of the unit already in existence. 

In the situation where there is no established association in the area and the 
labor organization negotiates with the individual employers, it would seem that 
the history of bargaining has resulted in single employer units which would fur- 
nish no basis for a claim of history on the part of the new employer. 


II. The effect of the certification without election procedure in H.R. 3540 on the 
settlement of jurisdictional disputes. 

There appears to be general agreement that the Joint Board for the Settlement 
of Jurisdictional Disputes has performed an excellent service for the building 
and construction industry and public. The widespread use of the Joint Board by 
management and labor is further evidence of its utility. Legislative proposals 
which have the effect of aiding the joint board in the performance of its func- 
tions would appear to be desirable. Legislative proposals which would have the 
opposite effect would appear to be undesirable. 

It is our view that the proposals in H.R. 3540 to establish a certification with- 
out election procedure would have an adverse effect on the joint board. The 
principal reason for this position is the language of section 8(b) (4) (D) of the 
act which makes it an unfair labor practice for a labor organization to engage 
in concerted activity having as an object: “(D) forcing or requiring any em- 
ployer to assign particular work to employees in a particular labor organization 
or in a particular trade, craft, or class rather than to employees in another labor 
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organization or in another trade, craft, or class, unless such employer is failing 
to conform to an order or certification of the Board determining the bargaining 
representative for employees performing such work * * *.” (Italic supplied.) 

It is apparent from this section of the act that the language in a certification 
describing the unit to which it is applicable may prove of decisive effect in es- 
tablishing the legality or illegality of labor activity. As stated in General Bow 
Company, 82 NLRB 678-681 (1949): “* * * a Board certification is a defense 
in certain situations where a respondent union is charged with engaging in a 
strike or other concerted activity in support of a jurisdictional dispute within 
the ambit of section 8(b) (4) (D) of the act.” 

Section 10(k) of the act authorizes and directs the National Labor Relations 
Board to hear and determine the jurisdictional dispute out of which the partic- 
ular unfair labor practice has arisen. It is apparent that in 10(k) proceedings 
the certification may be an important factor in determining the particular union 
which will receive the award of the Board. In Amalgamated Meat Cutters and 
Safeway Stores, 101 NLRB 181 (1952), the Board decided a section 10(k) pro- 
ceeding involving a jurisdictional dispute between the Meat Cutters Union and 
the Food Clerks Union over prepackaging of luncheon meats. The Meat Cut- 
ters Union advanced in support of its claim a number of considerations, including 
the language of the unit description in its certification. This description in- 
cluded: “All fabricators, cutters, wrappers, sellers, handlers, and merchandisers 
of meat * * * including * * * individuals working in meatcutters’ depart- 
ments who are engaged in handling and selling meats * * *.” 

The Board ruled that the handling and display of prepackaged luncheon meats 
is included in the Meat Department Employees Unit presently represented by 
the Meat Cutters Union and not in the Food Clerks*Unit. It is of interest that 
the Board was able to make this determination of dispute without running into 
the closed shop provisions of the act. (See, also, Florence Pipe Foundry & 
Machine Co., 112 NLRB 960 (1955), where the Board held that: “* * * em- 
ployees engaged in the work of pattern mounting in the company’s pattern shop 
are within the unit description of the Pattern Makers’ certification and outside 
the production and maintenance unit which the Steelworkers is entitled to rep- 
resent.”’) 

With these decisions on the books, it may be expected that great controversy 
will develop in the certification-without-election procedure among competing 
unions so that these proceedings will develop litigious issues involving the de- 
scription of the unit. Each union may seek to secure that description which 
will advantage it in future jurisdictional disputes. 

The availability of the certification device may result in noncompliance by 
parties to jurisdictional dispute determinations of the joint board. This may 
result not only from the language of the sections of the act which have been 
quoted above but also from the language of section 8(b)(4)(C) of the Act. 
This section makes it an unfair labor practice for a labor organization to engage 
in concerted activity which has as an object: “(C) forcing or requiring any em- 
ployer to recognize or bargain with a particular labor organization as the rep- 
resentative of his employees if another labor organization has been certified 
as the representative of such employees under the provisions of section 9; * * *.” 

In Graham v. Local No. 2247, United Brotherhood of Carpenters and Joiners 
of America (AFL-CIO), Alaska Dist. Ct. Third Div., No. A-14, 444 (Jan. 4, 
1958), 34 L.C., pars. 71, 289, a jurisdictional dispute arose between the Painters 
Union and the Carpenters Union with respect to the installation of marlite and 
acoustical tile. The joint board decided the dispute in favor of the Carpenters 
Union. The employer refused to comply with the decision and concerted labor 
activity resulted from such refusal. The National Labor Relations Board in- 
stituted a proceeding against the union which had won the award of the joint 
board. This proceeding was based on language of section 8(b) (4) (C) and, in 
particular, a certification of the Painters Union which described the unit as 
follows: “All employees engaged in the installation of soft tile, acoustical tile, 
marlite. linoleum, venetian blinds, and like materials and glaziers, excluding all 
other employees.” * 

The Federal district court issued an injunction against the Carpenters Union. 

The National Labor Relations Board issued a similar decision in the main 
ease before it, holding that the union had violated section 8(b) (4) (C) by en- 
gaging in a strike for recognition at a time when another union was the certified 
bargaining representative of the employees (42 L.R.R.M. 1100 (May 15, 1958) ). 

At the present time the labor unions in the building and construction industry 
make infrequent use of the certification procedure because of its lack of feasi- 
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bility in most cases through the unsuitability of elections. The adoption of a 
certification without election procedure, however, would remove the difficulties 
and it could be anticipated that numerous proceedings for such certifications 
would be undertaken for the purpose of securing jurisdictional advantages. If 
such widespread utilization of certification procedures is undertaken, it would 
seem clear that the Joint Board for the Settlement of Jurisdictional Disputes 
would not be able to function. 


IIT. The 7-day grace period proposed in section 702(a)of S. 1555. 


The basic economic fact supporting the proposal to reduce the grace period 
from 30 to 7 days in the building and construction industry is the intermittent 
nature of the employment of any particular employee with a particular employer, 
As stated in Senate Report 1211, 88d Congress, 2d session. (Mr. Smith of New 
Jersey, from the Committee on Labor and Public Welfare) : “Although the aver- 
age length of individual employment with a single employer for all such indus- 
tries is unknown, it is universally admitted that a large number of employees 
in certain industries [such as the building and construction industry] average 
less than 30 days of continuous employment with a single employer. As a re- 
sult, the provision of the Taft-Hartley Act which permits employers and unions 
to enter into collective-bargaining agreements requiring membership in the union 
within 30 days is utterly ineffective with respect to such employees. This means 
that the unions which represent them, although still subject to all the sanctions 
which flow from a violation of the Taft-Hartley Act, are nevertheless denied 
one of the substantial benefits which the act confers on labor unions generally” 
(at p. 14). 

This particular proposal in S. 1555 has been approved in three separate reports 
of the Senate Labor Committee. In addition to the above report, which is dated 
April 15, 1954, there are the reports of May 5, 1952 (82d Cong., 2d sess. Rept. 
No. 1509), and of June 10, 1958 (85th Cong., 2d sess., Rept. No. 1624). It was 
the specific subject of recommendation by President Eisenhower in his message 
of January 11, 1954, and it has been passed three times by the Senate (S. 1973, 
May 12, 1952; S. 3974, June 17, 1958; and S. 1555, Apr. 25, 1959). 

It should be noted that the proposal will not reinstate the closed shop, and it 
will be available only if the employer agrees with a union which meets all other 
applicable qualifications under the act. 

Our review of H.R. 7265 discoses that no provisions are contained therein with 
respect to the noncontroversial items of apprenticeship programs and pooled 
vacation benefits. Other provisions for relief for the building and construction 
industry are omitted and the problem of prehire agreements is intended to be re- 
solved by the certification-without-election procedure. It is believed that al- 
though the language of H.R. 7265 is somewhat different from the language of 
H.R. 3540 in this regard. the comments previously made on such procedure are 
essentially applicable to H.R. 7265. 


STATEMENT BY FEDERICO BARELA, PRESIDENT OF THE ASSOCIATION OF STATE LABOR 
RELATIONS AGENCIES AND CHAIRMAN OF THE PUERTO Rico LABOR RELATIONS 
BoarpD 


As president of the Association of State Labor Relations Agencies and as 
chairman of the Puerto Rico Labor Relations Board, I am submitting this state- 
ment regarding the Labor-Management Reporting and Disclosure Act of 1959 
(S. 1555). 

The association is composed of the labor-relations agencies of the States of 
Connecticut, Massachusetts, Michigan, New York, Oregon, Pennsylvania, Rhode 
Island, Wisconsin, the Territory of Hawaii, and the Commonwealth of Puerto 
Rico. 

It is altogether plain that the premise for the bill is the necessity that labor 
organizations, employers, and their officers adhere to the highest standards of 
responsibility and ethical conduct in administering their affairs, particularly 
as they affect labor-management relations. Accordingly, its chief aims are pre- 
vention of corruption, improper practices, and collusive conduct as they relate 
to activities of unions, employers, labor-relations consultants, their officers, and 
their representatives. 

The Association of State Labor Relations Agencies indeed shares with the 
sponsors and advocates of the bill these aims that would make for both sound 
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and wholesome labor-management relations. The association in its delibera- 
tions, aS Well as in resolutions adopted by it, has deplored such evil practices. 
Is it possible for anyone to be more concerned with such evil practices, corrup- 
tion, and unethical conduct as unearthed by the McClellan committee than 
governmental labor-relations officials such as make up the membership of the 
association, whose duty it is to promote sound labor-management relations? 

While agreeing with the aims of bill S. 1555 I shall confine myself to (1) 
the existence at the present time of an area in which thousands of labor disputes 
are subject to neither Federal nor State regulation, with the parties, therefore, 
deprived of a forum for labor disputes, (2) the continued existence of such a 
“no man’s land” even under the present terms of this bill, (3) the difficulty of 
State governments to regulate labor disputes in the domain of enterprises pre- 
dominantly and wholly local in character, and (4) the proposed remedy that is 
predicated on: the urgent and compelling necessity that Congress immediately 
enact appropriate legislation. 

Section 701 as approved by the Senate, and now under consideration by the 
House Committee on Labor, relates to the hitherto existence of an area in which 
thousands of labor disputes are subject to neither Federal nor State regulation by 
virtue of (1) declination of jurisdiction by the Federal Board as an exercise 
of its administrative discretion, and (2) by the decision of the U.S. Supreme 
Court in the Guss case and companion cases, which holds that all labor disputes 
that affect commerce come exclusively under jurisdiction of the National Labor 
Relations Board and, as such, foreclose State regulation, even though the 
Federal Board declines to assert its jurisdiction, unless there is cession of juris- 
diction by the National Board in conformity with the proviso of section 10(a) 
of the present Taft-Hartley Act. 

Section 701, subsection (c) (1), on its face permits State or Territorial agen- 
cies to exercise jurisdiction over enterprises that lie under the Federal act, but 
over which the Federal Board declines to assert its jurisdictional power. How- 
ever, it adds a proviso thereto requiring that the State or Territorial agencies 
shall apply and be governed solely by Federal law as set forth in section 8(a) 
and section 8(b) and 9 of the National Labor Relations Act, as well as Federal 
Board and Federal court rules and decisions construing said sections. Subsec- 
tions (c)(2) and (c)(3) further require enforcement proceedings of State 
agency application of Federal law be through Federal courts exclusively. 

After serious consideration of section 701, it is our firm belief that the proviso 
in (c) (1), as well as subsections (c) (2) and (c) (3) are questionable as a matter 
of ose unfeasible as a matter of’ policy, and altogether administratively un- 
workable. 

State labor-relations agencies are creatures of their respective State legisla- 
tures that are instituted for the sole purpose of administering their respective 
labor-relations laws, in order to effectuate their respective State labor policies, 
its aims and purposes as envisioned by each State legislature. Section 701 would 
have State agencies assume the application of Federal law. As they now stand, 
this they are without authority to do. Thus, enabling legislation would be 
necessary. 

It is to be seriously doubted that any of the several sovereign States and 
Puerto Rico would subscribe to the scheme set forth in section 701. The latter 
would make of the State labor-relations agencies mere subordinate arms of the 
Federal Board and subject to its control in all significants respects. The scheme 
of the section negates the sovereign character of the States. It is scarcely possible 
‘that any State will agree to such a subordinate role and have its agency adminis- 
ter a law not of its own creation for furtherance of policy not of its own con- 
ception. 

Even on the assumption that section 701 is persuasive enough for State legis- 
latures to enact the necessary enabling legislation, there remains the utter ad- 
ministrative impracticability of the section. State agencies would be constantly 
confronted with decisions as to which law to apply, the State or the Federal, with 
regard to particular situations, given the vast multiplicity of jurisdictional pin- 
pricking that at present constitutes the border line between Federal and State 
power in the field of labor-management relations. The administrative task for 
one staff to apply two different laws, two different sets of policies, two. different 
sets of procedures, two different sets of rules, etc., is obviously impossible. The 
absence of National Board supervisory power over State boards and their staffs 

akes all too clear that only endless litigation would be the commanding force 
‘for State board adherence to the proviso of section 701. . 


38488—59—pt. 4-34 
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It may be assumed that section 701 embraces a hope that State legislatures wil} 
enact the necessary enabling legislation and essay the task of administrating the 
Federal law in the no man’s land, the administrative impracticability notwith. 
standing. But the hope is indeed a vain one in the light of recent experience. Ip 
1947, the Congress included in the Taft-Hartley Act a proviso in section 10(a) 
which reads as follows: “That the Board is empowered by agreement with any 
agency of any State or Territory to cede to such agency jurisdiction over any 
cases in any industry (other than mining, manufacturing, communications, and 
transportation except where predominantly local in character) even though such 
cases may involve labor disputes affecting commerce, unless the provision of the 
State or Territorial statute applicable to the determination of such cases by such 
agency is inconsistent with the corresponding provision of this Act or has received 
a construction inconsistent therewith.” 

Thus cession of jurisdiction was to turn on consistency of State statutes, 
Clearly, the hope was that State legislatures would proceed to revise their labor 
relations statutes in order to make them consistent with the Federal act as a step 
toward cession of jurisdiction by the National Labor Relations Board. During 
thte last 12 years not a single State legislature with a State labor relations act 
has proceeded to enact its law to make it consistent in accordance with section 
10(a) for the purpose of receiving cession of jurisdiction from the Federal: Board, 
The several States with labor relations agencies have insisted, in effect, in the 
administration of their respect labor relations law for the effectuation of their 
respective labor policy, worked out in the light of local experience for matters 
| abuse se local in nature, and as a complement to Federal law and Federal admin- 

stration. 

The Federal Board is in the mire of an enormous backlog. At the end of the 
fiscal year June 30, 1958, according to its 1958 annual report, there were pending 
before it a total of 6,385 cases. What is astounding is that this represents an 
increase of 1,971 from the preceding year. This annual rate of increase of ap- 
proximately 2,000 is further attested by the Board’s first quarterly report end- 
ing March 1959, which shows a total of 7,733 cases pending at ali levels. Not 
only do these reports show an ever-increasing backlog at all Board levels, but 
they also indicate a markedly higher inflow of unfair labor practice cases, 
which normally take far more time to process. 

Given the administrative discretion of the NLRB to decline jurisdiction over 
labor disputes, though within its statutory reach, on the basis that they do not 
affect interstate commerce sufficiently, or because they are predominantly local 
in character to warrant the exercise of Federal power, or because of adminis- 
trative reasons, the most desirable policy for the Congress would be to permit 
regulation of such labor disputes by State labor relations agencies other than 
courts. This can be easily effected by having, and it is respectfully urged that, 
the proviso in subsection (c) (1) and subsections (c) (2) and (¢) (8) be deleted 
from section 701, 

This, we respectfully submit, is both the realistic and effective manner to 
resolve the no man’s land problem, which area up to now has been without any 
regulation. And the absence of regulation there has invited the flourishing of 
collective bargaining of the unrepresentative and collusive type, infested with 
corruption and unethical practices in the field of labor-management relations. 


MEMORANDUM ON BEHALF OF THE WISCONSIN EMPLOYMENT RELATIONS BoarpD 10 
THE SENATE LABOR COMMITTEE 


This memorandum {s submitted on the question of the power of the States te 
regulate labor disputes over which the National Labor Relations Board declines 
to exercise its jurisdiction. 

The State of Wisconsin has had a comprehensive labor relations code since 
1939, During the 20 years of its existence, the Wisconsin Employment Rela- 
tions Board has processed approximately 2,000 representation election matters, 
3,000 referendums concerning union security agreements, approximately 1,000 
unfair labor practice complaints involving both employer and union practices, 
$16 arbitrations, and over 2,000 mediation cases. Prior to Guss v. Utah (358 
U.S. 1), the Wisconsin Employment Relations Board exercised jurisdiction in 
the regulation of labor disputes involving employers whose businesses affected 
interstate commerce over which the National Labor Relations Board declined te 
exercise its jurisdiction because said enterprises did not meet the jurisdictional 
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standards established by the National Labor Relations Board, The Guss deci- 
sion, as the opinion of the court acknowledged, created a vast urea subject to no 
regulation, an area in which Federal power in many instances cannot be prac- 
tically applied and in which the exercise of State authority has been banned. 
It has been estimated that the “no man’s land” area applied to approximately 
25-percent of the working force.’ 

Prior to the Guss decision, when this Board was satisfied that the business of 
the employer was such that the National Labor Relations Board would not 
exercise its jurisdiction, this Boerd did so. In no case in what now constitutes 
the “no man’s land,’ when the question of jurisdiction was raised before the 
Board, was there an appeal taken to the courts on the Board’s determination to 
exercise jurisdiction. 

In Wisconsin, it has been estimated that approximately 29 percent of the 
working force and about 92 percent of all employers were within the “no man’s 
land” as a result of the Guss decision. 2 

On October 2, 1958, the National Labor Relations Board, pursuant to one of 
the mandates of the Supreme Court in the Guss decision, announced revised 
jurisdictional standards. This action was taken subsequent to increased ap- 
propriations granted by the Congress for the purpose of narrowing the extent 
of the “no man’s land.” Prior to the announcement of the 1958 standards, 
representatives of the National Labor Relations Board had testified before Con- 
gress that the requested increase in appropriations would enable the Board te 
reduce the “no man’s land” area by approximately 20 percent.’ Applying the 
20 percent assumption to Wisconsin, would still result in approximately 23 per- 
cent of the working force being included in the “no man’s land” and about 73 
percent of the employers. Regardless.of whether the estimates of the National 
Board are correct, it is recognized that the workload of the National Board has 
increased significantly, and with it a backlog of cases, to the extent that many 
matters which should be expeditiously determined are delayed for such a period 
of time that they also may be considered in a “no man’s land.” 4 

Of major concern to the Senate committee has been the elimination of 
racketeering in labor-management relations. It is hard to conceive of a better 
opportunity for racketeering to fluorish than to have no regulation available, 
either State or Federal, among the smaller employers and smaller collective 
bargaining units throughout the land. Extensive testimony has been heard by 
this committee indicating that the service industries, usually employing small 
groups of persons, have been the most easy prey for the racketeers. The con- 
tinuance of a vacuum in the labor relations law encourages rather than dis- 
ecourages the continuance of unsavory practices in labor-management relations. 

In addition to the problems of racketeering, the impact of the Guss decision 
has been very upsetting to normal labor relations. From the viewpoint of 
administrators who must deal with everyday practical problems of labor rela- 
tions, we fail to perceive how the interest of uniformity declared by the Su- 
preme Court as a major premise in reaching its conclusion will be achieved by 
its decision. The only uniformity apparent to us, is the fast-growing practice of 
returning stable labor relations, which have been fostered by State and Federal 
statutes, to the anarchy which existed prior to the enactment of the Wagner 
Act, the Employment Peace Act, and the Taft-Hartley Act. In the “no man’s 
land,” the right of employees to be represented by a labor union and to engage in 
collective bargaining will now be determined by economic force rather than by 
secret ballot; the right of employees to be free from discriminatory discharge 
because of union activities will be dissipated; and the rights of employers to be 
free from illegal picketing and from secondary boycotts will go unprotected. 

When it is considered that 62 percent of all charges of unfair labor practices 
filed in the first quarter of 1958 with the National Labor Relations Board were 
filed by individuals,® it is difficult to understand how such individuals over whom 
the National Labor Relations: Board will assert jurisdiction have rights and 
remedies more worthy of protection by a uniform Federal labor policy than those 


1 “County Business Patterns,” pt. I, first cure, pease by U.S. Departments of 
Commerce, and Health, Education, and Welfare, pr 4-6. IA. 


For statistics as to the individual States an "rerriteries see table IB. pp. 8-52. 
3 a Ready Mix Co. decision, No. 4780, Wisconsin Employment Relations Board, 
une 1 
* Testimony of Chairman Leedom, a! fy Feng 42LRR185. 
‘Third quarterly report NLRB, 1958, 4 RRS5S 
® Hirst quarterly report NLRB, 1958, 421 LRRM 14. 
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individuals who are employed in enterprises falling within the no man’s land 
area. This same argument applies to the rights of labor organizations and 
employers. We thus have a situation where neither the policies expressed in the 
Federal or State acts can be applied. The only uniformity apparent to us in 
the no man’s land is the chaos of no regulation. 

The question has been raised in previous hearings before this committee that 
State authority in laber relations permits regulation of uniform security agree- 
ments, including the enactment of right-to-work legislation. However, it should 
be noted that such State authority is not dependent and would not be blocked by 
the enactment of the proposed legislation since that authority is dependent upon 
section 14-B of the Taft-Hartley Act. The question has also been raised in pre- 
vious hearings as to the number of States which do not have a labor relations 
board or agency, and thus would not benefit from the passage of legislation em- 
powering States to act. While only 12 States and the Territory of Hawaii and 
the Commonwealth of Puerto Rico have labor relations acts, they include such 
important industrial States as New York, Pennsylvania, Massachusetts, 
Michigan, Connecticut, Minnesota, and Wisconsin. In these 10 States were 
located 31144 percent of the nonagricultural employees of the United States in 
1955 and during that same year these States accounted for 45 percent of the 
strikes im the country.® 

Furthermore, the 10 States do not include the industrial State of Michigan and 

the State of Kansas which have representation procedures as a part of their 
State mediation functions. A compilation of various State labor relations laws 
indicates that some 43 States and Territories have laws protecting the rights 
of employees to organization and to bargain collectively.’ 
’ The fact that any particular State chooses not to adopt labor legislation in 
harmony with the Federal statute, or not to adopt any labor legislation on a 
particular subject, does not seem persuasive to forbid States from enforcing 
labor relations statutes if the enterprises which might be subject to such regula- 
tion are of such little consequence as to be determined unworthy or impractical 
of regulation by the National Labor Relations Board. 

Since the Guss decision, there has also been an increased interest in utilization 
of damage actions in labor disputes. Traditionally, students of labor relations 

have felt that damage actions were not the best means of achieving stable and 
harmonious labor relations, but increases in such suits can be expected in the 
absence of any other means of resolving labor disputes. 

The Supreme Court in the Guss decision also mentioned that the no man’s 
land could be reduced by the execution of cession agreements between the Na- 
tional Labor Relations Board and various State agencies provided the State 
statute was consistent with or had received a construction not inconsistent with 
the Federal act. While effective arguments have been made by the States on 
behalf of such agreements, no cession agreements have been executed to date’ 
It is our feeling that the National Board has construed the word “consistency” 
to mean identical and has used such argument as means of blocking a cession 
agreement. Furthermore, there is no assurance that, even if a State statute 
was conformed to a Federal statute, litigation over consistency of construction 
could not be advanced in a particular case as a means of delay. With nine cir- 
cuit courts of appeal passing on National Labor Relations Board decisions, it 
would be impossible for any State administrative agency to guarantee total 
consistency of interpretation no matter how hard it tried and no matter what the 
spirit of the administrators were toward the statute. It is our belief that most 
arguments against the execution of a cession agreement could be overcome if the 
National Board ‘were willing to seriously consider entering into such an agree 
ment but that to date such willingness has not been demonstrated. The unsuc- 
cessful experience of the State of New York in attempting to reach a cession 
agreement for the taxicab industry in New York City is the most recent and best 
detailed. From the legislative and administrative history of the present ces- 
sion provision, section 10a, it may be concluded that a clarifying amendment of at 
least the consistency provision should be considered by the Congress if there 
ts to be any hope of implementing the cession provision by the making of such 
agreements with State agencies. 


- Blumrosen, “The Misinterpretation of Section 10a,” Labor Law Journal, April 1958, 


74 CCH, par. 40, 355. 
® Memorandum to the NLRB on behalf of the New York State Labor Relations Board, 
by Philip Feldblum, general counsel, 1958. 
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In submitting this statement to the Senate Labor Committee, the Wisconsin 
Employment Relations Board wants to make it clear that our primary concern 
is to remedy the no man’s land. The problem can be minimized by directing the 
National Labor Relations Board to take jurisdiction of all labor disputes arising 
under the national act and by providing for cession agreements to State agencies. 
The no man’s land can be eliminated entirely in those States which have labor 
relations acts by amending the National Labor Relations Act so as to empower 
the National Labor Relations Board to decline jurisdiction and permitting State 
regulation over those matters which the National Board delines to handle. 

As administrators of a State labor relations act, we believe there are many 
reasons why State administration of local disputes, especially involving smaller 
employers and smaller collective bargaining units in the no man’s land category 
can be most effectively regulated by the States. However, if the Congress should 
not provide for State authority where the National Labor Relations Board de- 
clines to act, we would hope that the Congress would appropriate sufficient 
moneys to enable the National Labor Relations Board to fully occupy the no 
man’s land, and further that if the Congress should decide to continue the ces- 
sion provision of the present statute, that said provision be clarified to make 
cession agreements possible. 

Respectfully submitted. 

L. E. Goop1ne, 
Chairman, Wisconsin Employment Relations Board. 


STATEMENT OF Forp Moror Co. oN LABOR-MANAGEMENT REFORM BILL 


This statement is submitted specifically in opposition to the proposed change 
in title VI, section 605, that would narrow the definition of the term “supervisor” 
under section 2(11) of the Labor-Management Relations Act of 1947, as amended. 

We have singled out this particular provision of the bill for comment at this 
time because, otherwise, its far-reaching implications may not be fully recognized. 
Despite its seeming innoccuousness, this proposal would bring about doubt and 
confusion in long-standing practices and relationships under which management 
supervisors are excluded from coverage under the National Labor Relations Act. 

After years of uncertainty under the Wagner Act, during which there were 
conflicting NLRB and court decisions as to whether the Wagner Act covered 
supervisors, Congress in 1947 established a firm rule excluding them. 

Ever since 1947, there have been persistent efforts to destroy this exclusion. 
Some current proposals would provide for outright deletion of the exclusion, as 
for example S. 768 (McNamara) and H.R. 2344 (Lesinski). The approach 
taken in section 605 of H.R. 3302, however, is to excise from the exclusion only 
a portion of the supervisory group. 

Section 605 would provide that: 

“(11) The term ‘supervisor’ means any individual having authority, in the 
interest of the employer, to hire, transfer, suspend, lay off, recall, promote, dis- 
charge, asSign, reward, or discipline other employees, or to adjust their griev- 
ances, or one who does effectively recommend such action, or whose principal 
function is responsibly to direct other employees, if in connection with the fore- 
going the exercise of such authority is not of a merely routine or clerical nature, 
but requires the use of independent judgment.” 

The precise effect of the proposed amendment can be seen graphically by set- 
ting out the present definition as contained in section 2(11). with changes 
sae by placing deletions in black brackets and new materiai in italic, as 
cllows: 

“(11) The term ‘supervisor’ means any individual having nuthority, in the 
interest of the employer, to hire, transfer, suspend, lay off, recall, promote, dis- 
charge, assign, reward, or discipline other employees, [or responsibility to direct 
them] or to adjust their grievances, or [effectively to] one who does effectively 
recommend such action, or whose principal function is responsibly to direct 
other employees, if in connection with the foregoing the exercise of such author- 
ity is not of a merely routine or clerical nature, but requires the use of inde- 
pendent judgment.” 

The section-by-section analysis accompanying S. 505 (a companion bill to H.R. 
3302) recites that: 

“Section 605: Amends the definition of the term ‘supervisor’ contained in 
present law so as to clarify that only those whose principal duties are to recall, 
—* promote, etc., are to be classed as supervisors for purposes of the 
aw. 
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In essence, this proposed redefinition would require that, for an individual to 
be excluded from coverage under the act on the ground that he is a supervisor, 
his supervisory authority actually must be exercised; and responsible direction 
of other employees must be his principal function. Stated most simply, it would 
replace the present authority test with a narrow performance test. Merely 
having authority to make recommendations or “responsibly to direct other em- 
ployees” would not be sufficient. Actual recommendations would have to be 
made, and “responsibly to direct other employees” would have to be the indi- 
vidual’s principal function. 

It is apparent that this amendment would result in the inclusion in rank and 
file bargaining units of numerous persons who are vested with supervisory 
authority and are regarded by their employers as their first line of management, 

Viewed in the light of our firsthand experience with a supervisors’ union, 
this proposed tampering with a definition that has been well understood and 
effective for over 11 years would be a dangerous step backwards. 

Our concern over this proposal is not conjectural. It stems from actual ex- 
posure to the disruption of industrial relations that inevitably occurs when a 
segment of management is placed arbitrarily on the labor side of the hyphen 
in the labor-management relationship. 

In 1941, Ford Motor Co. entered hopefully into what turned out to be a dis- 
appointing experiment. It recognized and bargained for the next 6 years with 
the Foremen’s Association of America. 

Details of the company’s experience were set forth in a statement on “Union- 
ization of Foremen at Ford Motor Company” given before the Senate Commit- 
tee on Labor and Public Welfare on February 16, 1949, by Mr. William T. Gos- 
sett, vice president and general counsel of the company. 

Again, on April 15 and 16, 1953, Mr. John S. Bugas, vice president-industrial 
relations of the company, gave testimony before the Senate Committee on Labor 
and Public Welfare and also the House Committee on Education and Labor, 
setting forth the company’s unfortunate experience with unionization of super- 
visors and its views on revisions to the National Labor Relations Act which 
then were pending before the Congress. 

At the present time also it is our firm conviction that this proposed relaxa- 
tion of the supervisory exclusion is unnecessary and unsound. 


1. A CHANGE IN THE DEFINITION OF “SUPERVISOR” IS NOT NEEDED 


Except for the phrase “or responsibly to direct,” the present definition is sub- 
tantially similar to that generally used by the National Labor Relations Board 
in defining supervisors before enactment of the 1947 amendments. Thus, this 
language has withstood the test of many years and the countless bills to amend 
or aelete the definition upon which Congress has not seen fit to take action. 

Objections to this definition have emanated almost exclusively from union 
quarters. Criticism has usually centered around claims that (1) the National 
Labor Relations Board has expanded the definition beyond its original intent 
so as to exclude many employees whose functions are not supervisory in nature, 
or (2) the definition itself is too broad, thus excluding many nonsupervisory 
employees. 

Neither of these contentions, in our view, is warranted or has any foundation 
in fact. As to the first claim, many employers in the years immediately follow- 
ing enactment of the 1947 amendments urged the NLRB to broaden widely the 
kinds of employees to be considered supervisors, but the Board has not departed 
to any great degree from its prior holdings. On the contrary, a review of NLRB 
decisions indicates that the Board, if anything, has leaned over backward to 
avoid expanding the definition or giving too broad an interpretation. 

The second claim, that the definition itself is too broad, is equally untenable. 
The present definition provides a workable guide that is neither too broad nor 
too narrow for the purpose it serves. The act applies to a multitude of estab- 
lishments, both large and small, which are engaged in all types of operations and 
activities. Thus, there necessarily is a wide variety of ways in which the super- 
visory function is accomplished. No statutory definition is possible which could 
be applied in all of these situations and still be so clear and precise as to leave 
no room for argument. Nevertheless, the present definition, quite properly based 
on responsibility for the work of others, has been applied for over 11 years by 
the Board in a manner which clearly refutes the contention that persons who are 
not truly supervisory employees have been excluded improperly from coverage 
under the act. 
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2. THE PROPOSED CHANGE WOULD CONFUSE RATHER THAN CLARIFY 


Enactment of the proposed revisions to the definition would be analogous to 
the opening of Pandora’s box. It would loose a new flood of confusion and 
litigation. This is the very effect which the proposed revision is purported by its 
proponents to eliminate. 

Thousands of collective bargaining agreements in force today make reference 
to the definition of “supervisor” as contained in the act. Others paraphrase its 
language for the purpose of excluding supervisors from bargaining units in 
conformance with the act or defining those employees whom the union will refrain 
from organizing or attempting to organize. Any narrowing of the definition as 
proposed in section 605 inevitably would create new problems, doubts, and 
disputes. 

First, unions may be expected to claim that revision of the statutory definition 
referred to in many collective bargaining agreements automatically would include 
numerous additional employees in these bargaining units. Undoubtedly, new 
union bargaining demands also would be asserted for the inclusion of additional 
employees in the bargaining unit. In both situations, disputes and confusion 
would ensue which would involve extended litigation and would bring about a 
rash of disputes and strikes. 

Second, any narrowing of the definition might prompt the NLRB under a policy 
of extremely narrow construction of the supervisory exclusion provision to view 
such change as a broad directive to bring numerous other supervisory employees 
under the act, even though there has been no question whatever about the pro- 
priety of their exclusion up to now. Thus, many categories of supervisors who 
have genuine supervisory authority in industry or business today might become 
union members or subjects against their will and to the serious detriment of the 
efficient management of their company. The obvious abuses that would flow 
from this situation are precisely those which the 1947 amendments succeeded in 
eliminating. 


8. THE PROPOSED CHANGE WOULD ADD TO, RATHER THAN REDUCE, THE NUMBER OF 
NLRB CASES 


In the majority report of the Committee on Labor and Public Welfare on this 
proposal in 1958 (S. Rept. No. 1684, 85th Cong., 2d sess.) the following is stated 
at page 27: 

“* * * Tt is not our intention to reopen the controversy as to whether the policy 
of excluding supervisors from the uct’s coverage is wise or unwise. We merely 
seek to clarify the definition so as to eliminate the confusion in its application 
which has been the subject of many cases, particularly in representation election 
proceedings.” 

Proponents of the bill seem to assume that the number of Board cases applying 
the existing definition is an indication that the definition is faulty. This assump- 
tion is erroneous. As early as 1949, the Court of Appeals for the Sixth Circuit 
stated that the definition of supervisor in section 2(11) is plain and unambiguous 
(Ohio Power Co. v. NLRB, 176 F. 2d 385, 387 (6th Cir., 1949)). The reason for 
the number of cases on this question lies not in any fault with the definition but 
in the necessity for findings of fact to which to apply auy definition. No matter 
what statutory definition is devised, there inevitably will be numerous cases in 
which it will be necessary to determine the fact question as to whether particular 
individuals are encompassed by the definition. 

Wherever the line is drawn in defining supervisors, there will be borderline 
cases which must be decided by the Board. Nothing can be accomplished toward 
facilitating Board proceedings by moving the borderline. The many cases under 
the present definition which have burdened the Board have now been decided. 
The meaning of the present definition is well settled and clearly understood. 
The proposed change in definition would require many more cases to settle how 
the new definition should be applied in particular fact situations. Many of the 
issues already decided by the Board would be brought before it again so that 
the proposed change would burden the Board with more rather than fewer cases. 


4. THE PROPOSED CHANGE WOULD DISRUPT SOUND LABOR-MANAGEMENT RELATIONS 
In his statement introducing S. 505 to the Senate, Senator Kennedy said, 


“This is primarily a labor-management reform bill, dealing with the problems of 
dishonest racketeering—it is not a bill on industrial relations, dealing with the 
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problems of collective bargaining and economic power. The two areas of legis- 
lation should not be confused or combined.” 

It is difficult to envision how the proposed revision of the definition of “super- 
visor” in the act would contribute in any way to the stated purpose of the bill, 
On the other hand, this segment of the bill clearly is a long step in the wrong 
direction from the standpoint of sound collective bargaining and industrial rela- 
tions. It would be a barrier rather than a bridge to the harmonious relationships 
that the act is intended to foster. 

In our previous statements referred to earlier, we pointed out at length the 
perils to industrial harmony that result when conflicts arise over the authority 
vested in supervisors by management, on the one hand, and the authority asserted 
— labor union over union members or subjects who are supervisors, on the 
other. 

Without reiteration in detail at this time, it is important to emphasize that 
such conflicts arise from the bare existence of authority in the supervisor as 
well as from the actual exercise of such authority. The essence of the problem 
is qualitative, not quantitative. The pending bill would make the actual exercise 
of authority determinative. But it is the possession of authority to supervise, 
rather than the frequency of overt manifestations of such authority in the forms 
enumerated in the proposed amendment, that is the essential element in consid- 
ering wheher an irreconcilable conflict would be created by forcing individuals 
with supervisory authority into a unit with rank-and-file members lacking any 
supervisory authority. In brief, persons with supervisory authority should not 
be compelled to choose between exercising that authority in the interest of the 
management and subordinating that authority at the behest of union officials. 

Substitution of the proposed narrow performance test for the present broad 
authority test would seriously impair the effectiveness of the supervisory exclu- 
sion. In our view such impairment would be most unwise because it would 
force supervisors into unions and lead to intolerable situations. 


CONCLUSION 

In summary: 

1. A change in the definition of “supervisor” is not needed. The existing 
definition of the term “supervisor” in the act has been adequate to eliminate 
abuses and problems which existed prior to its enactment in 1947. It has been 
construed narrowly by the NLRB in the intervening 11 years so as not to 
expand the definition beyond the original legislative intent and it has served 
its purpose well. 

2. The proposed change would confuse rather than clarify the status of super- 
visors under the act. The meaning of the present definition is well-settled by 
reason of numerous NLRB and court decisions. It has formed the basis for 
defining the bargaining unit in many thousands of collective bargaining agree- 
ments. 

3. The proposed change would add to, rather than reduce, the number of NLRB 
eases. The proposed revision of this definition would not accomplish its in- 
tended purpose of facilitating NLRB action, but would result in confusion, doubt, 
new areas of dispute, and a new flood of litigation. 

4. The proposed change would disrupt sound labor-management relations. 
By placing persons with supervisory authority in rank and file bargaining units, 
the proposal would put them squarely in the middle of the irreconcilable con- 
flict between their supervisory obligations and the incompatible and strictly 
partisan objectives of unions. 

We strongly urge, accordingly, that the definition of the term “supervisor” as 
it now appears in section 2(11) of the act be retained. 


AMERICAN Motor Hore ASSOCIATION, 
Kansas City, Mo., May 13, 1959. 
Hon. GraHAmM A. BARDEN, 
Chairman, Committee on Education and Labor, 
Room 1536, House Office Building, Washington, D.C. 

DEAR CONGRESSMAN: This letter, in behalf of the American Motor Hotel As- 
sociation, is to place before the House Committee on Education and Labor the 
views of our industry on 8S. 1555, H.R. 4474 and other similar proposals currently 
being heard before the committee. 
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Our interest in these proposals centers around efforts to resolve the no man’s 
jand in the labor-management field. 

§. 1555, as passed by the Senate, permits NLRB to cede jurisdiction to the 
States in labor disputes involving industries having only a slight impact on 
interstate commerce. 

The bill further provides that the State will designate an agency to admin- 
ister ceded cases. The agency to be limited to administration of the Taft-Hartley 
Act and the decision of the State agency will be subject 'to review by Federal 
courts only. 

While this provision is a decided improvement over the original S. 505, it 
still leaves unresolved the entire question of what industries will be ceded and, 
more important, what businesses will be under NLRB jurisdiction and those 
that will be left to the States. 

Senator McClellan’s bill, S. 1386, provides a basis for clearing up the con- 
fusion surrounding no man’s land by directing NLRB to establish clear cut 
jurisdictional rules concerning the businesses to be covered, as well as those to 
be excluded because of insufficient effect on interstate commerce. 

The American Motor Hotel Association is the national trade organization 
representing the country’s 57,000 motels. 

71.1 percent of the Nation’s motels are family owned and operated. Another 
15.9 percent are partnerships ; 12.4 percent are corporations, and only 0.6 percent 
are chains. In other words, they reflect to a high degree the problems of local, 
small businessmen. 

Jurisdiction over the motel industry by NLRB would prove an economic blow 
that would destroy many small operations, operations that are barely above the 
breakeven point due to highway changes and change in competitive patterns. 

Under present confused interpretation, a Federal bureau that so desires can 
classify any business as being in interstate commerce. 

The fact that travelers move across State lines and that motel furnishings 
may be manufactured in another State have been cited as justification for 
declaring the motel industry to be in interstate commerce. 

We urge the House Labor Committee to: 

1. Define or instruct NLRB to define the category of business that comes 
under the jurisdiction of that board and the category of business that will 
be excluded. 

2. That the States be empowered to provide remedies for disputes not 
subject to NLRB jurisdiction. 

Respectfully, 

H. H. Mostey, Evecutive Vice President. 


SUPPLEMENTAL STATEMENT OF FRANK J. ROONEY, MIAMT, FLA., CHAIRMAN OF THE 
, ’ 
Laznorn COMMITTEE OF THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA 


Pursuant to permission granted by the Joint House Labor-Management Sub- 
committee at the time of my appearance on April 8, 1959, the following supple- 
mentary remarks are submitted for consideration of the committee and Members 
of the House concerning general labor reform measures and some recently 
introduced bills now pending before the committee. 


PASS AN ADEQUATE REFORM BILL NOW—AMEND TAFT-HARTLEY LATER 


It seems abundantly clear to us that there is a need for a straight labor 
reform bill without controversial Taft-Hartley amendments. Such a straight 
reform bill is needed to correct the abuses in the field of labor and management 
which were revealed by the McClellan committee. 

This association firmly believes that some changes in the Taft-Hartley law 
are needed, but such changes should wait and be thoroughly studied by a special 
study committee. We consider legislation to close loopholes in the secondary 
boyeott ban without relaxing the law in the construction industry, and to outlaw 
recognition and organizational picketing, to be of paramount importance. How- 
ever, such changes should not be part of any bill in the nature of labor reform. 
Exhaustive and careful study should be made of all amendments to the Taft- 
Hartley Act to avoid inadvertently creating more areas of abuse rather than 
removing them. 
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SENATE-PASSED BILL, 8. 1555, SUBSTANTIALLY MEETS LABOR REFORM NEEDS, BUT 
SHOULD BE AMENDED TO REMOVE PROVISIONS WHICH WEAKEN THE TAFT-HARTLEY 
ACT 


It is unfortunate that the Senate bill, S. 1555, contains a provision, section 
702, which, in effect, nullifies much of the good contained in the other provisions 
of the bill. While the bill as a whole makes an effort to curb abuses in the field 
of labor-management relations, we think it is unwise to give greater power to 
the unscrupulous labor representative by permitting him to force contractors to 
sign agreements when such union representative does not truly represent any 
workmen. Further, under this section (sec. 702) the union business agent 
could force contractors to not only “sign up” a labor agreement against the will 
of his own workers, but would force all of his construction employees into a 
union after 7 days. 

We have made our position clear on this point, but we reemphasize the Senate 
bill (8. 1555) contains contradictory provisions; one part of which seeks to 
effect needed reforms and the other part (sec. 702) attempts to legulize the 
activities of a union representative who could under these terms force employers 
to make a compulsory unionism agreement even though the business agent rep- 
resented none of the contractor’s workmen. 


SECTION 708 IS SOME HELP 


One of the amendments added on the floor of the Senate would be an improve- 
ment. Section 708 prohibits a union from striking or picketing for 9 months 
after it has lost an election. This section should be amended to contain the 
provisions of the original McClellan amendment which would outlaw both or- 
ganizational and recognition picketing. 


COMMENTS ON THE ROOSEVELT BILL, H.R. 7680 


This bill contains many desirable provisions, yet it also contains a provision 
which nullifies its main objective. H.R. 7680 provides, among other things, that 
the subject of Taft-Hartley amendments be given special consideration by a 
joint congressional committee, which would meet and report on this matter next 
year. While going into detail in pointing out the advantages of such a special 
advisory study, the Roosevelt bill then proceeds to amend the Taft-Hartley Act 
by permitting prehire agreements in construction whereby a union which does 
not represent his workmen could force an employer to enter into a union security 
agreement calling for compulsory unionism after 7 days’ employment. This 
provision is not only a contradiction to the main provisions of the bill, but is 
misleading in that a quick review of the bill would indicate Taft-Hartley amend- 
ments were to be treated separately and at a later date, yet after a closer study 
you will find that one of the most objectionable of all Taft-Hartley amend- 
ments is included in this bill, namely, the prehire compulsory union section of 
the Kennedy-Ervin bill. 

We respectfully refer members of this committee and Members of the House 
to the debate in the Senate on this subject, particularly the remarks of Senator 
McClellan last year and other Senators during the debate during the current 
session. Citations are as follows: 

Statements by Senators McClellan and Lausche on evils in prehire clause (104 
Congressional Record, 10°62-10363). 

Statements on value of certification without elections over prehire clause: 
Senator Lausche (105 Congressional Record, 5734, 5751) : Senator Dirksen (105 
Congressional Record, 5750): Senator Goldwater (105 Congressional Record, 
5767-5768) ; Senator Mundt (105 Congressional Record, 5769). 


—_— 


STATEMENT OF THE AMERICAN Ctvit LIBERTIES UNION ON PROPOSED LEGISLATION 
To Protect INTERNAL RIGHTS OF UNION MEMBERS—H.R. 7265 


I. BACKGROUND: THE NEED FOR LEGISLATION 


The American Civil Liberties Union, from its beginning in 1920, has consist- 
ently supported the civil liberties of workers and labor unions, along with those 
of all other individuals and organizations. Our concern has not been with ques- 
tions of economics; it is not the function of the ACLU to support specific eco- 
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nomic objectives of either unions or management. Rather, our interest here 
and elsewhere has been in protecting and fostering civil liberties. And it has 
been in line with this interest that we have adhered to the conviction that an 
essential feature of democracy in an industrial society is the right of workers 
to organize freely and bargain collectively. 

At the same time, the ACLU has long concerned itself with a correlative prin- 
ciple—that unions can make their full contribution only if the democratic rights 
of workers within their unions are carefully protected. The need for safeguards 
insuring internal union democracy has arisen and grown as a concomitant of 
union success in organizing millions of American workers. Recognized and en- 
forced by the Government, the right of unions to bargain for the workers they 
represent carries with it a far-reaching power over conditions of work and the 
opportunity to earn a living. Organizations wielding such power must insure to 
their members basic rights of internal democracy akin to those the Government 
must recognize generally—rights of free speech, fair procedure, and nondiscrimi- 
nation. 

The ACLU has found that some unions, deriving their origin and strength from 
the exercise of democratic freedoms, have respected these freedoms in their in- 
ternal affairs. But there have, of course, been abuses in the exercise of union 
power, as there are in other fields. And the vital nature of the rights at stake 
calls for corresponding safeguards to insure their preservation everywhere. 

Accordingly, for 15 years the ACLU has been urging organized labor to adopt 
internal changes giving increased protection to the civil liberties of union mem- 
bers. Concentrating upon this effort toward self-regulation, the ACLU’s state- 
ment of policy in 1952, Democracy in Labor Unions, supported corrective action 
by the unions themselves and refrained from suggesting governmental controls. 
Similarly, the labor bill of rights formulated by the ACLU last year was designed 
as a guide for unions, not as a pattern for legislation. 

The efforts of the AFL-CIO to achieve internal reform are an important step 
forward. The ethical practices code on union democratic practices declares 
that freedom and democracy are essential attributes of our movement and re- 
states forcefully the principles which should govern all free and democratic 
unions. At least two unions, the Upholsterers and the Auto Workers, have estab- 
lished public review boards to insure recourse by their members to impartial 
tribunals. 

Despite such significant steps, it has become evident that self-regulation alone 
cannot adequately protect the democratic rights of members within their unions. 
A need has been demonstrated for legislation to strengthen the efforts of those 
unions in promoting internal democracy and to check the actions of those who 
violate the rights of union members. 

The framing of such legislation is a difficult and delicate task. A statute in 
this area must be carefully drawn to promote civil liberties in unions without 
improperly curbing the right of unions as private organizations to be accorded 
equal protection of the law with other private organizations. While the bills 
now under consideration contain much that is desirable from the viewpoint of 
civil liberties, the ACLU is not prepared to support in its entirety any one of the 
bills as now written. 

In an effort to assist in the fashioning of suitable legislation, properly safe- 
guarded, the ACLU furnishes the following comments on the four pending bills. 
Our suggestions are limited to the provisions affecting civil liberties, which is 
the area of our concern and includes what are probably the most significant and 
controversial matters before this committee. 


Il. THE GUIDING PRINCIPLES FOR LEGISLATION TO FOSTER UNION DEMOCRACY 


In general, legislation designed to protect the civil liberties of individual work- 
ers within unions should meet three broad tests: 
(a) It should declare and enforce essential individual rights. 
(b) It should intervene in and regulate union affairs only to the extent 
necessary to the foregoing purpose. 
(c) It should avoid impairing civil liberties in the effort to promote indi- 
vidual rights. 
These principles merit some expansion, with illustrative references to points 
where they are either implemented or violated in the pending bills. 


A. The declaration of rights 


First, the law should explicitly declare and support the basic democratic rights 
of both union members and other workers represented by the union. A union in 
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collective bargaining represents every worker in the bargaining union. It speaks 
for him, and negotiates contracts fixing the terms and conditions of his employ- 
ment. Its avowed purpose is to give him a voice in the decisions which govern 
his working life. The union member is a citizen within his union and should be 
guaranteed the basic rights of citizenship. 

A suitable statute should give explicit recognition to three fundamental 
rights: 

1, Every worker should have a right to participate fully and freely in deter. 
mining the policies of the union which represents him in collective bargaining. 
This includes the right to full and equal membership in the union, the right to 
speak freely at union meetings, the right to criticize union officers and union 
policies, the right to form opposition groups within the union, the right to free 
and open elections, and the right to an accounting for union affairs. 

2. Every worker is entitled to equal treatment by the union including fair and 
equal representation in bargaining. The majority must not be allowed to 
trample upon or discriminate against minority groups within the union. 

3. Every union member, before being subjected to penalties or deprived of any 
of his rights of membership, is entitled to a full and fair hearing before an 
unbiased tribunal with the right to a prompt and fair appeal. 

A number of union constitutions contain provisions restricting or denying 
such rights. The courts, by repeatedly declaring that their function extends 
only to enforcing the union constitution, give little protection openly to rights 
which are either omitted or actually rejected by such a constitution. As a 
result, union members may consider themselves to lack basic rights and authori- 
tarian officers feel no hand of restraint. 

Apart from the formal adequacy or inadequacy of union constitutions, it has 
become clear that the basic rights of individual workers have been violated by 
some—not all—union leaders. Clear and direct legislative declarations of these 
rights, with suitable remedies for their impairment, will help to prevent or 
correct actual abuses. It will discourage repressive practices by ruthless lead- 
ers and insensitive majorities. It will encourage union members to participate 
fully and freely in the democratic process. The ACLU, therefore, supports 
legislation which will declare the basic rights of citizenship for both members 
and nonmembers—a “bill of rights’ for workers represented by unions. 


B. The principle of properly limited regulation 


Legislation in this sensitive area must be drawn with care and limited to the 
protection of fundamental rights. The purpose, after all, is to promote freedom, 
not to impair it. Accordingly, if the essential right to participate is guaranteed, 
the unions should be left free to choose their own internal structures and poli- 
cies. Reliance should be on the democratic process within and not on detailed 
controls from without. 

Some of the proposals now before this committee violate this principle in two 
respects. A number of provisions seek to impose on unions specific forms of 
participation. For example, 8. 1555, in its bill of rights, requires that increases 
in dues can be voted only in specified ways, and H.R. 7265 requires that strikes 
be authorized by referendum. The ACLU believes that such limitations on the 
union’s freedom to choose its own democratic forms is not a necessary or desir- 
able part of any bill of rights. 

Other provisions directly hobble the right of union members to make a demo- 
cratic choice. All of the proposed bills would disqualify certain persons from 
holding union office because of a criminal conviction. While we heartily endorse 
the objective of striking at racketeering in unions, which is the apparent occa- 
sion for these provisions, such sweepingly undemocratic measures are not de- 
sirable cures. As we note again below, they unduly infringe upon the civil 
liberties of the whole class of potential officeholders, sweeping within their ambit 
perfectly suitable candidates who have paid their debt to society and should be 
free to serve if chosen. The point here is that a blanket prohibition of this 
kind invades the freedom of the members to make a democratic choice. The 
decision should be for them once the necessary conditions of freedom and open 
discussion have been insured. 

A similar objection applies to the provision in H.R. 7265 barring from union 
office anyone who has ever been a member of the Communist Party. Apart 
from the questionable wisdom of closing the door against individual reform, 
this measure is undesirable in that it shrinks the very democratic process the 
legislation is designed to further. It requires no sympathy with communism 
to oppose such a provision. Indeed, the profound conflict between the princi- 
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ples of the ACLU and the authoritarian precepts of the Communist Party is 
sharp and long standing. Our point here, however, is the familiar one that we 
do not promote democracy by abandoning it and adopting the principles of its 
enemies in our effort to defeat them. 

Freedom of democratic choice may even be violated when the law prescribes 
as compulsory union procedures or regulations which are satisfactory, or even 
desirable, as voluntary measures for the unions themselves. Because the right 
of workers to associate freely and proceed democratically in unions is itself a 
yalued liberty, statutory commands on how unions should function should be 
kept to a minimum. The ACLU believes that government intervention here, as 
elsewhere, is a necessary evil, and that moderate measures should at least be 
tried before more extensive and drastic controls are imposed. 

So, for example, while the ACLU has long advocated the establishment of 
public review boards by the unions themselves for the protection of their mem- 
bers, it does not support the provision in H.R. 7265 compelling the establish- 
ment of such boards. Unions should be free to employ or devise other alterna- 
tives for insuring the basic right of members to hearings before fair and im- 
partial tribunals. 

To put the point more generally, the ACLU has embodied its best judgment as 
to an attainable ideal for union democracy in its labor “bill of rights.” While 
we believe it is an admirable guide, we do not advocate the embodiment of 
that detailed charter in legislation. Similarly, we do not support such a com- 
prehensive scheme of controls as that proposed in H.R. 4473. 

One method of keeping legal intervention to a minimum is to encourage self- 
regulation. At the very least, the union should have an opportunity to take 
corrective action by itself. ‘Thus, S. 1555 in title IV on elections requires first 
resort to remedies available in union tribunals within 3 months. However, title 
I, the bill of rights, is unclear as to whether a member must even attempt to 
get redress within the union before initiating civil or criminal proceedings. Al- 
though a member should not be required to exhaust appeals to hostile officers 
or remote conventions, he should be required to seek review before impartial . 
tribunals reasonably available within a limited period. The law should en- 
courage the creation and effective functioning of such tribunals by allowing 
a reasonable time for the processing of cases before them. 

C. The need for preserving other civil liberties while promoting union democracy 

Legislation designed to protect the civil liberties of union members must be 
scrutinized with care to insure against impairing or destroying other civil 
liberties in the process. The principle is illustrated by reference to two aspects 
of the pending bills in which we believe it to be violated. 

1. Three of the proposed bills—S. 1555, H.R. 3028, and H.R. 4473—require 
union officers and employees to report certain personal business transactions of 
themselves and members of their families. All of these transactions involve 
potential conflicts of interest. Such disclosures would illuminate for union 
members the possible transgressions of union officers and employees and enable 
union members to make wiser choices of officers and policies. In this respect 
the requirement supports civil liberties. 

However, each bill requires the reporting of specific transactions which are 
made criminal by other sections of the bill. Thus, section 202(a) (6) of S. 1555 
requires a union officer to report “any payment received from any employer or 
any other person who acts as a labor relations expert, adviser or consultant.” 
Failure to report accurately and fully is made acrime. At the same time, section 
211 makes the receipt of any such payment a crime. Important as disclosure 
of union officials’ financial transactions is to union members’ knowledge of their 
union operation, there is a competing vital civil liberties interest which has 
been largely overlooked—protection of the fifth amendment’s privilege against 
self-incrimination. 

It seems clear that rights protected by the Constitution may not and should 
not be sacrificed in the creation of statutory rights for union members. The 
problem is admittedly a difficult one—as is frequently the case in reconciling 
reasonable disclosure requirements with the protections of constitutions. or 
other privileges. The solution, at the least, should avoid an explicit compulsion 
to confess criminal conduct. 

2. We have noted already our agreement with the effort to strike at racketeer- 
ing in unions and our view that it is not a satisfactory weapon to enact a 
wholesale prohibition against the holding of union office by persons with past 
criminal records. Focusing on the rights of the persons affected, such a pro- 
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hibition raises serious questions of ex post facto punishment. Beyond this— 
and even beyond the point that men who have served their sentences ought not 
to be subjected to such blanket disabilities—the repressive effect of these pro- 
































visions is most objectionable when they sweepingly disqualify persons who have wind 
been convicted of any felony. H.R. 4473 and H.R. 7265, written in such broad — 
, terms, are dragnet provisions which would presumably reach minor crimes like oe 
\ picket line violations during the heat of an organizing campaign. Soe 
III. EVALUATION OF OTHER SPECIFIC PROVISIONS i 
Provisions in the various proposals before this committee can be grouped by leg 
roughly under four main headings, following generally the pattern of the Senate ing a } 
bill (S. 1555): (1) “Bill of Rights,” (2) “Financial Disclosure,” (3) “Elections,” due p 
(4) “Trusteeship.” We comment on the civil liberties problems raised under freeze 
each heading. of pul 
: One 
A. Bill of rights never 
We have already made clear that the ACLU supports the legislative declara- in bre 
tion of a bill of rights for union members. It prefers a simple, direct statement If the 
of those rights, such as that included in title I of the Senate bill, to the more reaso! 
detailed and extensive coverage of the other proposals. and i 
The need for the declaration of certain rights depends largely on the degree meth¢ 
of protection now given each of those rights by State courts. The principle shall 
repeatedly stated is that the courts will not intervene except to enforce the of th 
union constitution. In some areas, union constitutions give extensive recogni- again 
tion to democratic rights. Thus, provisions governing union elections are usually basic 
elaborate and closely regulate the voting process. Provisions governing union Th 
trial procedures are also often quite detailed and provide many substantial Equa 
safeguards. Where the union constitution embodies such provisions, judicial in th 
enforcement of the constitution will protect the rights of union members. “reas 
The most critical need grows out of the failure of union constitutions to izatic 
protect the rights of free speech, freedom of press, and freedom of assembly. fere 
Union constitutions contain no analogue to the first amendment. On the con- belie 
trary, many expressly prohibit the distribution of circulars, organizing groups right 
within the union or creating dissension. Few courts frankly repudiate the whic 
oppressive use of such clauses and openly protect the civil liberties of union Th 
members. To be sure, a number of courts have in fact protected these rights civil 
by the device of finding technical violations in disciplinary proceedings or by unio’ 
other indirect methods. The protection, however, is at best disguised, unpre- a whic 
dictable and incomplete. from 
Clear declaration of the right of union members to speak freely and to as- mus 
semble freely is one of the most significant contributions the law can make to litig 
union democracy. It strengthens the law at its weakest point and protects the able 
most basic rights of union citizenship. The 
The declaration that every member shall have equal rights within the union witl 
gives further protection to the right of full participation. A few unions relegate by t 
Negro members to auxiliary locals which have no effective voice or vote but offic 
are subservient to the controlling white locals. One or two other unions keep whi 
substantial portions of their membership in a nonvoting status. There is no inn 
room in democratic unions for such second-class citizenship. fine 
The right to participate is not fully protected, however, as long as employees bou 
in the bargaining unit are arbitrarily excluded from membership. Although F 
unions have made much progress in removing color bars from their constitution, Bill 
a number still refuse to admit Negroes. The State courts, with one exception, cost 
have refused to grant any person admission to the union. The ACLU believes be : 
that a complete bill of rights must include the right of a worker to join the union bee: 
which acts as his representative. Only H.R. 4473 gives explicit recognition to hov 
this basic right. nec 
Protection of the right to seek justice in the courts should require no comment. dra 
It should be absolute, subject only to existing limitations preventing malicious 
prosecution and abuse of process employing legal proceedings for unlawful ends. B.1 
The provisions of 8. 1555 and H.R. 7265 fall short of fully protecting this right 7 
by apparently allowing the expulsion of a member who fails to exhaust “reason- kn¢ 
able hearing procedures” within the union. The mistake here is the undue exten- rig] 
sion or misplacement of the perfectly acceptable rule that a member will be of 1 
denied relief in court, or be compelled to postpone his action, until the union rig) 


has had a reasonable opportunity for self-correction. It is a far different, and 
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undesirable, thing to say that the member may be expelled from the union 
because he has mistakenly sought relief in court too early. The sufficient remedy 
for a premature suit is dismissal of the case, not banishment from the union. 

The right to fair disciplinary procedures is an essential element of union 
democracy. State courts have repeatedly declared that union procedures must 
comply with the basic requirements of due process, regardless of union con- 
stitutional provisions, and State courts have regularly voided disciplinary pro- 
cedures which denied due process. Because of the protections already fashioned 
by the courts, and explicit declaration of the right is not essential, though per- 
fectly appropriate. It bears reemphasis, however, that if the right is affirmed 
by legislation, the statute should not defeat its democratic purpose by prescrib- 
ing a rigid and detailed code of procedure. It is sufficient that the basic right to 
due process be guaranteed in general terms. To go further and attempt to 
freeze the forms of procedure—for example, in the compulsory requirement 
of public review boards considered earlier—is neither necessary nor desirable. 

One of the inherent problems in enacting any bill of rights is that words can 
never precisely define those rights. They are basic principles and must be stated 
in broad terms; but they are not absolutes and must be subject to limitations. 
If they are stated in absolute terms some will claim they are excessive and un- 
reasonable; if they are stated in qualified terms, others will claim they are weak 
and inadequate. The first 10 amendments to the Constitution illustrate both 
methods of declaring rights. The first amendment states absolutely, “Congress 
shall make no law abridging the freedom of speech, or of the press; or the right 
of the people peaceably to assemble.” The fourth amendment protects only 
against “unreasonable searches and seizures.” Regardless of the form in which 
basic rights are stated, the limits must be defined by the courts case by case. 

The Senate bill and H.R. 7265 both declare the basic rights in qualified terms. 
Equal rights of union members are “subject to reasonable rules and regulations” 
in the union constitution, and freedom of speech and assembly is subject to 
“reasonable rules as to the responsibility of every member toward the organ- 
ization as an institution and to his refraining from conduct that would inter- 
fere with its performance of its legal or contractual obligations.” The ACLU 
believes that these qualifications do not weaken the protection of the basic 
rights. The legislative history shows that they only make explicit limitations 
which the courts would have otherwise imposed. 

The proposal to enforce the bill of rights by criminal sanctions raises serious 
civil liberties problems. Section 607(a) of S. 1555 makes it a crime for any 
union or union officer to discipline any member “for exercising any right to 
4 which he is entitled under the provisions of this act.” The difficulty here arises 
from the fact that the rights of members are stated in general terms which 
must to a considerable extent be left for further definition by experience and 
litigation. While this measure of vagueness is inevitable and entirely manage- 
able for other purposes, it is an insufficient basis for imposing criminal liability. 
The constitutionnal requirement that criminal statutes be clear and definite, 
with the corollary prohibition against vague penal laws, is probably offended 
by the present proposal. Nobody is anxious, of course, to protect unions or their 
officers in the violations of members’ rights. But this does not justify a statute 
which could operate as a vague and pervasive threat. The liberties of the 
innocent as well as the guilty are impaired by making it a crime, punishable by 
fine and imprisonment, for a union officer to cross mistakenly an unmarked 
boundary. 

For the present, at least, it seems sufficient to provide for enforcement of the 
Bill of Rights by civil suits brought by the members. We recognize that the 
costs of litigation are substantial and that more powerful enforcement might 
be achieved if the Secretary of Labor were armed with the authority, which has 
been proposed, to seek court injunctions against violations. We are guided here, 
however, by the principle that Government intervention should be kept to the 
necessary minimum. Until or unless experience demonstrates a need for more 
drastic measures, the remedy by private suit should suffice. 

B. Union reporting requirements 

The right of a union member to participate in his union includes a right to 
know how the affairs of his union are conducted. An essential part of this is the 
right to an accounting for union funds, for the use of the union treasury is one 
of the critical policies to be governed by the members. More is involved than the 
right that money not be stolen ; members are entitled to demand that union funds 
be used only for the purposes determined by their vote. 





1754 LABOR-MANAGEMENT REFORM LEGISLATION 


The provisions requiring local and international unions to provide financial 
reports to their members helps secure this right of the members to know how 
their funds are expended. 

The problems of self-incrimination raised by requiring union officers and em- 
ployees to report their personal financial transactions, including those which 
are made criminal, has been discussed earlier in this statement. 


C. Trusteeships 


Protection against arbitrary and long-continued trusteeships over local unions 
is a substantial contribution to union democracy. 

There is, of course, a legitimate need for the trusteeship device; properly em- 
ployed, it may serve to restore democracy to the union local. However, the im- 
mediate effect of a trusteeship is to suspend or postpone the democratic process 
within the local; unless confined to its legitimate purposes, it can be used to 
crush opposition to international officers. 

We believe that the provisions of S. 1555 requiring authorization or ratifica- 
tion of a trusteeship after a fair hearing within the union are suitable regula- 
tiens. We also believe that the interests of civil liberties are adequately recog- 
nized in the provisions for (a) a rebuttable presumption of invalidity for 12 
months, and (b) a rebuttable presumption of invalidity after 12 months. 

The requirement in S. 1555 that the international report all trusteeships and 
give a full accounting for the local’s funds furthers the ability of union members 
to know how the affairs of the union are conducted. 


D. Elections 


Protection of free and honest elections is critical to union democracy. This 
includes not only an honest count of the ballot, but protection of the whole process 
of nominating, electioneering, and the right to vote. S. 1555 gives extensive 
proection to the election process, expressly guaranteeing the right to nominate, the 
right to run for union office, the right to circularize the members, the right to 
support candidates, and the right to vote. This, we believe, would contribute 
significantly to free and democratic elections. 

We believe, however, that one provision aimed at protecting the election 
process would in fact impair the process. Section 401(f) would bar the use of 
union funds to promote the candidacy of any person in an election. This is ob- 
viously designed to prevent incumbent officers who already have tremendous ad- 
vantages in winning reelection from using union funds to finance their campaigns. 
However, opposition to international officers is effective only if there is a local 
base, and opposition candidates can finance their campaigns only by contributions 
from their local unions. The effect of this provision would cut off the main re- 
source of the opposition and give the incumbent officers an even greater ad- 
vantage. We believe the prohibition should be more narrowly drawn so as to 
permit local unions to contribute to promote the candidacy of international 
officers. 

We have criticized earlier the provisions barring persons with criminal records 
and past members of the Communist Party from election to union offices. It 
merits restatement that our primary concern is for truly free and democratic elec- 
tions. These provisions restrict this freedom as well as denying the benetits of 
reform to all those who may have erred in the past. The possible gains are far 
outweighed by the losses in terms of civil liberties. 

A final observation should be added, though not strictly in the area of internal 
union democracy. It has been proposed (H.R. 3540, sec. 509) to amend the Na- 
tional Labor Relations Act by imposing upon employers the requirement now 
applicable to unions of a non-Communist oath as a condition to using the facili- 
ties of the NLRB. The ACLU has been strongly opposed to the requirement in 
its present form. We adhere to the view that test oaths of this kind deny free- 
doms of association and conscience under the first amendment and are wholly at 
war with the spirit of our free institutions. Extension of the requirement to 
employers, on a supposed theory of equal treatment, does not mitigate but only 
spreads the evil further. Such “equality” in the deprivation of civil liberties 
gives only the poor and sickly comfort that others have been exposed to the same 
contagion. It is our hope that the extension will be rejected and that the oath 
requirement will be repealed altogether. 
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Ark TRANSPORT ASSOCIATION, 
Washington, D.C., June 17, 1959. 


Hon. GRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor, 
U.S. House of Representatives, Washington, D.C. 

DEAR Mr. CHAIRMAN: The Air Transport Association, representing most of 
the scheduled certified airlines of the United States, favors the passage of H.R. 
4474. This bill is particularly helpful to the airlines in connection with the 
problem of secondary boycotts. 

The airlines, like the railroads, are governed by the Railway Labor Act 
(sec. 201) and are specifically exempt from National Labor Relations Act 
coverage (secs. 2(2) and (3)). Thus, neither the airline companies nor air- 
line employees have any standing before the National Labor Relations Board 
as “employers” and “employees.” They derive only the most indirect benefit 
from the provisions of the National Labor Relations Act. Airlines may, for 
example, file a petition to the National Labor Relations Board as a person, if 
their suppliers are shut down because of secondary boycott pressures applied 
by some third party employee organization not connected with either the 
airlines or the suppliers. But the National Labor Relations Board will not 
afford an airline company or airline employees any relief whatever if the sec- 
oudary boycott is applied against the airline company or airline employees. 
The reason, of course, is that airlines, like railroads, are not ‘““employers” under 
the technical definition of section 2(2) of the National Labor Relations Act. 
Airline employees are, likewise not “employees of any employer” (United Hat- 
ters Union (Louisville Cap Co.), 121, N.L.R.B. (No. 148), 42 LRRM 1518 (1958) ; 
Seafarers’ Union (Superior Derrick Corp.). 122 N.L.R.B. (No. 6), 48 LRRM 
1063 (1958) ,Cf., Int. Rice Milling Co. v. N.L.R.B., 183 F. 2d 21 (5th Cir. 1950) .) 

H.R. 4474 would, in our opinion, correct this unfortunate situation without 
materially affecting the substantive nature of the existing secondary boycott 
prohibitions. In this respect, H.R. 4474 would substitute the words “any 
individual employed by any person” for the words “the employees of any e- 
ployer” as now used in section 8(b) (4). 

With such rephrasing, the airline or railroad neutral employer would no 
longer be the helpless innocent bystander, but would be provided equal stature 
before the National Labor Relations Board in the event of an unfair labor 
practice by some third party labor organization. 

There are, of course, many other provisions of H.R. 4474 which, in our opinion, 
more clearly defines the existing law and more effectively promote the policies 
of the Taft-Hartley law. To that extent, these _proposed amendments will, in 
our opinion, more effectively confine the area of a labor dispute to the primary 
parties involved and prevent disruption and damage to the wholly neutral 
employer and his employees. All of us, employers and employees alike, covered 
by the National Labor Relations Act or not covered, will be the beneficiaries of 
such legislation. 

We urge the passage of the bill and would be pleased to answer any ques- 
tions which the committee may have. 

Very truly yours, 
S. G. Tieton, President. 


TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN, AND HELPERS 
LocaL UNION No. 991, 
Mobile, Ala., April 22, 1959. 
Mr. FRANK BoyKIN, 
Congressman, House of Representatives, 
Washington, D.C. 

DEAR Mr. CONGRESSMAN: The Teamsters, Chauffeurs, Warehousemen, and 
Helpers Local Union No. 991 of Mobile, Ala., is for a simple but strong bill which 
will deal only with the proven needs and should be limited to the following: 
1. Reporting and disclosure of organization and financial data of international, 
local, and trusteeship to the Secretary. Just simple accounting system and time 
limits for keeping of records to be spelled out in law, no powers other than the 
administrative duties in the Secretary of Labor. 2. Trusteeship should be 
limited to 3 years and may be imposed for any purpose specified in the constitu- 
tion of the international consistent with a legitimate trade union objective. 3. 
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Conflicts of interest, the common law juditiary duties of a trade union officer 
should be spelled out in the law. 4. Elections shall be governed by the con- 
stitution and bylaws of the international or local union which. shall include 
adequate notice, secret ballot for electing local officers or delegates to a con- 
vention, and the preservation of ballots for 1 year. 5. Enforcements of these 
rights in the courts or through the NLRB so as to insure fair hearing and due 
process. 

We trust that you will give the above mentioned due consideration so that 
we may make our general report to our membership. 

With best wishes and personal regards, I remain, 

Very truly yours, 
Morris ALPERT, 
Secretary-Treasurer and Business Manager. 


STRATFORD, ConN., February 3, 1959. 
Hon. Frank KowaAtskI, Jr., 
Representative-at-Large, 
House Office Building, Washington, D.C. 

Dear Stir: Once again, Senator Kennedy is making a very strong effort to push 
through a bill which purports to correct certain bills in the field of labor rela- 
tions. It is my opinion that his proposed bill, the Kennedy-Ervin bill, has not 
adequately served the purpose intended, and I do not feel that Senator Kennedy 
has followed a judicious procedure in the timing of the introduction of this bill. 

First of all, the evils of union affairs which the bill is supposed to help correct, 
have been thoroughly studied by the McClellan committee, and it has not had an 
opportunity as yet to file its report. 

Further, the Kennedy-Ervin bill does not attack the fundamental evils which 
are of most prime significance. 

Lastly, Senator Kennedy has appointed a committee to review the Taft- 
Hartley Act, with a report to be filed in the month of April. It is anticipated 
that the consideration of the Kennedy-Ervin bill will be completed long before 
the date of that report. 

It is my opinion that Senator Kennedy is overzealous in attempting to side- 
track the real basic issues involved with a watered-down bill which will not 
serve the interests of the American public. I would urge you to resist the 
passage of any legislation in this field which has not had adequate time for 
very stringent observation and debate. The American public is in a poor position 
in the world today because of the vicious problems of union racketeering as well 
as those of racial integration and other matters. I believe that any legislation 
touching on this particular problem should be given most serious, top-flight con- 
sideration, and a job should be done that will be of real value to our nation. Un- 
less you feel that any such legislation meets these requireemnts, I urge your re- 
sistance to passage of same. 

Very truly yours, 
A. C. FREELAND. 


Woopsringe, Conn., January 27, 1959. 
Hon. FRANK KOWALSKI, 
House Office Building, 
Washington, D.C. 


My Dear Mr. Kowatskt: I notice from the newspaper that Senator Ken- 
nedy has introduced a new labor bill. I could find little in the paper on the 
details of this bill except that it was very similar to the one he introduced 
last year. As I remember Senator Kennedy’s bill from last year, it avoided, in 
main part, the major abuses unveiled by the McClellan Labor Rackets Commit- 
tee. I believe the main points that any labor bills should clear up are the prob- 
lems of violence and coercion, of secondary boycott, and of union monopoly 
power. The evidence gathered by this committee showed clear indications of 
each of the foregoing and its possible effect on our form of government and 
free enterprise if allowed to continue. 

In the past several years there have also been many instances where the 
unions have used their funds to further their political objectives and power. 
I believe this is part of the overall problem of union monopoly power which 
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needs correction to prevent the pendulum swinging too far in the opposite 
direction. 

I would appreciate your giving the above matters attention in any legislation 
that is considered by Congress. 

While writing to you at this time might I also take the opportunity of express- 
ing my opinion on fiscal problems. Certainly a very good case can be made 
out of the fact that we have to spend additional sums for our national defense 
or for getting to certain planets before the Communist countries. However, 
I do not believe the same arguments can be used for every phase of expenditure 
without putting the country’s financial position in a very perilous state. It 
certainly is not possible to increase the expenditures for defense and these 
space projects and at the same time increase the expenditures on housing, 
farmers, veterans’ affairs, and other public works projects. Obviously, if we 
put the country into heavy debt at a time when the economy is at its highest 
level we will be adding to the inflation pressure and also endanger our ability 
to act when the business cycle is not at a peak. 

Might I therefore urge all effort possible toward balancing the budget or 
keeping the deficit at the very minimum and your close scrutiny of all bills 
involving any increase in expenditures. 

Very truly yours, 
R. F. LAWLER. 


THE ACME WIRE Co., 
New Haven, Conn., January 29, 1959. 
Hon. FRANK KOWALSKI, Jr., 
House Office Building, 
Washington, D.C. 

My Dear Mr. KowALskI: It is our understanding that a bill described as a 
new labor reform bill has recently been introduced by Hon. John Kennedy, of 
Massachusetts, and that indications are that the bill will be pushed through the 
Senate with great speed if possible. 

There are several provisions in this bill which we feel are definitely damag- 
ing to the development of sound relationships between industry and labor, of 
which only a few are: 

1. The removal of foremen from the definition of supervisors so as to place 
them under the authority of union leaders. 

2. The placing of many disputes under the NLRB which have no appreciable 
effect on interstate commerce, With the result that the NLRB will be further 
hampered in their work by greatly increasing their load; most of these cases 
properly should be under the jurisdiction of State authorities. 

3. The empowering of the Secretary of Labor to exempt unions with fewer 
than 200 members and with gross receipts of less than $20,000 a year from the 
requirement of filing reports on their expenditures. 

In the event that a companion bill is introduced in the House or that this 
bill passes the Senate, we strongly urge that you oppose it actively in every 
way possible. 

Very sincerely yours, 
THE ACME WIRE Co., 
W. B. WirttiaMs, Secretary-Treasurer. 


THE NEw HAven Trap Rock Co., 
New Haven, Conn., January 28, 1959. 
Hon. FranK Kowa.skI, Jr., 
House Office Building, 
Washington, D.C. 


DEAR CONGRESSMAN : One of the most important provisions that must be incor- 
porated in new labor legislation by Congress is protection against coercive picket- 
ing and secondary boycotts. These two abusive practices remove the right of 
employees to decide by free election whether they want union representation, be- 
cause unions are refusing in many cases to hold an election, knowing that they 
can force an employer to sign a contract through the pressure of picketing or 
secondary boycotts. 

The experience of our own company is an example of this. For more than a 
year officials of three building trades unions have been asking that we sign a 
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contract recognizing their organizations as bargaining agents for our employees, 
The company has declined to do so until the majority of our employees have in- 
dicated under an NLRB election that they want to be represented by these 
unions. 

On October 30 the unions advised us by letter that our employees had desig- 
nated their unions as collective bargaining agent for them, and that they wanted 
to arrange a meeting to discuss wages and a contract. In view of the unions’ 
claim of representation we petitioned the National Labor Relations Board in 
Boston for an investigation and election under the Board’s jurisdiction. The 
unions immediately disclaimed representation of our employees, thereby pre- 
venting an election from being held. 

The unions have made their position clear. They will seek to force us into 
a contract by pressure tactics regardless of our employees’ wishes. They threaten 
to picket our plants in the spring (which is the start of our operating season) 
thereby shutting off all possible revenue to us. 

It seems vitally important to us that industry and its employees should be 
protected against these ‘strong-arm methods,” and unless legislation is provided 
to prohibit these practices the freedoms of our employees as well as industry 
will be destroyed. We hope that you will be able to work for the adoption of 
legislation in the present session which will prevent both coercive picketing and 
secondary boycotts from being used as a tool by labor organizations. 

Yours very truly, 
THE New HAveEN Trap Rock Co., 
R. 8. ReIcELutTH, President. 


House Britt 2215—STaATEMENT OF PuRPOSE To PROHIBIT COERCIVE AND VIOLENT 
PICKETING 


I am Robert 8S. Reigeluth, president of the New Haven Trap Rock Co., and I 
would like to speak in favor of House bill 2215. I am in favor of this bill because 
I believe that by preventing coercive picketing this House bill 2215 will safeguard 
one of the individual employee’s most cherished freedoms; namely, his right to 
decide for himself whether he wants to join a union and, if so, what union. 

I would like to cite an example of how coercive picketing can remove an em- 
ployee’s freedom. For some time union organizations have been attempting to 
represent the employees of the New Haven Trap Rock Co. This, of course, is 
a right which we recognize. It is apparent to us, however, that the unions in 
question do not want our employees to decide this question for themselves under 
a National Labor Relations Board election. They are hopeful that they can 
force our company to sign a contract without holding an election. Late in 1958 
the unions claimed representation of our employes and on the strength of this 
we petitioned the NLRB for an election. The NLRB set the wheels in motion 
for an election only to find that when faced with an election the unions’ claim 
of representation faded away. They intimated that they would return at the 
start of our operating season in the spring and would picket our plants, thereby 
putting over 200 people out of work through no fault of their own. 

From this it is apparent that the unions, through picketing, may remove from 
employees the opportunity to decide under a free election whether they want 
representation by a union or not and, more important, it may go so far as to 
deprive a man of the opportunity to earn a living. 

These are pressure tactics and have no place in our country. It is com- 
pulsory unionism and is as bad for the cause of organized labor as it is for 
the cause of human liberty. I say this because compulsory unionism can lead 
to irresponsibility and a disregard for high principled leadership in union 
organizations. Unions who can obtain members by compulsion have no need 
to carry on a constructive program either for their members or for their in- 
dustry. If unions get to the point where they can force employees to join or 
to starve, they are in a position to disregard the fundamentals of employee 
welfare and, equally important, the fundamental balances of a healthy and 
growing economy. 

The highest degree of union leadership and statesmanship is essential for 
the encouragement of productivity, the discontinuance of wage inflation, and 
the closest cooperation with their industry’s leaders to increase earnings so 
that all people in that industry—its employees, its stockholders, and its custo- 
mers—may receive more and more of the good things of life. It is upon these 
fundamentals that the jobs and job security of people rests. In short, if unions 
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are to justify their existence, they must attract people to their membership 
as a desired and sought after right rather than through coercion and bullying 
tactics. 

At the same time, it is the proper and vital responsibility of the legislature 
to provide that the employee is free to make that decision without coercion or 
force. This is extremely important to the people of Connecticut, to the future 
of our State and our Nation. I heartily endorse the passage of House bill 2215. 


NoRWALK, CoNN., February 24, 1959. 
Hon. DonaLp J. IRWIN, 
House of Representatives, Washington, D.C. 

Dear Don: I would like to go on record with you as favoring amendment of 
the Taft-Hartley law to specifically prohibit “stranger picketing” of employers 
by a union where there is no labor dispute, and where the union represents 
none or a minority of the employees. 

You may recall that I was successful in obtaining a State court injunction 
against this type of activity. By reason of recent Supreme Court decisions, 
however, it appears likely that the State court will hold it no longer has 
jurisdiction. Almost any amount of involvement in interstate commerce has 
been held by the Supreme Court to put labor disputes exclusively in Federal 
jurisdiction. I believe that the Taft--Hartley law should give at least as much 
protection to employers from such activities as the State courts would give. 

It is my understanding that the administration bill would do this, whereas 
the Kennedy bill does not. 

I know you must be finding your work most challenging and interesting, and 
I wish you the best of luck in every way. 

Sincerely, 
Rosert B. Devine, Attorney at Law. 


STATEMENT OF LANCASTER, 8.C., CHAMBER OF COMMERCE ON PENDING LABOR 
LEGISLATION 


The Legislative Action Committee of the Lancaster Chamber of Commerce 
has made a study of pending labor legislation and the recommendations of 
this committee have been approved by the board of directors. 

Our members have been concerned, as has the rest of the Nation about 
the revelations of the McClellan committee and we feel that some positive 
action should be taken by the Congress to protect the rights of union members, 
management, and honest union leaders. 

We have studied the two primary bills now under consideration and prefer 
the administration bill, S. 748, over the Kennedy-Ervin bill, 8. 505. The Ken- 
nedy-Ervin bill is a weak piece of legislation which we believe will not effective- 
ly deal with the corruption that has been uncovered in the organized labor 
movement. It also carries certain provisions which labor leaders say they 
must have if they are to support the bill. We cannot see the necessity for 
bribing the public on this legislation. An antiracketeering measure is needed 
and the people should not have to bargain for it. 

The administration bill, S. 748, comes nearer to an effective answer to this 
need. Provision is not made for bringing unions under antitrust laws or 
controlling the use of union funds for political purposes but the bill is other- 
wise an acceptable answer to the problem. S. 748 is already an example of 
compromise and we feel that it is the least that the American people can be 
asked to accept. 

We are now at a turning point in the control of labor racketeering. Either 
something effective must be done this year or the racketeers will know that they 
have a clear field. The working men and women of this country deserve more 
than that. 

Our committee is not able to study legislation in this field and obtain ap- 
proval as fast as the various bills are being introduced. 
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However, we believe that S. 748 is a bill with which labor and manage 


ment can both live and we urge the members of this committee to support 
this type of labor bill. 


Respectfully submitted. 
J. REECE FUNDERBURK, Jr., D.D.S., 
Chairman, Legislative Action Committee, 
Lancaster Chamber of Commerce. 


BRIEF ON BEHALF OF THE AMERICAN FEDERATION OF TELEVISION AND RApIo 
Artists, AFL-CIO, RELATIVE TO AMENDMENTS TO TaFT-HarTLEY LAW 


INTRODUCTION 





The American Federation of Television and Radio Artists (hereinafter called 
AFTRA) is one of the smaller unions in the United States with membership of 
approximately 16,000. It is the affiliate of the AFL-CIO representing perform- 
ers in radio, live TV, transcriptions, video tape and phonograph recordings. 
Its members are mainly actors, singers, dancers, announcers, specialty acts, and 
sportseasters. Although AFTRA covers performers throughout the United 
States, the greater portion of its membership is in the so-called centers of net- 
work organization, namely New York, Los Angeles, and to a lesser extent, Chi- 
cago. Approximately one-third of its membership exists in some 70 other cities 
and is made up mostly of employees of radio and television stations. The or- 
ganization has approximately 16,000 members but due to the transient nature 
of the free lance performers’ work, its active paid up membership is closer to 
14,000. Of its total paid up membership, approximately 70 percent are free- 
lance actors, singers and other freelance performers while the others are staff 
performers. 

In numbers, therefore, AFTRA may be classified as a comparatively small 
union. It is an extremely democratic labor organization, being run by the mem- 
bers through their annually elected local officers, local boards and their annually 
elected national board and through an annual convention. It enjoys splendid 
employer-employee relationships throughout the country, and has a reputation 
for fair dealing. Like many other of the so-called white collar unions it came 
into existence at the time of the Wagner Act and it exists within and in a 
real sense partly by reason of the original law. It has conformed from the 
beginning to all of the requirements of the Taft-Hartley law but there are sev- 
eral areas where the law, as written, unfairly and adversely affects AFTRA and 
the industries in which AFTRA negotiates. 

Experience under the Taft-Hartley law has demonstrated that many of the 
present provisions of the act are unsuited to the dominant characteristics of 
the radio and television industries. The basic difficulty results from ideas em- 
bodied in the original NLRA and developed by the NLRB, rather than merely 
from the Taft-Hartley amendments. The original act sought to facilitate, if 
not to encourage, collective bargaining in mines, mills and factories. Its threefold 
purpose was to protect the formation of unions among the more or less stable 
work forces in permanent establishments; to provide machinery for determining 
which union the majority of the group desired as their representative; and to 
compel the employer to bargain with the union chosen by a majority of the 
employees. Permanency of the establishment and stability of the work forces 
were inherent characteristics of the great bulk of the cases to come before the 
NLRB prior to 1947. It is toward such situations that NLRB doctrines are 
directed. 

In the radio and television field, these conditions do not apply. For instance, 
take the case of a “TV spectacular” which is to be put on several weeks from 
now. You may have 10 or 12 days of rehearsal. The performers are all free- 
lance performers hired specifically for this performance. The NLRB cannot 
hold an election and the 30-day union security clause is not applicable. If you 
go to the NLRB to try to solve this matter, the producer will throw up his 
hands and say, “I’m not going to waste a hundred thousand dollars on some 
thing like this. We are supposed to go on in 2 weeks. I need talent performers 
and need to know their costs.” 

Basie characteristics of the radio and television industry especially as it ap- 
plies to network shows include the following: 

1. Each employer does a number of separate shows in a year. 
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2. Until a show is started, the employer has no performers or employees. 

3. As the show progresses, additional performers may be engaged. 

4. Total employment may not last more than 30 days, less in many 
cases. 

5. Performers may be replaced during the rehearsal period. 

6. When a performer’s job is finished, he is terminated and becomes part 
of the talent pool for another employer for another show in the same or even 
a different city. 

7. A large number of shows employ talent for a few days or for a few 
hours. 

8. The talent persons are generally more attached to their profession than 
to a particular employer. 

9. It has been the traditiona! custom in the industry, whether or not the 
talent were union members, for the employer to have the exclusive right to 
select the talent best suited for the show. Among the factors he considered 
were the availability of the artist, the experience, the type desired, the coop- 
eration of the artist, and many other factors. 

10. The quick need and rapid shifting of talent in and out of shows re- 
quires a previously established and uniform understanding of employment 
terms for all shows and for all producers to avoid delays in hiring and mis- 
understandings as to the basic terms of employment as well as basic talent 
costs for budgets. 

(For a similar analysis relative to the construction industry, see hearings on 
8S. 1973 before the Subcommittee on Labor and Labor-Managament Relations of 
the Senate Committee on Labor and Public Welfare, 82d Cong., ist sess., 155 
(1951), and see statement of Professor Cox before the Subcommittee on Labor 
of Senate Committee on Labor and Public Welfare (Jan. 29, 1959).) 

In the radio and television industry conditions are indeed radically different 
from factories and mines with fixed employment. Performers in these fields 
are not employed on a regular or permanent basis. Actors and singers are 
engaged on a freelance basis for a single show performed only once on a radio 
or television network. The employers may vary from show to show, as do the 
employees who are engaged for a short period covering a single performance. 
Employment lasts only so long as the performer’s talent is required for a special 
show. The composition of the employer’s payroll varies rapidly as he increases 
the extras and bit parts for his production immediately preceding the per- 
formance. The labor relations problems resulting from these and other peculiar 
conditions require different statutory treatment than is suitable for stable 
employment in other industries. 

Since most of the radio and television industry’s problems under the NLRA 
arise from the fact that the law was written and administered without complete 
realization of the peculiar needs of the industry, it should be possible for Con- 
gress to eliminate the difficulties confronting the industry under the present law 
without sacrificing any fundamental legislative purpose. This brief deals with 
this special problem, which is also characteristic of the amusement or construc- 
tion industry. 

PREHIRE CONTRACTS 


NLRA section 8(a)(1) provides that it is unfair labor practice for an em- 
ployer to “interfere with, restrain, or coerce” employees in the exercise of the 
right of self-organization. Section 8(a)(2) makes it an unfair labor practice 
for an employer to “dominate or interfere with the formation or administration 
of a labor organization or contribute financial or other support to it.” An em- ° 
ployer violates these sections by recognizing as the exclusive bargaining repre- 
sentative of his employees a union not designated by the majority in an appro- 
priate bargaining unit. The normal remedy is to order the employer to cease 
giving effect to any contract negotiated with the union and to withdraw all 
recognition from the union for a prescribed period. Under a related doctrine, 
no union can become the bargaining representative of employees in a rapidly 
expanding unit until a representative number of employees are on the payroll 
(NLRB, 16th annual report, p. 159). The NLRB therefore holds that an em- 
ployer may not lawfully negotiate terms and conditions of employment with 
any union as the exclusive bargaining representative of an expanding group 
of employees, unless a representative complement has been engaged. Further- 
more, discharges made pursuant to a union shop clause in such an agree 
ment would constitute discrimination violating sections 8(a)(3) and 8(b) (2) 
(Westinghouse Electric Corp., 85 NURB 1519 (1949)). Today, an employer 
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as well as a union could under these conditions be subject to the severe penalties 
of reimbursement of all dues and initiation fees for 6 months to all employees 
covered by illegal contracts, as found in the Brown-Olds decision, 115 NLRB 594 
(1956). 

In the construction industry (which has many of the characteristics of the 
radio and television field) the leading case illustrating these doctrines is Guy F. 
Atkinson Co. and J. A. Jones Construction Co. v. N.L.R.B., 90 NLRB 148 (1950), 
set aside in part in NLRB v. Guy F. Atkinson Co., 195 F. 2d, 141, 151 (9th Cir. 
1952). 

Insofar as these doctrines are applicable to new plants in production or dis- 
tribution industries with stable and permanent employment forces, they can be 
justified. To permit a union chosen by the first 100 employees at a steelmill to 
negotiate a collective bargaining agreement for a plant which will employ 
3,000 workers would give the first union on the scene an improper advantage and 
might result in foisting upon the full complement a bargaining representative 
which only a smail minority desired to have represent them. It is fairer to 
wait until the choice can be made by a representative number. Waiting means 
delay in getting collective bargaining started but the delay is not an excessive 
price to pay for preserving full freedom of choice. In the radio and television 
industry, however, the same rules produce unfair and impractical consequences 
(as they do in the construction industry) : 


(1) The doctrine deprives AFTRA of the protection of the union security con- 
tracts such as industrial unions may enjoy 


A lawful union shop agreement can be lawfully negotiated only by a union 
which is the exclusive bargaining representative of the employees covered by 
the agreement. Under the Atkinson-Jones doctrine, a union cannot achieve this 
representational status until the working force approaches the full complement 
for the bargaining unit. In a television production, the full complement is not 
reached until the final week of the show. In many cases, the entire employment 
does not exceed 30 days. In some cases, employment only totals 1 day. The 
cost factors must be known by the employer before he starts production but he 
cannot legally under the Atkinson-Jones doctrine enter into a prior collective 
bargaining agreement. The establishment of wages and working conditions 
cannot be postponed to the full representational status of the employment force 
and it is scarcely practical to reopen discussions for the sole purpose of bargain- 
ing about union security. Even if a union shop clause were negotiated at this 
point, it would have little practical value since employment on the show would 
be finished. 


(2) The doctrine upsets the industry’s traditional methods of fiving wages and 
conditions of employment 

In the radio and television field, the negotiation of a collective bargaining 
agreement establishing wages, hours, and other terms and conditions of employ- 
ment normally precedes the recruitment of actors, singers, and other talent who 
perform on the program. Contrary to common belief, this results from several 
inherent characteristics of the industry. First, since talent costs may be a large 
part of the total program costs, producers need to know prior to setting their 
budgets what talent costs and conditions of employment will prevail on the show. 
Second, most shows and performances involve employment of such short dura- 
tion that they are completed long before a collective bargaining agreement could 
be signed if the recognition of an exclusive bargaining representative and the 
beginning of negotiations were postponed until somewhere near the peak number 
of employees were at work on the show. Third, it is so manifestly inefficient to 
negotiate a separate contract for every radio or television show or program that 
AFTRA and the networks and the national advertising agencies make national 
agreements or codes which will be applicable to all network shows for a fixed 
period of time (2 years). 

The law should be amended so that it is not an unfair labor practice for an 
employer in the radio and television industry to recognize and contract with a 
labor organization as the exclusive bargaining representation of all employees, 
hired or to be hired for radio and television performances undertaken by such 
employer for whom no other representative has been certified by the Board. 

Such amendment would not be inconsistent with the basic policies of the 
NLRA. The only conceivable objection to permitting advance contracts is the 
risk of subjecting employees to representation by a bargaining agent which they 
do not wish to represent them. This undesirable consequence could come about 
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if a producer recognized a union before the work force was recruited and later it 
turned out that the majority of the men on a program belonged to another union 
or were nonunion men. The chance that the theoretical possibility will actually 
happen is very slight. In the radio and television industry there is no rivalry 
among unions seeking representational status for performers. 

The danger of unfairness in such situations can be minimized by including in 
any amendment a provision making it plain that contracts negotiated prior to 
formal certification of a bargaining representative shall not operate as a bar to 
an immediate NLRB election whenever a petition is filed under section 9 by the 
appropriate number of employees. This would open the way to a test of 
employee sentiment as soon as a representative group of workers had been 
employed in a bargaining unit. 

If this qualification were incorporated in the proposed amendment, it would be 
subject only to the rather tenuous objection that the union recognized by the 
employer might have advantage in the subsequent election. The difficulty is 
unavoidable unless one is to achieve complete freedom of choice by depriving 
most of the industry of the opportunity to engage in collective bargaining at the 
only time when it is practicable to establish wages, hours, and working condi- 
tions—in advance of undertaking construction projects. The necessity of pre- 
ferring one interest or the other cannot be avoided. Where any interference 
with freedom of choice would be largely theoretical, it is wiser to permit the kind 
of collective Largaining most suited to the industry. 

The nature of employment in the radio and television industry should be 
recognized. Employment for all the freelance performers (actors, singers, 
specialty acts, comedians, announcers, etc.) who comprise 70 percent of the mem- 
bership of AFTRA is sporadic, irregular, and unstable. Relatively few, if any 
employers and employees in the industry have the continuing ties that are pos- 
sible elsewhere or in other industries. A performer may work on one program 
for one producer today, next week or month on another or for another producer. 
Similarly a producer may have one or more programs in New York one month 
and none the month following; his next program may be in Hollywood with an 
entirely different cast. This characteristic of the industry gives radio and 
television performers a more vital interest in new hirings than ordinary factory 
workers, and it is natural for AFTRA to serve them; AFTRA has continuing 
contracts with the talent in the field and represents these performers. 


(8) Union shop 


Under the Taft-Hartley law, section 8(a)(3) permits an employer and union 
to make agreements requiring membership as a condition of employment. This 
permission is subject to three qualifications: 

(a) An employee may be required to be a union member as a condition of 
further employment only “on or after the 30th day following the beginning of 
such employment or the effective date of such agreement, whichever is the later.” 

(b) The agreement is lawful only if the union is the bargaining representa- 
tive and has qualified under the provisions of section 9(c) by filing non-Com- 
munist affidavits and financial reports. 

(c) An employer may not discharge nor discriminate against a nonmember 
at any time if union membership was not available to the employee on the terms 
and conditions generally applicable to other members or if his membership was 
denied or terminated for some reason other than nonpayment of dues. 

It seems apparent that the first limitation is not suited to the radio and 
television industry. All freelance performances last less than 30 days. The 
second and third qualifications, however, appear to have no different effect on 
the radio and television industry than on industry in general. The 30-day 
waiting period before a union shop contract may be enforced is usually onerous 
and impractical because employment in the radio and television industry is often 
Short. Further the requirement that a union have representational status be- 
fore negotiating a union security agreement is peculiarly upsetting to the radio 
and television industry. It is therefore appropriate for amendments to the law 
in its application to the radio and television industry to eliminate the require- 
ment that a union achieve representational status before negotiating a union 
security agreement with a further provision reducing the waiting period to no 
more than 7 days. 

In the radio and television industry, NLRB elections have proved workable 
only in the rather limited number of situations in which a group of employees 
can look forward to continuing work for a single station. These elections have 
involved staff announcers or staff performers who have year-round employ- 
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ment or regular week in and week out employment on a permanent payroll for 
one employer. These elections do not recognize the sporadic nature of employ- 
ment for all freelance performers or for the usual network television or radio 
program. In these latter cases, even the multiemployer or association unit is 
not the answer, for as required in the Baltimore Plumbers case (93 NLRB 1081 
(1957) ), there must be a stability of employees employed in the unit; in that 
ease, three-quarters of the employees in the unit worked for some member of 
the association during 50 percent of the workweeks in the first 10 months of 
1950, and more than half the employees had worked for a member during more 
than 80 percent of the workweeks. This decision along with Joseph M. Las- 
sonde, 80 NLRB 1887 (1948), implies that the NLRB would. not certify a union 
unless there was sufficient evidence of stability to show that a substantial pro- 
portion of the employees who took part in the election would continue to work 
in the bargaining unit. These conditions are not normally present in the radio 
and television industry for performers. 

It should be noted that since the establishment of AFRA in 1937 and AFTRA 
in 1952, it has been the policy of the union to keep its doors open for all pro- 
fessional radio and television performers and all persons desiring to become 
performers in these fields. From its beginning AFTRA has had a union shop 
clause in its network collective bargaining contracts. Prior to the enactment of 
the Taft-Hartley law in 1947, this union shop clause provided that any person 
employed as a performer on a network show must join AFTRA before appearing 
before the microphone or camera and that all sulch persons were eligible to 
join AFTRA. There was no pressure at any time on the employers to dis- 
criminate in favor of AFTRA members or against non-AFTRA members. AFTRA 
was not a closed union nor had a closed shop. 

Since the adoption of the Taft-Hartley law in 1947, a substantial number of 
AFTRA members have been constantly sustaining a serious loss of employ- 
ment and financial returns from the operation of the so-called 30-day clause 
contained in section (a) (3) of the act. Because of this clause, new employees 
engaged for performances by radio and television networks and advertising 
agencies need not join AFTRA until 30 days after their first employment as 
performers on radio and television. This provision has permitted thousands 
of persons who are not professionals and who have no intention of trying to 
make a livelihood in the radio and television industry to deprive professional 
performers of sorely needed jobs. These persons and one-time guests are hired 
for a day or two and receive the full benefit of the collective bargaining con- 
tracts negotiated by AFTRA, while at the same time depriving the freelance 
professionals of thousands of dollars in salaries even though they never work 
again in radio or television and never join AFTRA. These persons are not 
actively in the labor market nor on a trial basis; they were casuals picked up 
by the producer for one guest appearance for a day or two from one source or 
another, for the convenience of the employer. Had they been required to join 
AFTRA either before starting work or within a day or two of the commence- 
ment of their employment, a large number would not have been hired or would 
not have taken the job when offered, and the work would have been given to 
the professionals who depend on this type of work for their entire livelihood. 
All these conditions require a change in the 30-day section of the law. 


(4) The Need for Pre-Hearing Elections 


Section 9(c)(1) of the Taft-Hartley law states that whenever a petition for 
representation has been filed, the NLRB shall investigate it and, if there is a 
reasonable cause to believe that a question of representation affecting com- 
merce exists, it shall provide for a hearing. The section then says that if the 
Board finds after such a hearing that there is a question of representation, it 
shall then direct an election by secret ballot. This is a significant difference 
from the old Wagner Act, because the Taft-Hartley law requires the Board 
to have a hearing and election after the hearing whereas formerly the Board 
was given a wide latitude that allowed a cross-check of union membership 
applications against a payroll and, more important, that allowed the Board to 
develop its previous administrative practice of prehearing elections. Today, 
if an employer wishes to stall a union, all he has to do is insist upon his right 
to a hearing before a hearing officer, followed by a decision made by the NLRB 
itself in Washington. He need give no reason and he need have no valid pur- 
pose. Under the Wagner law, as it was administered by the old NLRB, if an 
employer insisted upon a hearing, either without reason or utilizing a patently 
false excuse, the regional director could order an election to be held immedi- 
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ately, and then, at a later date, a hearing would be conducted to decide what- 
ever issues regarding unit or interstate commerce might exist. In other words, 
under the Wagner law, the employer could not stall, simply for the sake of 
stalling. 

In the radio and television industry, where a limited number of elections 
are held relative to regular or permanent employees, the present procdure per- 
mits employers to stall and request Board hearings before elections are ordered 
even where no issues are involved. Blections are delayed for several months 
giving the employer opportunity to work on employees. Specific cases involving 
AFRA (predecessor of AFTRA) were given in testimony before the House 
Labor Committee by A. Frank Reel, national assistant executive secretary of 
AFTRA on March 18, 1949. 

This problem could be alleviated by an amendment to the law permitting 
holding of elections under proper safeguards with the right of a hearing at a 
later date if there are any issues involved. President Meany of the AFL testi- 
fying before the House Committee on Education and Labor on the Taft-Hartley 
law on March 3, 1953, stated, ““‘We also recommend that, in order to expedite 
representation cases, the prehearing election be reestablished as a normal part 
of Board procedure in simple election cases. We ask that provision again be 
made for prehearing elections now prohibited by the Taft-Hartley law.” 


(5) Amendments to Taft-Hartley Law 


In 1954, President Eisenhower recognized the above problems in his message 
to Congress called for amending the Taft-Hartley law by permitting prehire 
contracts and permitting union shop clauses after 7 days in the construction, 
maritime and amusement industries. In his message he stated, “Employees 
engaged in the construction, amusement, and maritime industries have unique 
problems because their employment is usually casual, temporary, or intermit- 
tent. I recommend that in these industries the employer be permitted to enter 
into a prehire contract with a union under which the union will be treated 
initially as the employees’ representative for collective bargaining. I also 
recommend that in these industries the employer and the union be permitted to 
make a union shop contract under which an employee, within 7 days after the 
beginning of his employment, shall become a member of the union.” 

Senate labor bill (8S. 2650) introduced by Senator Smith on January 11, 1954, 
provided the following amendment to the Taft-Hartley Act: 

See. 8. (e) Section 8 of the act is amended by adding thereto the following 
new subsection : 

“(e) It shall not be an unfair labor practice under subsections (a) and (b) of 
this section for an employer primarily engaged in the construction, maritime, 
or entertainment industries, or in any other industry or section of an industry 
in which the Board finds employment to be casual, intermittent, or temporary in 
nature and in which the average period of continuous employment therein with 
any single employer is less than 30 days, to make an agreement covering em- 
ployees engaged (or who upon their employment will be engaged) in construc- 
tion, maritime, or entertainment work or in such casual, intermittent, or tem- 
porary employment, with a labor organization (not established, maintained, 
or assisted by any action defined in section 8(a) of this act as an unfair labor 
practice and which at the time the agreement was executed or within the pre- 
ceding 12 months has received from the Board a notice that it has complied 
with the requirements imposed by section 9 (f), (b), and (h), solely because (1) 
the majority status of such labor organization has not been established under the 
provisions of section 9 of this act prior to the making of such agreement, and (2) 
such agreement requires as a condition of employment, membership in such or- 
ganization after the seventh day following the beginning of such employment or 
the effective date of the agreement whichever is the later: Provided, That nothing 
herein shall set aside the final proviso to section 8(a) (3) of this act: Provided 
further, That agreements made pursuant to this subsection shall in all other 
respects be subject to the provisions of section 9 of this act: Provided further, 
That agreements made pursuant to this subsection shall not constitute a bar to 
petitions filed pursuant to section 9(c) or 9(e).” 

In 1956, the American Bar Association Committee on the National Labor Re- 
lations Act also overwhelmingly recommended that: 

“The act should be amended so that employers and unions in the construction, 
amusement, and maritime industries may be permitted to enter into prehire con- 
tracts designating unions as bargaining agents and union-shop contracts should 
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be permitted to limit to 7 days the period in which new employees must become 
union members.” 

The Committee in support of this amendment stated— 

“The reasoning behind this amendment was that casual, temporary and in- 
termittent employment in these three great industries makes the act impossible 
of enforcement, as written now, and it works a hardship on both the employers 
and employees, which can be alleviated somewhat by this amendment. This 
amendment was first suggested by the late Senator Taft as his own amendment to 
the Taft-Hartley Act, and it has since been endorsed by both employers and 
unions in these respective fields. It was the subject of a separate bill in Con- 
gress which passed the House but died in the Senate Labor Committee, and is 
the subject of the proposed Eisenhower amendment submitted last year.” 

ABA, Section of Labor Relations Law, 1956 Proceedings, p. 83. 

George Meany, president of American Federation of Labor in his statement 
before the Committee on Education and Labor, U.S. House of Representatives 
on March 3, 1953, made the following pointed statement relative to this problem: 

“The rigid Taft-Hartley limitations on union security have been particularly 
serious for unions in industries which are characterized by a high degree of 
seasonality or in which workers are hired by a particular employer for only 
a limited period. The best example of such an industry is building and con- 
struction. There are many other industries of this type including large parts 
of the amusement industry, the maritime industries, canneries, and others. In 
such industries, the Taft-Hartley type union shop is meaningless insofar as such 
casual workers are concerned. Workers employed less than 30 days can stay on 
the job the entire time without having to join the union, enjoying all the bene 
fits which the union has been able to win for the workers in the industry without 
contributing in any way to support of the union’s efforts.” 

The Kennedy-Ives bill of 1958 (S. 3738) did provide that the building and 
construction industry could enter into prehire agreements. 

The new Kennedy bill (S. 505) allows negotiation of prehire union shop con- 
tracts in the construction industry with a 7-day union shop clause (sec. 603). 

The President in his message to Congress on January 28, 1959, also recom- 
mended two important changes in the areas we have discussed : 

“The Board also would be permitted to conduct representation elections with- 
out prior hearings where there is no substantial objection to such an election” 
(see sec. 508 of administration bill S. 748). 

“The Board would be authorized to certify building and construction trades 
unions as bargaining representatives without an election under carefully con- 
sidered specific conditions” (see sec. 506 of administration bill S. 748). 


(6) Conclusion 


It should be recognized that the radio and television industry as part of the 
amusement industry has many of the same characteristics of the construction 
industry relative to casual, intermittent, seasonal, and short-run employment 
with hundreds of scattered employers. Because of the peculiar nature of the 
radio and television industry compared with factories and mines, it is submitted 
that the law discriminates against performers in this industry. Consequently, 
at least the following three amendments to the Taft-Hartley law are necessary 
for practical and stable labor relations in this field : 

(a) Prehire contracts in this industry ; 

(6) Union shop clauses after no more than 7 days in this industry; 

(c) Prehearing elections for all industries. 

In addition, consideration should be given to the creation of a special tripartite 
board within the framework of the present law and its amendments to deal 
specifically with the special problems of the radio and television industry (or 
even the entire amusement field) with broad standards incorporating the prehire 
contracts and union shop after no more than 7 days clauses and related special 
questions in this field. 

Respectfully submitted. 

(AFTRA) AMERICAN FEDERATION OF TELEVISION 
AND Rapio Artists, AFL-CIO. 
By Donap F. Conway, 
National Evecutive Secretary. 
RosBert M. SEGAL, 
National Executive Counsel. 
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ADDENDUM 


§. 1555, the Labor Reform Act of 1959 (commonly called the Kennedy-Ervin 
pill), as passed by the Senate on April 25, 1959, deals, although inadequately, 
with two of the topics covered in this brief : 


(1) Prehearing elections 

Section 705 provides that the Board may conduct an election with a subsequent 
hearing in cases where there are no substantial issues of fact and law. Unfor- 
tunately, the section provides that this election may not be held before the expira- 
tion of 45 days following the date of receipt of notice of the filing of the peti- 
tion. This 45-day time period is unnecessary and helps to defeat the very purpose 
of the section which is to expedite elections and allow free choices in elections 
without delays or deliberate stallings. The 45-day period should be reduced to 
no more than 20 days. 


(2) Union security and prehire agreements 

Section 702(a) amends section 8 of the NLRB to permit prehire and 7-day 
union-shop contracts. Unfortunately, this section-is limited to the building and 
construction industry. As pointed out in detail in this brief (supra, pp. 3-5, 7, 
10-11), the radio and television and the entire entertainment industry has the 
same characteristics and problems as the building and construction industry. 
The provisions of section 702(a) logically should apply to the radio and television 
industry. As noted in the main brief (supra, pp. 13-16), recommendations put 
the entertainment {including radio and television) industry along with the 
building and construction industry under special prehire and union security 
provisions that have been made by President Eisenhower, George Meany, the spe- 
cial committee of the labor relations law section of the ABA and others. Conse- 
quently it is submitted that section 702 should be amended to include the radio 
and television industry in this section covering the building and construction 
industry. 


JUNE 15, 1959. 
Hon. CARROLL D. KEARNS, 
Ranking Member, Committee on Education and Labor, 
House of Representatives, Washington, D.C. - 

DEAR‘CONGRESSMAN : Some of the reasons why the International Guards’ Union 
of America is asking, justly, for an amendment to the National Labor-Manage- 
ment Relations Act removing the restriction upon guards’ affiliation with other 
labor organizations are enclosed. The restriction is in section 9(b)3 of the act. 

I may add that guards and watchmen are poorly paid in comparison with the 
wage level of other workers in a plant, in many cases. They also work under 
unsafe and disagreeable conditions without just compenstion in other cases. As 
Brother Junglen points out here, the act tends to operate to keep them from 
organizing, bargaining collectively, and remedying these conditions. 

Since section 7 of the act is intended to guarantee freedom of organization, it 
seems that section 9(b)3 operates in conflict with the intent of the greater pro- 
vision. It undoubtedly does interfere with and restrain guards from organiz- 
ing. It should be changed. 

Very truly yours, 
WILLIAM BRAMLETT. 


EFFECTS OF TAFT-HARTLEY ACT ON GUARDS 
(By C. J. Junglen, Secretary-Treasurer, International Guards Union of America) 


The primary purpose of the act was to guarantee the statutory right of em- 
ployees to join a labor organization of their own choice yet the act denies that 
right to employees classified as guards or watchmen. 

Section 9(b) (3) specifically denies the right of guards to belong to any of 
the major labor groups. Enforcement of the act is entirely in the hands of the 
National Labor Relations Board, which, because of frequent changes in personnel, 
oe oy various definitions of what constitutes a guard within the meaning 
0 e act. 

Under present rules of the Board, guards are limited to join independent 
groups unless the employer is willing to permit them to join a group which 
admits other than guards to its membership. Guards are therefore left to the 
mercy of their employer. 
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At the present time more guards and watchmen are legitimately members of 
major labor groups than are members of the independent groups legally consti- 
tuted under the act. F 

Present legally constituted independent guard unions are suffering becav 
employers are willing to have major unions bargain for the few guards in thei 
employ rather than go through another series of bargaining sessions since, 
most instances, guards constitute less than 2 percent of the employees represente 
by major unions. F 

Independent guard unions are faced with prohibitive expenses for organizing, » 
bargaining, and enforcing agreements reached because of so few eligible em= 
ployees within employer units. 3 

Where guard units have been successful in organizing they are, for the most 
part, necessarily small and widely separated so that administrative costs far 
exceed any possible revenue. f 

With the foregoing in mind it would seem that it would be beneficial to both : 
employer and employee to delete or amend section 9(b)(3) of the Nation 
Labor Relations Act. 

Section 9(b) of the National Labor Relations Act provided as follows: 

“(b) The Board shall decide in each case whether, in order to assure to em. 
ployees the fullest freedom in exercising the rights guaranteed by this act, 
unit appropriate for the purposes of collective bargaining shall be the employee 
unit, craft unit, plant unit, or subdivision thereof: Provided, That the Boa 
shall not * * * (3) decide that any unit is appropriate for such purposes if it 
includes, together with other employees, any individual employed as a guard te 
enforce against employees and other persons rules to protect property of the. 
employer’s premises; but no labor organization shall be certified as the repre t 
sentative of employees in a bargaining unit of guards if such organization admit 
to m mbership, er is affliated directly or indireetly with an organisation whi 
edmits te membership, employees other than guards, 4 

Note.—This shows the change which we are asking to have made in the ac : 
It is to strike out the words “or is affiliated directly or indirectly with g 
organization which admits to membership.” 


ta 


- 


(For continuation of this Hearing (June 4, 5, 8, 9, and 10; Los Angeles; May 


and 29, 1959), see Part 5) 
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